TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D@c ]ijp - Tw do - Hanh phﬁc

Ban an sb: 547/2024/DS-PT

Ngay 19-7- 2024

V/v “Tranh chap bodi thuong thiét hai vé
danh dy, uy tin”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Thim phén - Chii toa phién toa: Ong Nguyén Van Minh
Cdc Tham phan: Ong D Pinh Thanh
Ong Pham Vin Cong
- Thuw ky phién toa: Ong Tran Vin Noi - Thu ky Toa an nhan dan cip cao
tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign Kiém sit nhén dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Ba Duy - Kiém sat vién.

~ Ngay 19 thang 7 nam 2924, tai tru s¢ Toa an nhan dan cap cao tai Thanh
ph6 H6 Chi Minh, xét xu phuc tham cong khai, vy an thy ly s6: 679/2023/TLPT-
DS ngay 20 thang 11 ndm 2023 ve viéc “Tranh chap boi thuong thiét hai vé danh
duw, uy tin”.

Do Bén 4n dan sy so tham s6 1233/2023/DS-ST ngay 24 thang 7 nam 2023
cua Toa an nhan dan Thanh pho H6 Chi Minh b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phtic tham sé: 78/2024/QP-PT ngay
04 thang 01 nam 2024, gilra cac duong su:

- Nguyen don: Cong ty Trach nhiém httu han T4, Dia chi: B - 268 L, Phuong
D, Quéan E, Thanh pho H6 Chi Minh

Ngueoi dai dién theo phdp ludt: Ong Lé Ptc T — Giam dbc; (ving mat).
Ngueoi dai dién theo ity quyén:

+ Ong Nguyén Ho Hiru T1, sinh nim 1981; (ving mit).

+ Ong Ho6 Qudc N, sinh nam 1989; (vang mit).

+ Ong Nguyén Minh Q, sinh nam 1994; (c6 mit).



Cung dia chi: A24}30T08 Téng D, Toa A2, Vinhomes G, s B T, phuong B,
Quéan A, Thanh pho H6 Chi Minh.

- Bi don: B2, Dia chi: S6 BN, phuong N, quan B, thanh phé Ha No1.

Nguoi dgi dién theo phdp ludt: Ba Nguyén Thi Hong N1 — Chirc vu: Tong
bién tap; (vang mat).

Ngueoi dai dién theo 1y quyén: (A)ng, Phung Thé H. Pia chi: B (Lau B) Tran
Quang K, phuong T, Quéan A, Thanh ph6 H6 Chi Minh; (c6 mat).

Ngueoi bao vé quyén va loi ich hop phdp cho bi don:

+Ong Lé Van T2 1a Luat su Van phong L1. Dia chi s6: 4 L, Phuong A, Quan
A, Thanh pho H6 Chi Minh; (c6 mat).

+ Ong Phan Pirc L 1a Luat sw Cong ty L2. Dia chi: S6 A (Tang E) C N,
Phuong A, quan P, Thanh ph6 H6 Chi Minh; (vang mat).

- Nguwoi khang cao: Cong ty TNHH T4 1a nguyén don va B2 1a bi don.
NOI DUNG VU AN:

Theo don khdi kién, don khdi kién bo sung, don rit mét phan yéu cau khoi
kién, loi khai trong qua trinh gidi quyet vu an, nguyén don la Cong ty TNHH T4
co nguoi dai dién theo uy quyén trinh bay:

Ngay 29/12/2016, trang thong tin dién tu chinh thirc cua B2 tai dia chi
website http://www.baogiaothong.vn dua tin bai “No¢ rd xe khach tra hinh, n¢ thué
- Mubn kiéu lach luat”.

Tai bai bao nay, B2 da am chi va khang dinh rang Cong ty TNHH T4 (goi tat

la Cong ty T4) dang thyc hién “xe hop dong tr4 hinh”, “lach luat”, “né thué, phi”,

“trbn thué”, va khién cho Nha nudc that thoat hang tram ty dong, ma khong dwa

trén bat ky ban an cua Toa 4an hodc quyét dinh ciia mot co quan c6 tham quyén
nao.

Ngoai ra, B2 con dang nhiég bai bao trén trang thong tin dién tu chinh thic
cua B2 v6i myc dich ¢o tinh truyén tai dén nguoi doc thong tin sai sy that, xuyén
tac, vu khong, xuc pham uy tin cua Cong ty T4.

Hanh vi vi pham phap luét cua B2 da géy thiét hai nghiém trong dén Cong ty
T4, 1am syt giam v€ uy tin va thuong hi¢u trén thuong truong ma toan bg cong
nhan vién cua Cong ty da gay dung sudt 16 nam qua, anh hudng truc tiép dén hoat
dong kinh doanh cua Cong ty T4 va cong an vi€c lam cua hang nghin cong nhan
vién.

Do d6, Cong ty TNHH T4 khoi kién yéu cau Toa an:

- Budc B2 boi thuong toan bd thiét hai cua Cong ty TNHH T4 do B2 da vi
pham luét béo chi, thong ti’n sai su that, xuyén tac, vu khong, xic pham uy tin cua
Cong ty TNHH T4, quy két toi danh khi chua ¢6 Ban an cia Toa an.

Tinh dén thoi diém hién tai thiét hai ctia Cong ty TNHH T4 14 12.100.000
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d6ng, 1a chi phi phap 1y dé han ché, khac phuc thiét hai tir hanh vi vi pham phap
luat cua B2.

Cong ty TNHH T4 bao luu quyén bo sung cac khoan thiét hai phat sinh thém
(bao gdm nhung khoéng gidi han ¢ chi phi luat su/van phong luat su lién quan dén
tb tung) va cac yeéu cau khoi kién cung cac tai lidu, chimg cur trong qua trinh giai
quyet VU an nay.

- Budc B2 phai g& cac bai bao néu trén, cai chinh thong tin va cong khai xin
161 Cong ty Trach nhi¢m hiru han T4 do6i voi tung bai bao sau:

1. Bai “N¢ 16 xe khach tra hinh, né thué - Muén kiéu lach luat” diang ngay
29/12/2016 trén trang thong tin dién tor chinh thic cta B2 tai dia chi website
http://www.baogiaothong.vn.

2. Bai “Xe khach Thanh Budi né tranh nhiéu loai, thué phi mdi ngay” ding
ngay 21/3/2017 trén trang thong tin dién tir chinh thirc cia B2 tai dia chi website
http://www.baogiaothong.vn.

3. Bai “Lat tay xe khach tra hinh, né thué cia Thanh B” dang ngay 20/3/2017
trén trang thong tin dién t chinh thic cia B2 tai dia chi website
http://www.baogiaothong.vn.

4. Bai “Vi dau xe trd hinh Thanh Budi cong nhién hoat dong” dang ngay
20/3/2017 trén trang thong tin dién tir chinh thirc cia B2 tai dia chi website
http://www.baogiaothong.vn.

5. Bai “Co can ctr dé Cong an diéu tra Cong ty T4” dang ngay 22/3/2017 trén
trang thong tin dién to¢ chinh thic cua B2 tai dia chi website
http://www.baogiaothong.vn.

6. Bai “Xe Thanh B chay du, trén thué tién ty” dang ngay 30/7/2014 trén
trang thong tin dién to& chinh thic cua B2 tai dia chi website
http://www.baogiaothong.vn.

7. Bai “Ky 2: Bi truy thu thué...van tron thué” dang ngay 31/7/2014 trén
trang thong tin dién td chinh thic cia B2 tai dia chi website
http://www.baogiaothong.vn.

8. Bai “Ky 3: “Chua ai dam nhdt xe t6i” dang ngay 01/8/2014 trén trang
thong tin dién tod chinh thac cua B2 tai dia chi website
http://www.baogiaothong.vn.

9. Bai “Quyét dinh kiém tra dot xuat Cong ty T4” dang ngay 01/08/2014 trén
trang thong tin dién t& chinh thic cua B2 tai dia chi website
http://www.baogiaothong.vn.

10. Bai “S& kiém tra dot xuat Cong ty T4” ding ngay 01/8/2014 trén trang
thong tin dién td chinh thac cia B2 tai dia chi website
http://www.baogiaothong.vn.

11. Bai “Ky 4: Ky la diém don khach “du” duoc “pht phép” thanh bén xe”
dang ngay 04/8/2014 trén trang thong tin di€n tir chinh thirc ciia B2 tai dia chi
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website http://www.baogiaothong.vn.

12. Bai “Bj kiém tra dot xuat, Chu tich Thanh Budi vang tuc, doa thanh tra”
dang ngay 07/8/2014 trén trang thong tin di¢n tr chinh thic cta B2 tai dia chi
website http://www.baogiaothong.vn.

13. Bai “Mat phuc bit xe Thanh Budi chd khach trai phép” diang ngay
08/8/2014 trén trang thong tin dién tir chinh thic ctia B2 tai dia chi website
http://www.baogiaothong.vn.

14. Bai “Thu hoi phu hiéu 3 xe Thanh Budi vi pham” ding ngay 08/8/2014
trén trang thong tin dién t& chinh thitc cuia B2 tai dia chi website
http://www.baogiaothong.vn.

15. Bai “Sy im lang khé hiéu cta Thanh tra S& G1” ngay 11/8/2014 trén
trang thong tin dién to¢ chinh thic cua B2 tai dia chi website
http://www.baogiaothong.vn.

16. Bai “Phu xe Thanh B giat cap xach ctia Thanh tra” dang ngay 19/8/2014
trén trang thong tin dién t chinh thic cia B2 tai dia chi website
http://www.baogiaothong.vn.

17. Bai “Vi sao xe T5 khong chiu vao bén?” dang ngay 23/3/2015 trén trang
thong tin dién td chinh thac cia B2 tai dia chi website
http://www.baogiaothong.vn

18. Bai “Video: VTV khang dinh xe khach Thanh Budi chay tra hinh, tron
thue¢” dang ngay 06/3/2017.

19. Bai “Vi sao PBQH gtri thu Bo truong vu “ai chéng lung ‘tap doan xe du”
dang ngay 19/8/2014.

20. Bai “Pang truc tuyén: Cung ban cach dep xe khach tra hinh” ding ngay
25/8/2014.

- Budc B2 tuan thu Khoén 2 Piéu 43 cua Ludt Bao chi ndm 2016, ding day
du va toan bd phan hoi ciia Cong ty Trach nhi€ém hitu han T4 do6i véi tung bai bao
Sau:

1. Bai “N¢ 16 xe khach tra hinh, né thué - Mudn kiéu lach luat” dang ngay
29/12/2016 trén trang thong tin dién tir chinh thuc ctia B2 tai dia chi website
http://www.baogiaothong.vn.

Pé nghi B2 dinh chinh theo Thu yéu cau sé 0901-03/TH-TB ngay
09/01/2017 ciia Cong ty T4.

2. Bai “Xe khach Thanh Budi né tranh nhiéu loai, thué phi mdi ngay” diang
ngay 21/3/2017 trén trang thong tin dién tir chinh thirc ctia B2 tai dia chi website
http://www.baogiaothong.vn.

D& nghj B2 dinh chinh theo Thu yéu cau s6 2403-03/TH-TB ngay 24/3/2017,
Thu yéu cau lan 2 s6 1004-01/TH-TB ngay 10/4/2017 va Thu phan hoi dé ngay
25/4/2017 cta Cong ty T4.



3. Bai “Co can ctr dé Cong an diéu tra Cong ty T4” dang ngay 22/3/2017 trén
trang thong tin dién td chinh thic cua B2 tai dia chi website
http://www.baogiaothong.vn.

Dé nghi B2 dinh chinh theo Thu yéu cau s6 2503-01/TH-TB ngay 25/3/2017
cua Cong ty T4.

4. Bai “Vi dau xe trd hinh Thanh Budi cong nhién hoat dong” dang ngay
20/3/2017 trén trang thong tin dién tr chinh thirc cia B2 tai dia chi website
http://www.baogiaothong.vn.

Pé nghi B2 dinh chinh theo Thu yéu cau s6 2403-01/TH-TB ngay 24/3/2017
ctua Cong ty T4.

- Budc B2 4p dung nhiing bién phéap ky luat ddi voi nhimg phong vién va
bién tip vién li€én quan dén bai bao.
Va céac yéu cau khac gom:

- Yéu cau dua Cong ty CO phan X tham gia t6 tung véi tu cach nguoi c6
quyén lgi nghia vu lién quan.

- Yéu cau B2 cung cap hop dong truyén thong giita B2 va Cong ty Co phan
X.

- Yéu cau B2 cung cap céc bai bao gjéy tuong Ung véi nhitng bai bdo mang
tor ngay 30/7/2014 dén ngay 23/3/2015 (gém 14 bai).

- Yéu cau B2 lam rd cac phong vién di viét tat ca nhimng bai bao ma T6 da
khaoi kién va dua nhitng phong vién nay lam bi don trong vu tranh chap;

- Yéu cau B2 cung cip, truong hop bi don khong cung cap duoc thi yéu’céu‘l
Toa an thu thap cac hoa don, chiing tur thé hién ViéCq béq cac bai bao do B2 viét ve
Thanh Budi theo thda thuan cua B2 véi Cong ty Co phan X.

- Dua ong Nguyén Ba K1 lam nguoi lam chimg vi 6ng biét r5 hop dong
truyén thong gitra B2 va Cong ty Co phan X.

Bi don la B2 ¢6 nguwoi dai dién theo ity quyén trinh bay:

Cong ty T4 khoi kién vé 17 bai bao ciia B2 va cho rang ndi dung cac bai bao
da “am chi” va “khang dinh” Cong ty T4 thyc hién “xe hop dong tra hinh, “lach
luat”, “né thué, phi”, “bén xe lau” va “bén du”; Cong ty T4 cho rang cc bai bao
cua B2 la nhimg thong tin sai sy thét, xuyén tac, vu khéng, xtc pham uy tin va
gay thiét hai kinh té cho Cong ty T4, quy két to1 danh khi chua c6 ban an cua Toa
an hodc quyét dinh cia co quan c6 tham quyen Tuy nhién, B2 khang dinh cac
thong tin ma cac bai bao dwa la dang thuc té, khach quan va ding chtc ning
nhiém vu cta bao chi 1a ddu tranh phong chéng cac hanh vi vi pham, cac hién
tuong ti€u cyc trong xa hoi.

Vé néi dung “xe hop dong trd hinh”

Theo thong tin do nhéan vién téng dai cua Cong ty T4 xac nhan “Trung binh
cur 30 phut thi Cong ty T4 co 01 chuyén xe di TP . - B”. V&i thong tin nay thi mot
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ngay Cong ty T4 c6 48 chuyén xe di tuyén TP . - B. Theo thong tin dang ky hoat
dong tai Bén xe mién D thi Cong ty T4 chi diang ky hoat dong 03 chuyen TP . —
Da Lat/ngay vao cac khung gio 8h, 10h va 12h. Nhu vay, ngoai 03 chuyén xe TP

- D chay theo tuyén cd dinh tai Bén xe mién D thi mdi ngay Cong ty T4 cé hang
chuc chuyén xe chay tuyén TP . - B duéi hinh thic xe hop dong.

Bai B4o néu dung thuc té 1a: Khach 1en xe trung chuyen tir “Bén xe s A V,
Quan A” chay long vong qua cac tuyén phd dén trudc sd nha C T (Quén A) thi
dugc “dua” 1én xe giudng nim ctia Cong ty T4 dé di chuyen TP .-D; Cong ty
T4 phat “Phiéu thong tin” dé xac nhan dat chd, khong xuét vé theo quy dinh va
cling khong ky hop dong van chuyén véi hanh khéach.

Theo quy dinh Piéu 7, Nghi dinh 86/2014/ND-CP ngay 10/09/2014 va Muyc
5, chuong 11, Thong tu 63/2014/TT-BGTVT ngay 07/11/2014 thi “méi chuyén xe
hop dong chi dwoc ky 01 hop dong van chuyén hanh khéch; chi dwoc don, tra
khéch tai cic dia diém da ghi trong hop dong va thu cwéc vén tdi theo gid tri hop
dong da ky két; khéng dwoc ban vé, thu tién, xdc nhdn ddat ché cho timg hanh
khach di xe dwoi moi hinh thuc ™.

Ngoai ra, viéc Cong ty T4 str dung xe hop dong trai phép cling duoc nhiéu
co quan, t6 chtrc phan anh, duoc dang tai rat nhiéu trén phuong tién thong tin dai
chang tir nam 2016 cho dén nay, cu thé:

Tai Bao cao s6 8489/BC-UBND ngay 21/9/2016 vé két qua kiém tra hoat
dong tai Cong ty T4, U khang dinh vi pham ctia Cong ty T4 nhu sau: “... Cong
ty T4 nhdn dat ché qua dién thoai va xdc nhdn ché (véi hinh thire phat phiéu cap
nhdt thong tin) cho ting hanh khach tiw TP . di D (theo thong tin phong su diéu
tra va khdo sat thuc té) la vi pham quy dinh tai khoan 1 Piéu 47 Théong tu
63/2014/TT-BGTVT ngay 07/11/2014: Cac don vi kinh doanh van tai hanh khach
theo hop dong ... khéng dwoc ban vé, thu tién, xdc nhdn dat chd cho tirng hanh
khach di xe dwoi moi hinh thirc”.

Céc co quan bao chi khac cling c6 nhiing bai viét phan anh vé viéc Cong ty
T4 sir dung “xe hop dong tra hinh” nhu B3, B4, Bao Cong an, B3, B5, B4o Nguoi
lao dong, B2, Bao bién tor V .... Kénh truyén hinh VTVI1, VTV9, HTV9, ANTV
cling phat thong tin phan anh Cong ty T4 sir dung “xe hop dong tra hinh”.

Phong sy phat trén kénh ANTV ngay 01/03/2017 phan anh thyc trang trén
khi quay toan canh dit vé chuyén TP .- D tai Cong ty T4.

Cac doanh nghiép van tai tai TP . cling 0 kién nghi gtri Van phong C dé nghi
xur Iy “xe du, bén lau”.

Béo cdo sb 8489/BC-UBND ngay 21/9/2016 vé két qua kiém tra hoat dong
tai COng ty T4, danh sach cac bai viét phan anh viéc Cong ty T4 “sir dung xe tra
hinh” ctia cac co quan bao chi trén va kién nghi ctia cac doanh nghi¢p van tai tai
TP . giri Van phong C di dugc B2 cung cap cho Toa kém véi cac vin ban ¥ kién
cua B2.



Nhu vy, viéc COng ty T4 c6 ban vé, thu tién, xac nhan dit chd cho timg
hanh khach véi xe hop dong, khong ky hop dong van chuyén véi hanh khach 1a
c6 that, cac ndi dung B2 néu mai chi phan anh mot phﬁn cac diu hiéu sai pham
cua Cong ty T4.

DR ENT]

Vé néi dung “lach ludt”, “né thué, phi”’

Khi str dung xe hop dong dé van chuyén hanh khach ma khong ky hop dong,
khong xuat vé hop 18 thi cac khoan thu nay s& khong dugc ghi nhan 1a doanh thu
ctia doanh nghiép, khong dong thué gia trj gia ting (VAT), khong phan dnh ding
loi nhuén cua doanh nghiép, khong dong di thué thu nhap.

Véi thong tin tir chinh Cong ty T4 ¢t 30 phut c6 mot chuyén xe tuyén TP . -
b, mbi xe 40 chd, gia vé thuc té 14 210.000 dong/vé, thi viéc mot chuyén gia udc
tinh riéng s6 thué VAT dang ra Cong ty T4 phai np dén hang chyc triéu dong
mdi ngay 1a hop 1y, day 1a chua ké thué thu nhap phai ndp néu co6 ké khai doanh
thu nay.

Chinh trong Thong bao s6 992/TB-BGTVT ngay 30/9/2014 ctia B6 G2 ma
Cong ty T4 dinh kém don khoi kién, B G2 da néu nhimng ton tai thuc chat 13 vi
pham ctia Cong ty T4 d6i voi van chuyén hanh khach theo hop dong nhu: “Danh
sach hanh khéch con thiéu mot sé théng tin nhw s6 hop dong kinh té, thiéu chiv ky
ctia don vi kinh doanh va dai dién t6 chitc, cd nhéan thué van tdi”. Khong ¢6 chir
ky ctia cac bén thi danh sach khong c6 gia tri va khong thé xem 1a c6 danh séach.
Xe hop d6ng van chuyén hanh khach vé6i cy ly tir 100 ki 16 mét tré 1én ma khong
c6 danh sach theo quy dinh la vi pham quy dinh Nghi dinh 91/2009/ND-CP ngay
21/10/2009 (hiéu luc tir ngay 25/10/2009 dén ngay 01/12/2014). “Viéc don tra
khdch tai nhiéu vi tri trong ciing mét thoi gian theo néi dung cac hop dong la
chwa phit hop thuc té ....

)y L«

Vé noi dung “bén xe lau”, “bén coc”

Dia diém tai s6 D L, Phuong B, Quan A khong duoc quy hoach thanh bén
xe, cting khong dugc co quan nha nude co thAm quyén cho phép hoat dong bén
xe, nhung tai day Cong ty T4 da t6 churc cac hoat dong: phuc vu don tra khach, c6
quiy ban vé hanh khach, co t6 chuc giao nhéan hang hoa, c6 quiy giai dap cho
khach hang nhiing van dé lién quan dén hoat dong ciia nha xe; c6 nha cho va ghé
ngdi cho hanh khach; c6 loa phat thanh cung cap thong tin cho khach hang.

Theo quy dinh tai myc 2.1, phan II, Quy chuan k¥ thuat Qudc gia vé bén xe
khach QCVN 45:2012/BGTVT ban hanh theo Thong tu s6 49/2012/TT-BGTVT
ngay 12/12/2012 cua B G2 thi: “Bén xe khdch phdi dwoc xdy dung theo quy
hoach bén xe khach da duoc Uy ban nhdn dan ccfp tinh, thanh phé' truc thuoc
Trung wong phé duyét. Bén xe khdch chi dwoc dwa vao khai thac sau khi da dwoc
co quan c6 tham quyén céng bo”.

Viéc Cong ty T4 0 chirc hoat dong bén xe tai dia diém D L, Phuong B, Quan
A 1a trai quy hoach, vi pham quy dinh diém a, khoan 1, Diéu 14, Nghi dinh so
46/2016/ND-CP ngay 26/5/2016 quy dinh xt phat vi pham hanh chinh trong linh
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vuc giao thong duong bo va duong sat vé viéc xay dung hodc thanh 1ap bén xe,

bai dd xe khong theo quy hoach hodc khong duge phép cua co quan nha nudc céd
tham quyén. Piéu nay ciing duoc nhleu CO quan khang dinh, cu thé: Tai Béo céo
s6 8489/BC-UBND ngay 21/9/2016 vé két qua kiém tra hoat dong tai Cong ty T4,

U khang dinh vi pham ctia Cong ty T4 nhu sau: “Viéc hinh thanh, kinh doanh bén
xe, bai d6 xe “trd hinh” tai dia chi D L, Phuong B, Qudn A |a hanh vi trai phap
ludt, khong dwoc co quan nha miede cé tham quyén cho phép, khong phu hop voi
quy hoach”. Thanh tra S¢ G1 ciing khang dinh tai Bao cdo sb 8489/BC-UBND
ngay 21/9/2016 veé két qua kiém tra hoat dong tai Cong ty T4 nhu sau: . kiém
tra thuec 16 tai dia diém kinh doanh s6 D L, Phuong B, Quan A, Cong ty TNHH T4
16 chitc hoat déng va xdy dung cdc hang muc c¢ong trinh c6 day di chire ndng nhw
mot bén xe. Cu thé: Tai ddy co thuc hién churc nang phuc vu don, tra khach trung
chuyén theo tuyén cé dinh; dom, trd khdch theo hop dong, du lich; ¢é t6 chirc qudy
ban vé hanh khdach theo tuyén cé dinh TP . di Can Tho; ¢6 t6 chire giao nhdn hang
hod; ¢é quady gidi ddp cho khdch hang nhitng van dé c6 lién quan dén hoat déng
ciia Cong ty; cé nha cho va ghé ngéi cho hanh khach ... ¢é loa phét thanh dé cung
cdp théng tin cho hanh khéch; c6 sé dién thoai dwong ddy néng dé tiép nhdn
théng tin phan énh ciia khdach hang ...~ Dong thoi, thang 10/2016, Cong ty T4 bi
Thanh tra S& G1 xt phat vi pham hanh chinh vé hanh vi thanh 1ap bén xe khong
theo quy hoach clia co quan nha nudc co6 thAm quyén, véi s tién phat 13
35.000.000 ddng va budc khdi phuc lai tinh trang ban dau da bi thay doi do vi
pham hanh chinh gy ra (Quyét dinh xir phat vi pham hanh chinh ngay 10/10/2016
ciia Thanh tra S¢ G1 ciing da dwoc B2 cung cap cho Toa dan TP.).

B2 khong n6i Cong ty T4 trén thué. Trong qua trinh di tac nghiép, phong
vién B2 thay Céng ty T4 thu tién nhung khong Xuit vé, khong ky hop ddng van
chuyén voi phong vién, khong xuat hoa don. Néu khong xuét hoa don thi khong
dong thué day du. B2 ciing khong két toi Cong ty T4, B2 chi phan anh cac dau
hiéu vi pham ctia Cong ty T4. Theo quy dinh cta Luat Bao chi, B2 c¢6 quyén dau
tranh phong, chong cac hanh vi vi pham va cac hién tugng tiéu cuc.

Céc tai liéu Cong ty T4 cung cap cho Toa khong c6 gia tri chimg minh cac
Bai Bao ctia B2 1a sai. Chinh trong Thong bao s6 992/TB-BGTVT ngay 30/9/2014
ctia Bo G2 ma Cong ty T4 dinh kém don khoi kién, B G2 d néu nhiing ton tai
thuc chat 1a vi pham ctua Cong ty T4 d6i v6i van chuyén hanh khach theo hop
d6ng nhu da néu trén.

Cong ty T4 co 1ap ludn rang T7 di chi dao Cuc T8 va Cuc thué tinh L tién
hanh thanh tra va két luan Cong ty T4 d3 ké khai thué day du theo quy dinh. Lap
luan nay khong phu hop, khong phan anh dung sy that, khong chimg minh dugc
Cong ty T4 khong su dung “xe hop dong tra hinh”, khong “ne thué” vi co quan
thué chi tién hanh kiém tra thue trén co so sb sach ké toan cua Cong ty T4, khong
kiém tra, thanh tra trén thuc té Cong ty T4 c6 kinh doanh xe hop dong dang quy
dinh phap luat khong, co thu tién ciia timg hanh khach khéng, co xuat vé hop 18
cho ting hanh khach khong? Pong thoi, day ciing chi 1a cac tai liéu co tir trudc



nam 2016. Do d6, cac tai liéu vé thanh tra, kiém tra thué véi Cong ty T4 khong
c6 ¥ nghia dé phan bac lai cac ndi dung cua Bai Bao.

Nhu vay, thong tin B2 da néu tai cac bai bao 1a phan anh dang su that, khach
quan, pht hop phap luit, ding chirc ning nhiém vu cta bao chi. Vi vy, B2 dé
nghi Toa 4n nhan dan TP. HO6 Chi Minh khéng chap nhan cac yéu cau khai kién
cua Cong ty T4.

Tai Ban dn dén su so tham s6 1233/2023/DS-ST ngay 24/7/2023 ciia Toa
dn nhdn dan Thanh pho Ho Chi Minh da tuyén xu:

1. Pinh chi xét xtr cic yéu cau cua nguyén don ddi véi: 03 bai bao cia B2
gom: Bai “Video: VTV khang dinh xe khach Thanh Buéi chay tr4 hinh, tron thué”
dang ngay 06/3/2017; Bai “Vi sao DPBQH gui thu B trudng vu “ai chbng lung

‘tap doan xe du” dang ngay 19/8/2014 va Bl “Pang truc tuyen Cung ban cach
dep xe khach tra hinh” dang ngay 25/8/2014; Dinh chi xét xir ddi voi yéu cau budce
B2 ap dung nhiing bién phap ky luat ddi voi nhitng phong vién va bién tap vién
lién quan dén bai bao.

2. Khoéng chap nhan yéu cau khéi kién ciia Cong ty TNHH T4 d6i véi cac
yéu cau:

2.1. Yéu cau budc B2 boi thuong toan bo thiét hai sb tién 12.100.000 (Muoi
hai tri¢u mot tram nghin) dong do B2 da vi pham luat bao chi, thong tin sai sy
that, xuyén tac, vu khong, xic pham uy tin ciia Céng ty TNHH T4, quy két toi
danh khi chua c6 Ban an cua Toa an.

2.2. Yéu cau budc B2 phai g& bo, cai chinh thong tin va cong khai xin 16i
Cong ty TNHH T4 doi voi cac bai bao: (17 bai bao).

3. Budc B2 cai chinh tiéu d& c6 cum tir “tron thué” thanh “né thué” tai bai
bao “Xe Thanh B chay du, trén thué tién ty” dang ngay 30/7/2014 va bai bao “Ky
2: Bi truy thu thué...van tron thué” dang ngay 31/7/2014 trén trang thong tin dién
tor chinh thirc cuia B2 tai dia chi website http://www.baogiaothong.vntheo quy
dinh vé dang, phat cai chinh tai khoan 5 Piéu 42 ctia Luat Bo chi 2016.

4. Chap nhan yéu cau cua Cong ty TNHH T4 vé viéc budc B2 dang, phat y
kién phan hoi theo thu yéu cau cua Cong ty TNHH T4 theo quy dinh vé dang,
phat cai chinh tai Khoan 5 Diéu 42, Diéu 43 cua Luat Bao chi 2016 dbi véi timg
bai bao sau:

- Bai “N¢ 16 xe khach tra hinh, né thué - Muén kiéu lach luat” dang ngay
29/12/2016 trén trang thong tin dién tir chinh thic cia B2 tai dia chi website
http://www.baogiaothong.vn(theo T3 yéu cau sé 0901-03/TH-TB ngay
09/01/2017 cua Cong ty T4);

- Bai “Xe khach Thanh Budi né tranh nhiéu loai, thué phi mdi ngay” ding
ngay 21/3/2017 trén trang thong tin dién tur chinh thirc ctia B2 tai dia chi website
http://www.baogiaothong.vn(theo T3 yéu cau sé 2403-03/TH-TB ngay
24/3/2017, Thu yéu cau lan 2 s6 1004-01/TH-TB ngay 10/4/2017 va Thu phan
hoi dé ngay 25/4/2017 caa Cong ty T4);
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- Bai “C6 cin cir dé Cong an diéu tra Cong ty T4” dang ngay 22/3/2017 trén
trang thong tin dién td chinh thic cua B2 tai dia chi website
http://www.baogiaothong.vn(theo T3 yéu cau s6 2503-01/TH-TB ngay 25/3/2017
cua Cong ty T4);

- Bai “Vi dau xe tra hinh Thanh Budi cong nhién hoat dong” dang ngay
20/3/2017 trén trang thong tin dién tr chinh thirc cua B2 tai dia chi website
http://www.baogiaothong.vn(theo T3 yéu cau s6 2403-01/TH-TB ngay 24/3/2017
cua Cong ty T4).

Ngoai ra, ban an so tham con tuyén vé an phi dan su so tham, thi hanh an
va quyén khang cdo theo quy dinh phép luat.

Ngay 02/8/2023, Toa 4n nhan dan Thanh phd H6 Chi Minh nhan don khang
céo ctia Cong ty TNHH T4 1a nguyén don, khang cdo toan bd ban an so tham.
Ngay 07/8/2023 nhan don khang cdo ctia B2 1a bi don, khang cido mot phan ban
an so tham va sira ban 4n so tham theo hudng khong chap nhan yéu cau ciia Cong
ty TNHH T4 vé viéc budc B2 phai diang, phat y kién phan hoi cia Cong ty TNHH
T4.

Tai phién toa phuc tham, Cong ty TN HH T4 la nguyén don xin rat don khoi
kién va B2 1a bi don van giit nguyén yéu cau khang céo, khong déng ¥ nguyén
don rut don khéi kién.

_ Nguoi dai dién theo uy quyén ctia nguyén don trinh bay: Do bi don khong
dong y rat don khot kién nén Cong ty TNHH T4 van giir y yéu cau khéi kién va
khang céo, cu thé:

- Theo khoan 8 Diéu 9 Luat Bo chi quy dinh cac hanh vi bj nghiém cidm
“Thong tin sai sy that, xuyén tac, vu khéng, xUic pham uy tin ctia co quan, td chure,
danh dy, nhan pham cta ca nhin; quy két toi danh khi chua c6 ban 4n cta Toa
an.” Nhung B2 khong c6 cin cr ban an, quyét dinh nao d két luan Cong ty T4
tron thué véi 17 bai bao da dang tai trai phap luat, theo van ban tra 10i cia Cuc
thué Thanh phd H cho Cong ty T4 khong c6 trén thué nhung B2 khong ding tin
phan hoi.

- B2 noi khong quy két trén thué ma 1a né thué nhung thyc té cac bai bao
néu rd trén thué, Bao noi co dau hiéu nhung nodi dung ciing khang dinh trén thué,
an so tham yéu cau cai chinh nhung khong budc cai chinh va cong khai xin 15i 1a
khong dung. Sai ma 4m tham sira 1a khong dung.

- Cong ty T4 c6 rat nhiéu phan hoi nhung B2 chi dang phan hoi 1 bai, dang
khong diung muyc da dang.

Cong ty T4 yéu cau B2 phai bdi thudng thiét hai 12.100.000ddng, budc cai
chinh va cong khai xin 16i theo quy dinh phap luét.

Ngueoi dai dién theo uy quyén ciia bi don trinh bay: Khong ddng y Cong ty
T4 rat don khai kién, B2 van giit nguyén yéu cau khang cao. Khang cdo cua Cong
ty T4 khong c6 co s6, B2 ding tai, phan dnh dung thyc té, Cong ty T4 co rat nhiéu
hanh vi vi pham hop dong xe trd hinh nhiéu Bao khac ciing c¢6 phan anh, céc sai
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pham thé hién qua cac vin ban, cac bao cdo clia co quan cd tham quyén, lach luat
né thué, phi, bén xe 1au, bén coc (Bé4o cao 8489, van ban 12936, ban an hanh chinh
giai quyét Cong ty T4 kién quyét dinh xir phat hanh chinh vé thué. Cac ¥ kién
phan hoi déu duoc dang tai day du nhung chi thiéu hai bai chua tim dugc dé ching
minh.

Ludt su bao vé quyén va loi ich hop phdp cho bi don tranh ludn: Cong ty
T4 khong xuit vé cho hanh khach c6 thira nhan nhu vay ciing d co so xac dinh
Cong ty T4 trén thué, cac bai bao di dang phan anh déu cé co sd, cac dau hiéu vi
pham déu duoc phan anh dung, du co sé xac dinh c6 hanh vi tron thué. Dé nghi
Hoi dong xét xtr bac khang cao va yéu cau khai kién cta nguyén don.

Kiém sat vién tham gia phién toa phat bzeu ¥ kién ciia Vién kiém sat vé viéc
tudn theo phdp ludt trong qud trinh gidi quyét vu dn & giai doan phiic tham:

Tham phan - Chu toa phién toa va Ho1i dong xét xtr da thue hién ding theo
quy dinh cua B¢ luat To tung dan sy, cac duong su tham gia to tung chap hanh
ding quyén va nghia vu theo quy dinh cua B luat T6 tung dan su.

Noi dung: Can cit Bao cdo s6 8489, vian ban 12936, quyét dinh xtr phat vi
pham hanh chinh ctia Cuc thué Thanh phd H cho thdy B2 dang tai 1 c6 can cu,
an so thAm bac khoi kién ctia COng ty T4 13 ¢6 can cir ding phap luat, khang cao
ctia COng ty T4 va B2 déu khong cung cap chimg cr gi méi dé nghi Hoi dong xét
xtr bac khang céo gilr nguyén 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ¢t ¢6 trong hd so vu an da dugce xem
x¢€t tai phién toa; can clr vao két qua tranh lun tai phién toa, trén co s¢ xem xé&t
day du y kién cta cac bén duong su va quan diém cua dai dién Vién kiém sat nhan
dan cip cao tai Thanh phd H6 Chi Minh, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& t6 tung:

[1.1] Toa an cap so tham di xac dinh dung quan hé phap luét tranh chap,
thu 1y va giai quyét vu an ding tham quyen theo quy dinh cua B9 luét Té tung
dan sy. Cac duong su vang mit va xin vang mat di duoc tong dat hop 18 nén Hoi
dong xét xUr van tién hanh xét xir theo quy dinh tai Diéu 296 Bo luat TH tung dan
su nam 2015.

[1.2] Trudc khi mé phién toa va tai phién toa phiic thim nguyén don Cong
ty TNHH T4 rat yéu cau khoi kién nhung nguoi bi kién 1a B2 khong dong y, nén
Ho1 déng xét xir can cir diém a khoan 1 Diéu 299 B luat T tung dan sy nam
2015 khong chip nhan viéc rat don khoi kién ciia nguyén don.

[2] X¢ét khang cdo cua Cong ty TNHH T4 la nguyén don, khang cao cua
B2 1a bi don HG1 dong xét xir phiic tham nhan thay:

[2.2] Xét yéu cau khoi kién ciia nguyén don Cong ty TNHH T4 yéu cu bi
don B2 boi thuong toan bd thiét hai 1a 12.100.000 dong vi nguyén don cho rang
17 bai bao do B2 dang trén trang thong tin dién tu chinh thic ciia B2 tai dia chi
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website http://www.baogiaothong.vn da vi pham luat phap béo chi, thong tin sai
su that, xuyén tac, vu khéng, xuc pham danh dy, uy tin cia Céng ty TNHH T4 vi
B2 di am chi va khang dinh Céng ty T4 dang thyuc hién “xe hop dong tra hinh”,
“lach luat”, “né thué, phi”, “trén thué” va khién cho Nha nuéc that thoat hang
trim ty dong, ma khong dua trén bét ky ban an cua Toa an hoac quyét dinh cta
mot co quan cd thim quyén nao. Hoi dong xét xtr nhan thiy:

[2.2.1] \fe ndi dung B2 phan anh “xe hop ddng tra hinh”, “Lach luat né
thué, phi”, “Bén xe 1au, bén co6c”, nhan thay qua trinh hoat dong kinh doanh cua
Cong ty T4 ¢6 cac vi pham sau:

- Tai Thong bao s6 992/TB-BGTVT ngay 30/9/2014 ctia Bo G2 kiém tra viéc

ky két va thyc hién  hop dong van chuyen khach, diém 11 muc I phan A conéu:
...Kiém tra xdc sudt mét sé Hop dong vdan chuyén hanh khdch trén tuyén dwong
tu" thanh phé H6 Chi Minh téi P (xe 6 t6 BKS 51B-12018, 53S-7514 chay ngay
09/8/1014; xe 6 t6 BKS 51B-8936, 51B-08812 chay ngay 16/8/2014) cho thdy con

ton tai:

~* Danh sach hanh khach con thiéu mét sé thong tin nhuw s6 Hop dong kinh
te, thieu chir ky cua don vi kinh doanh va dai dién t6 chirc, ca nhan thué van tai
theo quy dinh tai Phu luc 20 Thong tw 18/2013/TT-BGTVT.

+ Viéc mot xe don tra khdch tai nhiéu vi tri trong cung mot thoi gian theo
noi dung cac hop dong la chwa phu hop voi thuc te...”.

- Tai Bao cdo s6 8489/BC-UBND ngay 21/9/2016 vé két qua kiém tra hoat
dong tai Cong ty T4 ctia Uy ban nhan dan Quan U c6 ndi dung: “.... Cong ty T4
nhén dit cho qua dién thoai va xac nhdn ché (voi hinh thirc phat phiéu cdp nhat
théng tin) cho ting hanh khdch tir TP . di P (theo théng tin phéng sw diéu tra va
khdo sdt thuc té) la vi pham quy dinh tai khodn 1 Diéu 47 Théng tw 63/2014/TT-
BGTVT ngay 07/11/2014: Cac don vi kinh doanh van tai hanh khach theo hop
dé‘ng ... khong dwoc ban vé, thu tien, xdac nhdn dat ché cho tieng hanh khach di xe
dudi moi hinh thire”. Két qua kiém tra hoat dong tai Cong ty T4, U két luan vi
pham ctia COng ty T4 nhu sau: “Xdy dung hodc thanh Idp bén xe, bdi ci’o~ xe, tram
ding nghi khong theo quy hoach cua co quan nha nudc co tham quyén dwoc quy
dinh tai Diéu 14, khodn 1, diém a ciia Nghi dinh 46/2016 ngay 26/5/2016 ciia
Chinh Phu” va tai Bao céo ndy, Thanh tra S¢ Giao thong van tai Thanh phd Gl
cling néu 16 y kién két qua kiém tra hoat dong tai Cong ty T4 nhu sau: “... kiém
tra thye té tai dia diém kinh doanh sé D L, phwong B, quédn A, Cong ty TNHH T4
16 chitc hoat déng va xdy dung cdc hang muc cong trinh cé day di chire ndng nhw
mot bén xe. Cu thé: Tai ddy co thuc hién chuc nang phuc vu don, tra khach trung
chuyén theo tuyén cé dinh; dom, trd khdch theo hop dong, du lich; ¢6 t6 chirc quay
ban vé hanh khdch theo tuyén co dinh TP . di Can Tho; ¢6 té chirc giao nhdn hdng
hod; c6 quay gidi ddp cho khdch hang nhitng vin dé c6 lién quan dén hoat dong
ciia Cong ty; ¢ nha cho va ghé ngéi cho hanh khach ... ¢é loa phét thanh dé cung
cdp théng tin cho hanh khdch; cé sé dién thoai dwong ddy néng dé tiép nhdn
théng tin phan danh ciia khdach hang,...Nhie vdy, c6 thé xir phat vi pham, hanh chinh
doi voi Cong ty TNHH T4 vé hanh vi: Xdy dung hodc thanh ldp bén xe, bdi do xe,
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tram dirng nghi khong theo quy hoach cua co quan nha nwoc c6 tham quyén dwoc
quy dinh tai Diéu 14, khoan 1, diéem a cua Nghi dinh 46/2016 ngay 26/5/2016 cua
Chinh Phu”.

- Tai vian ban s6 12936/SGTVT-VTDB ngay 30/11/2018 cua S¢ Giao thong
van tai Thanh phd G1 vé viéc cung cép thong tin theo cong vin sb 8467/ TATP-
TDS ngay 10/10/2018 ctia Toa 4n nhan dan Thanh phé H6 Chi Minh, S6 GTVT
néu tai muc 1.2 (trang 3): “Pdi vdi hoat ddng ciia cdc phiong tién thudc quan ly
ciia CoNg ty T4, Thanh tra S6 GTVT dd tién hanh Idp bién ban vi pham hanh chinh
126 vu vi pham, véi tong sé tién xir phat 85.100.000 dong ... Cu thé, bao gom cdc
hanh vi vi pham chii yéu: Diéu khién van chuyén hanh khdch theo hop dong ché
ngueoi khong cé tén trong danh sdach hanh khéch,; Piéu khién xe van chuyén hanh
khéch theo hop dong khéng cé danh sdach hanh khdch theo quy dinh; dén tra
khéch tai noi cam do; diemg, do xe khong ding quy dinh tai vi tri dirng, don trd
khach ...”. Tai myc 1.1.2 (trang 2): Thanh tra S& G1 d4 tién hanh 1ap bién ban vi
pham hanh chinh va ban hanh quyét dinh xu phat vi pham hanh chinh s6
A187760/QB-XPHC ngay 10/10/2016 vé hanh vi “Thanh Idp bén xe khéng theo
quy hoach ciia co quan nha nuée cé tham quyén”.

- Tai ban an hanh chinh so thAm s6 1268/2018/HC-ST ngay 14/4/2018 cua
Toa an nhan dan Thanh phé H6 Chi Minh do Cong ty T4 khoi kién Quyét dinh
xr phat vi pham hanh chinh, an tuyén khong chap nhan yéu cau khai kién, Cong
ty T4 khang céo va tai giai doan xét xir phuc tham cong ty T4 rat don khoi kién
nén Toa a4n nhan dan cap cao tai Thanh phé H6 Chi Minh ban hanh quyét dinh s6
368/2019/QD-PT ngay 07/10/2019 huy ban an hanh chinh so thim va dinh chi
giai quyét vu an.

- Trong Thu yéu cau s6 1004-01/TH-TB ngay 10/04/2017 Cong ty T4 giri
B2 vé viéc dang y kién phan hoi va cai chinh theo Luat bao chi va Nghj dinh
51/2002/NB-CP vé bai bao “xe khach Thanh Budi né nhiéu loai phi, thué mdi
ngay (ky 2) trén B2 ngay 21/3/2017 (doan sd 3, trang s6 2 tir trén xudng) cling da
thira nhan: “Déi véi hoat déng vin tdi hanh khdch theo hop dong: Cong ty TNHH
T4 t6 chite kinh doanh tudn thi cdc quy dinh tai Nghi dinh so 86/2014/ND-CP
ngay 10/9/2014 cua Chinh phi ... va Thong tu sd 63/2014/TT-BGTVT ngay
07/11/2014 ...Voi hinh thirc nay, Cong ty 16 chirc xudt hod don cho khach c¢6 nhu
cau xudt riéng, sé khach con lai, Cong ty TNHH T4 xudt hod don de ghi nhan
doanh thu va ké khai ngp . thué theo quy dinh”. Vigc Cong ty T4 chi xuat hoa don
cho khach c6 nhu ciu xuét riéng, sé khach con lai, Cong ty xuat hoa don dé ghi
nhén doanh thu (khong giao cho khach) la Cong ty thira nhan da van chuyén nhiéu
khach 1¢ bang xe hop dong, vi phap luat quy dinh moi chuyen xe chi ky 1 hop
d6ng van chuyén, tir d6 chi duoc xuét 1 hod don, khong xuét vé khi thu tién cua
khach 13 vi pham phap luat vé ké toan, khai bao thué, str dung hoa don. Cong ty
T4 khong ky hop dong van chuyén véi khach hang, thu tién ciia khach khong c6
chtng tir thi khong co co sé dé khai bao doanh thu day du, dung quy dinh.

- Cén ctr Diéu 7, Nghi dinh s6 86/2014/ND-CP ngay 10/09/2014 va Muc 5,
Chuong II, Thong tu s6 63/2014/TT-BGTVT ngay 07/11/2014 thi “maoi chuyén

13



xe hop dong chi dwoc ky 01 hop dong vin chuyén hanh khdch; chi dwoc don, trd
khdch tai cdc dia diém da ghi trong hop dong va thu cuée vén tdi theo gid tri hop
dong da ky két; khéong dwoc bdn vé, thu tién, xdc nhdn dét ché cho timg hanh
khach di xe duwoi moi hinh thuc”.

Viéc B2 dang tai, phan anh Cong ty T4 ¢6 cac hanh vi vi pham néu trén 1a
hoan toan co co so.

[2.2.2] Tai Diéu 4 Luat Bao chi nim 2016 quy dinh: “2. Bdo chi co nhiém
vu, quyén han sau day:...d)Phdt hién....; ddu tranh chéng cdc hanh vi vi pham
phdp ludt va cdc hién twong tiéu cuc trong xd héi”. Va tai khoan 3 Diéu 25 Luat
Bao chi nam 2016 quy dinh: “Nha bdo co cac nghia vu sau day: a) Thong tin
trung thuec tinh hinh ddt nwéc va thé gidi phit hop véi loi ich cia ddt nuéce va cia
nhdn dén; phan dnh y kién, nguyén vong chinh dang ciia Nhan ddn. b) bdo vé
quan diém, chii trirong clia Dang, chinh sach, phap ludt cua Nha nudc, phat hién,
tuyén truyén va bdo vé nhan té tich cuc; ddu tranh phong, chéng cdc tw tuéng,

»

hanh vi sai pham.”.

[2.2.3] Nhu vay, c6 du co so xac dinh B2 da thuc hién ding chiric nang ctia
co quan bao chi, thong tin ma cac bai bao dua ra la ding thuc té, khach quan, phan
anh kip thoi dé cac co quan co tham quyén xem Xx¢&t, xac minh lam ro su that va
xtr 1y theo quy dinh cta phéap luat; B2 khong c6 hanh vi quy chup, vu khong 1am
anh huong dén hinh anh, uy tin cia Cong ty T4, cap so tham khong chap nhan
yéu cau khai kién ctia Cong ty T4 vé yéu cau bi don bdi thudng toan bd thiét hai
14 12.100.000 dng, G 17 bai bao da dang, cai chinh céng khai xin 1 1a hoan toan
co du co sé. Cong ty T9 cho rang 4n so thém dé xac dinh bugc B2 cai chinh bai
bao co tiéu dé “Xe Thanh B chay du, trén thue tlen ty” dang ngay 30/7/2014 va
bai bao co tiéu dé “Ky 2: Bi truy thu thué...van trén thué” dang ngay 31/7/2014
ddng nghia véi viée ¢6 hanh vi vi pham phép ludt ciia B2 nhung lai khéng budc
boi thuong thiét 1a khong dung. Nhan thay, B2 khong khang cao ndi dung 4an da
tuyén budc cai chinh lai ndi dung “trén thué” thanh “né thué” trén cac tiéu dé cua
02 bai bao nay, nhung toan bd cac hanh vi vi pham cua Cong ty T4 da lam that
thoat tién thué cho ngan sach nén viéc “trén thué” hay “né thué” ciing khong lam
thay doi ban chat cua hanh vi vi pham nén khong budc bdi thudng 13 ding.

[2.3] Xét yéu cau khang céo ciia bi don B2 cho rang da dang day du va toan
bd phan hdi d6i voi ting bai bao. Hoi dong xét xtr nhan thy tai cac bai bao:

Bai “N¢ 1o xe khach tra hinh, né thué - Muén kiéu lach luat” dang ngay
29/12/2016 trén trang thong tin dién tir chinh thirc cia B2 tai dia chi website
http://www.baogiaothong.vnCong ty T10 c6 ¥ kién phan hoi theo Thu yéu cau sd
0901-03/TH-TB ngay 09/01/2017.

Bai “Xe khach Thanh Budi né tranh nhiéu loai, thué phi mdi ngay” ding
ngay 21/3/2017 trén trang thong tin dién tir chinh thirc cua B2 tai dia chi website
http://www.baogiaothong.vnCong ty T10 c6 ¥ kién phan ho1 theo Thu yéu cau sd
2403-03/TH-TB ngay 24/3/2017, Thu yéu cau lan 2 s6 1004-01/TH-TB ngay
10/4/2017 va Thu phan hoi dé ngay 25/4/2017.
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Bai “C6 cin cir dé Cong an diéu tra Cong ty T4” dang ngay 22/3/2017 trén
trang thong tin dién t@d chinh thic cua B2 tai dia chi website
http://www.baogiaothong.vnCong ty T10 c6 ¥ kién phan hoi theo Thu yéu cau sd
2503-01/TH-TB ngay 25/3/2017 ctia Cong ty T4.

Bai “Vi dau xe tra hinh Thanh Budi cong nhién hoat dong” dang ngay
20/3/2017 trén trang thong tin dién tr chinh thirc cia B2 tai dia chi website
http://www.baogiaothong.vnCong ty T10 c6 ¥ kién phan hoi theo Thu yéu cau sd
2403-01/TH-TB ngay 24/3/2017 cua Cong ty T4).

Tai phién toa phuc tham, B2 van chua chimg minh duoc di ding, phat y kién
phan hdi day du theo dung quy dinh khoan 2 Piéu 43 ctia Luat Bao chi 2016, Do
d6, an so tham tuyén budc B2 phai thuc hi¢n dang cac y kién phan hoi cua Cong
ty T4 13 c6 co s&, nén khong chap nhan khang cdo cta bi don.

[3] Tt nhitng phan tich trén, HO1 dong x€t XU cap so thim khong chap yéu
cau khoi kién cua Céng ty TNHH T4 vé viéc budc B6 bdi thudng thiét hai so tién
12.100.000 dong, khong chap nhan yéu cau ciia Cong ty TNHH T4 vé viéc budc
B2 phai g& 17 bai béo, cai chinh thong tin va cong khai xin 18i d6i véi timg bai
bao; chap nhan yéu cau ciia Cong ty T4 vé viéc budc B2 diang, phat y kién phan
héi theo thu yéu cau ctia Cong ty TNHH T4 13 ¢ cin ctr, phit hop véi cac ching
ctr ¢6 trong ho so vu an. Cong ty T4 khang cdo, B2 khang cao nhung ciing khong
cung cap thém tai liéu, chimg cir nao mai lam thay d6i ndi dung vu 4n, nén khong
chap nhan khang cdo cua cic bén, giit nguyén ban an so thim nhu dé nghi cua
Vién kiém sat nhan dan cép cao tai Thanh phdé HO Chi Minh.

[4] V& an phi dan su phac tham:

Do khang cao cua Cong ty TNHH T4 va B2 khong duoc chap nhén nén
phai nop an phi dan sy phiic tham theo khoan 1 Diéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quéc
héi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va sit dung an phi va 1é
phi Toa an.

[5] Cac phan quyét dinh khac cua ban an so tham khong c6 khang céo,
khang nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Cén cir: khoan 1 Diéu 308, Dicu 148, 157,228 ciia Bo ludt TO tung dan su
nim 2015; khoan 1 Piéu 29 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc Hoi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

1/. Khong chdp nhan khang cao ctia Cong ty TNHH T4 1a nguyén don,
khong chip nhan khang cdo ciia B2 1a bi don. Giit nguyén Ban an déan sy so thim
s6 1233/2023/DS-ST ngay 24/7/2023 cua Toa an nhan dan thanh phd HO Chi
Minh. Cy thé tuyén:
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Can cu Diéu 42, Piéu 43 Luat Bao chi nam 2016; Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 ndam 2016 cua Uy ban thuong vu Qudc
hoi quy dinh vé mtrc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1 phi
Toa an.

Tuyén xu:

1. Pinh chi xét xtr cac yéu cu cua nguyén don dbi véi: 03 bai bao cua B2
gom: Bai “Video: VTV khing dinh xe khach Thanh Buéi chay tra hinh, trén thué”
dang ngay 06/3/2017; Bai “Vi sao PBQH gui thu Bo truong vu “ai chéng lung
‘tap doan xe du” dang ngay 19/8/2014 va B1 “Pang truc tuyén: Cling ban cach
dep xe khach tra hinh” dang ngay 25/8/2014; Pinh chi xét xtr di véi yéu cau bude
B2 4p dung nhiing bién phap ky luat ddi véi nhiing phong vién va bién tap vién
lién quan dén bai bao.

2. Khong chap nhan yéu cau khoi kién ciia Cong ty TNHH T4 ddi véi cac
yéu cau:

2.1. Yéu cau budc B2 boi thuong toan bo thiét hai sb tién 12.100.000 (Muoi
hai triéu mot trim nghin) dong do B2 di vi pham lut bao chi, thong tin sai su
that, xuyén tac, vu khong, xic pham uy tin ciia Céng ty TNHH T4, quy két toi
danh khi chua ¢6 Ban an cua Toa an.

2.2. Yéu cau budc B2 phai g& bo, cai chinh thong tin va cong khai xin 16i
Cong ty TNHH T4 doi voi cac bai bao:

- Bai “No rd xe khach tra hinh, né thué - Muon kiéu lach luat” dang ngay
29/12/2016 trén trang thong tin di¢n tr chinh thuc cua B2 tai dia chi website
http://www.baogiaothong.vn.

- Bai “Xe khach Thanh Budi né tranh nhiéu loai, thué phi mdi ngay” ding
ngay 21/3/2017 trén trang thong tin dién tir chinh thirc ctia B2 tai dia chi website
http://www.baogiaothong.vn.

- Bai “Lat tay xe khach tra hinh, né thué cua Thanh B” ding ngay 20/3/2017
trén trang thong tin dién to chinh thic cia B2 tai dia chi website
http://www.baogiaothong.vn.

- Bai “Vi dau xe trd hinh Thanh Budi cong nhién hoat dong” dang ngay
20/3/2017 trén trang thong tin dién tir chinh thirc cia B2 tai dia chi website
http://www.baogiaothong.vn.

- Bai “C6 cin cir dé Cong an diéu tra Cong ty T4” dang ngay 22/3/2017 trén
trang thong tin dién t& chinh thic cia B2 tai dia chi website
http://www.baogiaothong.vn.

- Bai “Xe Thanh B chay du, trén thué tién ty”” dang ngay 30/7/2014 trén trang
thong tin dién td chinh thac cia B2 tai dia chi website
http://www.baogiaothong.vn.

- Bai “Ky 2: Bi truy thu thué...van trén thué” dang ngay 31/7/2014 trén trang
thong tin dién to¢ chinh thac cua B2 tai dia chi website
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http://www.baogiaothong.vn.

- Bai “Ky 3: “Chua ai dam nhdt xe t6i” dang ngay 01/8/2014 trén trang thong
tin dién tur chinh thirc cta B2 tai dia chi website http://www.baogiaothong.vn.

- Bai “Quyét dinh kiém tra d6t xuat Cong ty T4” dang ngay 01/08/2014 trén
trang thong tin dién td chinh thic cua B2 tai dia chi website
http://www.baogiaothong.vn.

- Bai “Sé& kiém tra dot xuat Cong ty T4” dang ngay 01/8/2014 trén trang thong
tin dién tur chinh thirc ctia B2 tai dia chi website http://www.baogiaothong.vn.

- Bai “Ky 4: Ky la diém don khach “du” duoc “phu phép” thanh bén xe” dang
ngay 04/8/2014 trén trang thong tin dién tir chinh thirc ctia B2 tai dia chi website
http://www.baogiaothong.vn.

- Bai “Bi kiém tra dot xuét, Chu tich Thanh Budi vang tuc, doa thanh tra”
dang ngay 07/8/2014 trén trang thong tin dién tr chinh thiuc ctia B2 tai dia chi
website http://www.baogiaothong.vn.

- Bai “Mat phuc bat xe Thanh Buéi chd khach trdi phép” diang ngay
08/8/2014 trén trang thong tin dién tir chinh thirc cia B2 tai dia chi website
http://www.baogiaothong.vn.

- Bai “Thu hoi phu hiéu 3 xe Thanh Budi vi pham” ding ngay 08/8/2014 trén
trang thong tin dién t& chinh thic cia B2 tai dia chi website
http://www.baogiaothong.vn.

- Bai “Sy im lang kho hiéu ctia Thanh tra S6 G1” ngay 11/8/2014 trén trang
thong tin dién to¢ chinh thac cua B2 tai dia chi website
http://www.baogiaothong.vn.

- Bai “Phu xe Thanh B giat cap xach cua Thanh tra” dang ngay 19/8/2014
trén trang thong tin dién t& chinh thic cia B2 tai dia chi website
http://www.baogiaothong.vn.

- Bai “Vi sao xe T5 khong chiu vao bén?” dang ngay 23/3/2015 trén trang
thong tin dién t@ chinh thac cia B2 tai dia chi website
http://www.baogiaothong.vn

3. Budc B2 cai chinh tiéu dé c¢6 cum tir “trén thué” thanh ‘né thué” tai bai
bao “Xe Thanh B chay du, tron thué tién ty” dang ngay 30/7/2014 va bai bao “Ky
2: Bi truy thu thué...van trén thué” dang ngay 31/7/2014 trén trang thong tin dién
tor chinh thirc cua B2 tai dia chi website http://www.baogiaothong.vntheo quy
dinh vé dang, phat cai chinh tai khoan 5 Diéu 42 ctia Luét Bao chi 2016.

4. Chap nhan yéu cau cua Cong ty TNHH T4 vé viéc budc B2 dang, phat y
kién phan hdi theo thu yéu cau cua Cong ty TNHH T4 theo quy dinh vé dang,
phat cai chinh tai Khoan 5 Diéu 42, Diéu 43 ctia Luat Bao chi 2016 ddi véi timg
bai bao sau:

- Bai “N¢ rd xe khach tra hinh, né thué - Muon kiéu lach luat” dang ngay
29/12/2016 trén trang thong tin dién tir chinh thirc ctia B2 tai dia chi website
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http://www.baogiaothong.vn(theo T3 yéu cau s6 0901-03/TH-TB ngay
09/01/2017 cia Cong ty T4);

- Bai “Xe khach Thanh Budi né tranh nhiéu loai, thué phi mdi ngay” ding
ngay 21/3/2017 trén trang thong tin dién tur chinh thirc cua B2 tai dia chi website
http://www.baogiaothong.vn(theo T3 yéu cau sbé 2403-03/TH-TB ngay
24/3/2017, Thu yéu cau lan 2 sb 1004-01/TH-TB ngay 10/4/2017 va Thu phan
hdi dé ngay 25/4/2017 caa Cong ty T4);

- Bai “C6 cin cir dé Cong an diéu tra Cong ty T4” dang ngay 22/3/2017 trén
trang thong tin dién to chinh thic cua B2 tai dia chi website
http://www.baogiaothong.vn(theo T3 yéu cau s6 2503-01/TH-TB ngay 25/3/2017
cua Cong ty T4);

- Bai “Vi dau xe trd hinh Thanh Budi cong nhién hoat dong” dang ngay
20/3/2017 trén trang thong tin dién tu chinh thirc cua B2 tai dia chi website
http://www.baogiaothong.vn(theo T3 yéu cau s6 2403-01/TH-TB ngay 24/3/2017
cua Cong ty T4).

2/. Vé an phi dan su phuc tham:

Cong ty TNHH T4 phai chiu 300.000 (ba trim nghin) dong an phi dan su
phuc tham, dugc khau trir vao tién tam tng 4an phi da nop theo Bién lai thu tién
s6 AA/2022/0001958 ngay 23/8/2023 ctia Cuc Thi hanh an dan sy Thanh phé Ho
Chi Minh la du.

B2 phai chiu 300.000 (ba tram nghin) d6ng an phi dan su phuc tham, duoc
khiu trir vao tién tam tng an phi di ndp theo Bién lai thu tién sb
AA/2022/0001947 ngay 23/8/2023 ctia Cuc Thi hanh an dan sy Thanh phd Ho
Chi Minh 14 du.

3/. Cac phan quyét dinh khac cua ban an so tham khong co khang cdo,
khang nghi c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

Ban an phtic tham c6 hiéu luc thi hanh ké tir ngdy tuyén an.

Noi nhén: ) TM. HQI PONG XET XU PHUC THAM
- Téa 4n nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién ki€m sat nhén dan cép cao

tai Thanh phd H6 Chi Minh;

- TAND Thanh phd H6 Chi Minh;

- VKSND Thanh phé Hb Chi Minh;

- Cyc THADS Thanh phd H6 Chi Minh;
- Buong su;

- Luu HSVA, VTLT (15b-TVN).

Nguyén Vin Minh
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