TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG boc lap - Tw do - Hanh phiic

Bén 4n sd: 270/2024/HC-PT
Ngay 22/7/2024.

Vv khiéu kién quyét dinh hanh
Chinh, hanh vi hanh chinh vé
linh vuec quan Iy dat dai.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Héi dong xét xiv phiic tham gém cé:

Thdam phdn - Chui toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phdn: 6ng Nguyén Vin Tao

ong Vo Ngoc Thong

- Thu ky phién toa: 6ng Nguyén Duy Hoang, Thu ky Toa 4n nhan dan cap
cao tai Pa Nang.

- Pai dién Vién Kiém sdt nhan dan cdp cao tgi Pa Nang: 6ng Dinh vin
Chénh, Kiém sat vién tham gia phién toa.

Ngay 22 thang 7 nam 2024, tai tru 56 Toa 4n nhan dan cip cao tai Pa Nang
xét xtr phtic tham cong khai vu 4n hanh chinh thy 1y s6 97/2024/TLPT-HC ngay
11 thang 4 nim 2024 vé viéc “Khiéu kién quyét dinh hanh chinh, hanh vi hanh
chinh vé linh vuc quan ly dat dai”.

Do Ban an hanh chinh so tham s 02/2024/HC-ST ngay 03 thang 01 nim
2024 cta Toa an nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham s 1378/2024/QD-PT ngay
04 thang 7 nam 2024 gitra cac duong su:

1. Ngudi khéi kién: ong Nguyén D - sinh nim 1964;

Pia chi: t6 A, khoi phé X, phuong T, thanh phd T, tinh Quang Nam. Co
mat.

Nguoi bdo vé quyén va loi ich hop phdp cia nguoi khéi kién: ong Tran
Ngoc V — Luét su cua Cong ty L - S - Nguyén; dia chi: s6 E (tang A) duong L,
phuong B, quan A, Thanh phé H6 Chi Minh. C6 mit.

2. Nguwoi bi kién: Uy ban nhan dan thanh phd T, tinh Quang Nam

Dia chi: s6 70 duong Hung Vuong, thanh phd Tam Ky, tinh Quang Nam.

Nguoi dai dién theo iy quyén: ong Nguyén Minh N - Pho Chu tich Uy ban
nhan dan thanh phé T. C6 don xin vang mit.

Nguoi bao vé quyén va loi ich hop phdp ciia nguoi bi kién:
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- Ong Truong Céng T - Phd Giam dbc Ban Quan 1y cac du an dau tu va
xay dyung thanh phd T. C6 don dé nghj xét xtr vang mit.

- Ong DPinh Hitu T1 - Phé Trudng phong Phong Tai nguyén va Moi trudng
thanh phd T. C6 don dé nghj xét xtr ving mit.

- Ong Tran Thanh T2 - Céng chtic Dia chinh - Xay dyng Uy ban nhan dan
phuong T. Vang mat.

3. Nguoi c6 quyén lgi, nghia vu lién quan:

- Ba Nguyén Thi C - sinh nim 1948.

- Ong Nguyén Vin M - sinh nam 1962.

- Ba Huynh Thi T3 - sinh nam 1954.

Cung dia chi: t6 A, khéi X, phuong T, thanh phd T, tinh Quang Nam. Ving
mat.

- Ba Nguyén Thi T4 - sinh ndm 1982.

Pia chi: s6 I duong P, thi tran B, huyén K, tinh Pak Lak. Vang mat.

- Ong Nguyén Van T5 - sinh ndm 1975.

Pia chi: duong N, phuong H, quan N, thanh phd Pa Ning. Vang mat.

- Ba Nguyén Thi T6 - sinh nim 1980.

Pia chi: Thon B, xa T, thanh phd T, tinh Quang Nam. Vang mit.

- Ba Nguyén Thi T7 - sinh nim 1988.

Pia chi: khdi phd B, phuong Q, thanh phd V, tinh Nghé An. Ving mat.

- Ong Huynh Viét T8 - sinh nam 1965.

- Ong Huynh Viét T9 - sinh nam 1996.

- Ong Huynh Viét T10 - sinh nam 2000.

- Ba Huynh Thi Minh T11 - sinh nam 2004.

Cung dia chi: to A, khéi phd X, phuong T, thanh phd T, tinh Quang Nam.
Ving mit.

4. Nguoi khang cdo: nguoi khai kién ong Nguyén b.

NOQI DUNG VU AN:

* Tai don khéi Kién ngay 22/01/2022, céc véin bdan cé trong hé so vu dn va
tai phién toa so tham, nguoi khéi kién ong Nguyén B trinh bay:

Cha me 6ng 1a 6ng Nguyén C (chét 1998) va ba Tran Thi D (chét 2009),
sinh ra 05 nguoi con: Nguyén Thi C, Nguyén Vin C1 (chét 2017), Nguyén Vin
M1, Nguyén B va Nguyén Thi C2 (chét 2006). Ong Nguyén Van C1 (chét 2017)
¢6 vo 12 ba Huynh Thi T3, sinh ra 04 ngudi con la: Nguyén Vin T5, Nguyén Thi
T6, Nguyén Thi T4, Nguyan Thi T7. Ba Nguy&n Thi C2 (chét 2006) c6 chdng 1a
Huynh Viét T8, sinh ra 03 ngudi con la: Huynh Viét T9, Huynh Viét T10,
Huynh Thi Minh T11.
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Luc con sdng, cha me dng c6 mot ngdi nha trén dién tich 1.195,5m? tai khdi
phd X, phuong T, thanh phd T, tinh Quang Nam. Cha o6ng ding ky hd so
299/TTg ngay 27/8/1985 1a 996m? (gébm 500m’ dat & va 496m? dit mau) va
nhan dat chuyén nhuong cua vo chong 6ng Huynh K va ba Huynh Thi X (c6 dia
phuong xac nhan ngay 11/08/1991) 1a 199,5m®” Truéc khi cha me ong qua doi
da viét giay giao cho ong quan 1y va sir dung toan bd dién tich dat néu trén, c6
su xac nhan ddng ¥ cia toan b anh chi em trong gia dinh.

Trude nam 1992, gia dinh 6ng lam mdt nha xudng sat mép duong nhyua
616 (nay la duong L), luc d6 duong nhua rong khong qua 4m, sau d6 chinh
quyén dia phwong phuong T thuc hién Chi thi 135 mé rong 10ng, 18 duong cho
thong thoang nén da van dong nhan dan giao dit dé 1am duong, gia dinh 6ng da
tién phong giao dat dé Nha nuéde lam duong, con nha xuong thi bi luc lugng xa
thao dd, tai thoi diém nay Nha nudc khong dén bu khoan tién nao. Trong qua
trinh st dung dat, cac ho khac ty y 14n ra lai hanh lang duong, con gia dinh 6ng
van giir nguyén. Nam 2000, dia phuong Truong X1 thyc hién to chie do dat dat
dai theo hién trang nén dat vuon ¢ gia dinh éng bi giam dién tich 1a 177,1m? so
véi dang ky ban dau.

Niam 2019, Uy ban nhan dan thanh phd T trién khai thuc hién du an dau tu
xdy dung cong trinh: duy tu, cai tao duong L tai phuong T, thanh phé T, thu hoi
va dén bu dat cho cac ho lién ké ma khong thuc hién viéc thu hdi va dén bu dat
cho gia dinh 6ng, chi boi thuong tai san trén dat.

Ngay 04/6/2021, 6ng nhan dugc thong biao s 31/TB-UBND, ngiy
04/6/2021 cua UBND phuong T dé nghi ong giao tra mat bang doc duong L
(phia trudc dat vuon nha & cia gia dinh ong) cho don vi thi cong dé nang cap tu
stra duong L, kém theo Quyét dinh s6 6749/2020/ QD - UBND ngay 09/12/2020
cua U vé “Bdi thuong, hd trg déi véi ho ong Nguyén B dé giai phong mat bang
thuc hién dy an du tu xay dung cong trinh: duy tu, cai tao duong L tai phuong
T, thanh phd T” nhung khong boi thuong dat dai cho gia dinh ong. Dién tich
Nha nuéc 1am duong lay cia gia dinh ong ma khong boi thuong, ¢ tir ¢an phia
Nam giap duong L, phia Bic giap dién tich dat con lai chua thu hoi cua gia dinh
ong, phia Pong giap duong dat, phia Ty giap dat tranh chap véi 6ng K1, dién
tich (theo tham dinh ctia Toa an) 13 75,2m”.

Do d6, 6ng Nguyén P yéu cau Toa an giai quyét nhitng van dé sau:

- Hay Quyét dinh s6 6749/QD/UBND ngay 9/12/2020 cua UBND thanh
phd T vé viéc: bdi thuong, hd trg dbi véi ho ong Nguyén B dé giai phong mit
bang thuc hién dy an dau tu xay dung cong trinh: “Duy tu cai tao duong L tai
phuong T thanh phd T”.
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- Buoc UBND thanh phd T ban hanh quyét dinh thu héi dat va boi thuong
vé dat ddi voi gia dinh ong (6ng 1a nguoi dai dién) véi dién tich 75,2m? theo
dang qui dinh cta phap luat.

* Tai van ban néu y kién cia nguoi bi kién Uy ban nhan dan thanh phé T
trinh bay:

Ngay 31/10/2018, Uy ban nhan dan thanh phd T ban hanh Quyét dinh sb
6472/QD-UBND phé duyét dy an dau tu xay dung cong trinh duy tu, cai tao
duong L tai phuong T, thanh phd T, tinh Quang Nam.

Theo hd so do dac, chinh 1y bién dong phuc vu cong tac thu hoi dat, boi
thuong, hd trg giai phong mit bing (GPMB) du an dau tu xay dyng cong trinh:
“Duy tu, cai tao duong L tai phuong T, thanh phd T7, tai to ban d6 s6 52 va 53
cua dy an, duoc chi nhanh Vian phong Pang ky dat dai thanh phd T phé duyét
ngay 29/11/2019 thi ranh gigi thira dat cua ho 6ng Nguyén P nam ngoai pham vi
anh huong viéc thu hoi dat caa dy an.

Bién ban ké khai kiém dém hién trang ngay 11/8/2020, ho 6ng B thong
nhat sé luong va khéi luong vat Kién trc, cdy cdi hién trang dy an va ky bién
ban.

Ho so dia chinh qua cac thoi ky thé hién: ho so 299/TTg do dac nim 1985,
phé duyét naim 1989: 6ng Nguyén C 1a cha rudt 6ng Nguyén P ding ky thua
380A, t& ban sb 4, dién tich 500m® (T); thira 69A, to ban dd sé 4, dién tich
350m?, loai dit (PM%) va dién tich 146m?, loai dat (PM), tong cong 996m?. HO
so dang ky theo Nghi dinh 60/ND/CP do dac nam 2000 diang ky gom 02 thura:
thira dat s6 48, to ban d6 25, dién tich 257m?, do ba Huynh Thi D1 dtng tén
trong S6 muc ké; thira dat s6 47, to ban d6 25, dién tich 761,4m? do 6ng Huynh
Vin T12 dimg tén trong S6 muc ké. Téng dién tich 02 thua: 1.018,4m? Tuy
nhién, viéc ba Huynh Thi D1 va 6ng Huynh Van T12 dtng tén trén cac thira dat
trén 13 co su sai sot, nham I13n cua can bd dia chinh lac bay gio, thuc chat 02
thira dat néu trén thudc quyén sir dung caa ong C, ba D.

Ho so ding ky theo co s dir liéu dia chinh duoc do dac nim 2012: dng
Nguyén P 1a ngudi dung tén ké khai, dang ky sir dung, quan 1y thira dat s6 23,
to ban d6 53, dién tich 882,9m? (tai trang sé 128, quyén sé 02, S6 muc ké, duoc
S¢ T15 duyét ngay 16/11/2015). Hién tai thira dat trén chua dugc cap Gidy
chting nhan quyén sir dung dat.

Bién ban hop giai quyét vuéng mic cong tac bdi thudng, giai phong mat
bang du an dau tu xay dung cong trinh duy tu, cai tao duong L va Béo cdo sb
168/BQL ngay 26/3/2020 ciia Ban Quan 1y du 4n dau tu xay dung thanh phd T
dé xuat bdi thuong, hd trg GPMB ddi véi vat kién tric, cay cbi... nam trong
pham vi dy an nhung khong du diéu kién boi thuong vé dat.
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Vin ban s6 684/UBND ngay 24/4/2020 cuia UBND thanh phé T thdng nhat
cac chu truong dé Xut tai bao cao sb 168/BQL ngay 26/3/2020 cua Ban Quan 1y
cac du an dau tu va xay dung thanh phd T.

Ngay 19/11/2020, UBND thanh phd T ban hanh Quyét dinh s6 6367/QP-
UBND vé phé duyét phwong an bdi thuong, hd tro va tai dinh cu dé thuc hién
cong trinh: duy tu, cai tao duong L tai phuong T, thanh phé T dot 4.

Ngay 09/12/2020, UBND thanh phé T ban hanh Quyét dinh sé 6749/QP-
UBND V& bdi thuong, hd tro di voi ho ong Nguyén D dé giai phong mit bang
thuc hién dy an du tu xay dung cong trinh: duy tu, cai tao duong L tai phuong
T, thanh phd T.

Ho 6ng Nguyén B (mat tién duong L) 13 mét trong nhiing ho bi anh huéng
dé giai phong mat bang xay dung cong trinh: duy tu, cai tao dudng L tai phuong
T, thanh phd T, c¢6 bdi thuong, hd trg dé giai phong mat bang ddi véi cay cbi va
vat kién trac, khong ¢ bi anh huong dén thu hoi dat.

Do d6, viéc ho 6ng Nguyén P yéu cau Toa an hay Quyét dinh s
6749/QD/UBND ngay 9/12/2020 cta UBND thanh phd T va buoc UBND thanh
phd T ban hanh quyét dinh thu hoi va boi thuong vé dat 1a khong c6 co so. Dé
nghi Toa an bac don khdi kién cia 6ng Nguyén D.

* Nguoi c6 quyén lgi, nghia vu lién quan: ba Nguyén Thi C, éng Nguyén
Vian M1, ba Huynh Thi T3, ba Nguyén Thi T4, éng Nguyén Vin TS, ba Nguyén
Thi T6, ba Nguyén Thi T7, éng Huynh Viét T8, éng Huynh Viét T9, éng Huynh
Viét T10, ba Huynh Thi Minh T11 théng nhat trinh bay:

Toa an nhan dan tinh Quang Nam thu 1y vu an s6 38/TLST-HC ngay
30/3/2022, ngudi khoi kién 1a ong Nguyén B, ngudi bi kién 1a UBND thanh phd
T. Toa 4n cho rang cic 6ng ba la ngudi c6 quyén loi, nghia vu lién quan nhung
trude ddy 6ng ba, cha me gia dinh cic ong ba di théng nhat chuyén giao tai san
vao ngay 22/02/1992 va ngay 18/4/1994 dugc cac cap chinh quyén xac nhan vao
ngay 10/4/1992 va ngay 05/10/1994. Toan bo dat va tai san c6 trén dat, ong P
duoc tron quyén st dung, c6 nghia vu nop thué cho Nha nude. Cac 6ng ba dong
ky tén véi Iy do trén, cac 6ng ba xin tir chdi, khong tham gia bat cir phién toa
nao khi c6 moi dy. Cac ong ba xac nhan noi dung nhu trén 13 dung dé éng B cb
co s giai quyét nhitng van dé lién quan thudc quyén sé hitu caa ong D.

* Loi khai nhitng nguwoi lam chirng: éng Nguyén Cong T13 (nguyén Pho
Chu tich UBND phuong T, thanh phd T nhiém ky 1990 - 1995; ¢ tai khéi phd X,
Phuong Trudng Xuan - Tam Ky -; dng Huynh Van S1 (nguyén la T6 truong to
dan phd s6 F phuong T, thanh phd T nhiém ky 1992 - 1995, ¢ tai khoi phd X,
phuong T, T); dng Pham Tan T14 (nguyén la Déi trweng san xudt sé 6, HTX
T16, thanh phd T nhiém ky 1992 - 1995, ¢ tai khoi phd X, phuong T, T, Quang
Nam) cung xac nhan:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20-Tam%20k%E1%BB%B3%20-%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%206%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%206%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20k%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20k%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20k%E1%BB%B3,%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20k%E1%BB%B3,%20Qu%E1%BA%A3ng%20Nam

Nam 1992, phuong T thuc hién Chi thi 135 néi rong long duong via he
duong 616 (nay 1a dudong L), di tr T dén T, liy dat cua cac ho 2 bén duong
nhung khong c6 khoan dén bu nao cho cac hd. Thoi dé 6ng Nguyén Cong T13
phdi hop dng Huynh Vin S1 cing 6ng Pham Tan T14 dua luc luong dia phuong
dén thao d& mot phan nha xudng trén dat & cia gia dinh 6ng Nguyén D, chiéu
ngang c6 canh 5m, nay van con hién trang, nha xudong 6ng P nim sat mép
duong nhua, duong rong khong qua 4m, nay la duong L, duong L nam 2019
duoc 1ap du an dén by, thu hdi dt ho 2 bén duong dé nang cap ma rong.

Tai Bdn dn hanh chinh so tham sé 02/2024/HC-ST ngay 03/01/2024 ciia
Toa dn nhdn din tinh Qudng Nam di quyét dinh:

Can ctr khoan 2, khoan 4 Biéu 3; khoan 1, diém a khoan 2 Diéu 193; biéu
348 cua Luat TH tung Hanh chinh nam 2015; Piéu 75, 82 cua Luat Pat dai nam
2013; Diéu 6 Nghi dinh 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu Quéc hoi
quy dinh vé mac thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1é phi
Toa an, xu:

Bac toan bo yéu cau khai kién cua ong Nguyén P vé viéc:

- Hay Quyét dinh sé 6749/QD/UBND ngay 09/12/2020 ciia UBND thanh
phd T vé viéc: bdi thuong, hd trg dbi véi ho ong Nguyén B dé giai phong mit
bang thuc hién dy an dau tu xdy dung cong trinh: duy tu cai tao duong L tai
phuong T, thanh phé T;

- Buoc UBND thanh phd T ban hanh quyét dinh thu hoi dat va boi thuong
vé dit cho gia dinh ong Nguyén P véi dién tich 75,2m?* theo dung quy dinh cua
phép luat.

Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, an phi va thong
bao quyén khang cao theo quy dinh cta phép lut.

Ngay 10/01/2024, nguoi khoi kién ong Nguyén B khang cdo toan bo ban
an so tham.

Tai phién toa phtc tham:

- Nguoi khoi kién ong Nguyén B gitr nguyén yéu cau khai kién va noi
dung khang céo.

- Luat su Tran Ngoc V cho rang 6ng Nguyén D 1a nguoi o6 quyén st dung
dat tir nam 1992, 14 ngudi dong tién sir dung dat nén dé nghi Hoi dong xét xur
chap nhan khang co ctiia 6ng Nguyén D, stra ban an so tham.

- Pai dién Vién Kiém sat nhan dan cap cao tai Pa Ning cho rang, vé phan
thu tuc té tung & giai doan phic tham dam bao dung quy dinh phap luat. Vé noi
dung dé nghi Hoi dong xét xtr bac khang cdo ciia 6ng Nguyén b, git nguyén
quyét dinh cua ban an so tham.

NHAN PINH CUA TOA AN:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20T%E1%BA%A5n%20Trung),%20%C4%91i%20t%E1%BB%AB%20Tam%20K%E1%BB%B3%20%C4%91%E1%BA%BFn%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20T%E1%BA%A5n%20Trung,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20T%E1%BA%A5n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20T%E1%BA%A5n%20Trung%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20T%E1%BA%A5n%20Trung%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20517%20(t%E1%BA%A7ng%201)%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Can ctr cac tai lidu trong hd so vu an duoc tham tra tai phién toa; can cur két
qua tranh tung tai phién toa; Hoi ddng xét xir nhan dinh:

[1] Vé thu tuc t tung: tai phién toa phuc thim, nguoi dai dién theo uy
quyén ctia nguoi bi kién 6ng Nguyén Minh N - Phé Chu tich UBND thanh phd
T c¢6 don xin vang mat, nguoi bao vé quyeén, loi ich hop phap cua ngudi bi kién -
ong Truong Cong T, ong Pinh Hiru T1 ¢6 don dé nghi xét xir vang mat, ong
Tran Thanh T2 va ngudi c¢6 quyén loi, nghia vu lién quan déu ving mit. Dai
dién Vién Kiém sat nhan dan cip cao tai Pa Ning dé nghi Hoi dong xét xir tién
hanh xét xur Véng mat. Ho1 déng xét x{r ¢an cr vao Piéu 225 cua Luat TH tung
Hanh chinh, quyét dinh tién hanh phién toa phuc thAm xét xir ving mit ho.

[2] Xét khang cdo ctia nguoi khoi kién 6ng Nguyén D véi noi dung: dé
nghi Toa an cap phuc tham chap nhan khang cdo cua 6ng, sira ban an so tham,
Hoi dong xét xtr thay rang:

[2.1] Vé nguon goc dat va hd so dia chinh qua cac thoi ky: theo ho so
299/TTg do dac nam 1985, phé duyét nim 1989 thi thira dat s 380A, to ban do
s6 4, dién tich 500m® (T) sé th ty 103, trang 30 va thira dat s6 69A, to ban d6
s6 4, dién tich 350m’ loai dat (PM%), 146m? loai dat (BM), tong cong 996m?
toa lac tai khdi phd X, phuong T, thanh phé T, tinh Quang Nam do 6ng Nguyén
C (1a cha 6ng Nguyén P) ding ky ké khai, quan 1y, st dung. Ngoai ra, ong C
mua thém 199,5m? dit cua 6ng Huynh K va ba Huynh Thi X nang tong dién tich
dét cua ong C,ba D la 1.195,5m?. Po dac nam 2000 theo Nghi dinh 60/ND-CP
thanh 02 thira (thtra dat s6 48, to ban d6 25, dién tich 257m” va thira dét s6 47, to
ban do 25, dién tich 761,4m?) véi dién tich tong cong 13 1.018,4m” va phia
nguoi bi kién khang dinh céc thira dat nay thudc quyén sir dung cia ong C, ba
D. Nhu véy, ¢6 co sé khang dinh 02 thtra dat néu trén thudc quyén st dung cua
ong C, ba D. Theo s liéu hd so 299 va hd so 60, 10i trinh bay cia 6ng D va xac
nhan cua 6ng Nguyén T13, 6ng Huynh Vian S1, ong Pham Tan T14 thi nim
1992, Uy ban nhan dén thi xa T thu hdi dat cia cac ho dan hai bén duong F (nay
la duong L) dé mo rong con duong nay, ho 6ng C, ba D bi thu hoi khoang
177m? nhung khéng duoc boi thudng. Tuy nhién, thoi diém nay ba D, éng C va
ong D khong co khiéu nai gi. Mit khac, khi dang ky ké khai va xin cap Giay
chting nhan quyén su dung dat vao nam 2002 ba D di thira nhan ranh gidi, dién
tich dat con lai sau khi bi thu hdi lam dudng nim 1992. Theo hd so diang ky co
s& dir liéu dia chinh do dac nam 2012, dugc phé duyét ngay 16/11/2015 thi 6ng
D 1a ngudi quan 1y, sir dung thira dét sé 23, to ban dd sé 53, dién tich 882,9m’
va hién chua duoc cap Gidy chang nhan quyén sir dung dat.

[2.2] Theo d6 4n quy hoach thi duong BT 616 dugc quy hoach rong 27,0m
(tim duong ra mdi bén 13,5m). Can cit ho so dén bu nam 2020, Bién ban xem
xét, tham dinh tai chd ngay 09/3/2023 ctia Toa 4n nhéan dan tinh Quang Nam va
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manh trich do chinh Iy ban dd dia chinh sé 01-2023 ngay 28/4/2023 cua Vin
phong DPang ky dét dai tinh Q thi phan dién tich dit 75,2m? ndm trén dudng L
thudc phan dat da duoc thu hoi vao nim 1992 va nam ngoai pham vi anh huong
dén thu hoi dat cia du an. Vi vay, Uy ban nhan dan thanh phd T khong thu hoi,
boi thuong ddi véi dién tich 75,2m* cho dng Nguyén B 1a ¢6 co sd. Viéc UBND
thanh phd T ban hanh Quyét dinh s6 6749/QB/UBND ngay 09/12/2020 vé viéc:
boi thuong, hd tro dbi voi ho 6ng Nguyén B dé giai phong mat bang thuc hién
du an dau tu xay dung cong trinh: duy tu cai tao duong L tai phuong T, thanh
phd T 1a dung trinh ty, thi tuc, thim quyén va co can ctr. Do d6, 6ng P yéu cau
huy Quyét dinh s6 6749 nodi trén va budéc UBND thanh phd T ban hanh quyét
dinh thu hoi dat va bdi thuong vé dat ddi vai dién tich 75,2m* 13 khéng duoc
chap nhan.

[3] Tt nhitng phan tich trén, Hoi dong xét xir thay, Toa an cip so tham xir
bac toan bo yéu cau khai kién cia 6ng Nguyén P 1a ding quy dinh cua phap
luat. Vi vay, Hoi dong xét xtr bac khang cao caa 6ng Nguyén D, chap nhan dé
nghi caa dai dién Vién Kiém sat nhan dan cip cao tai Pa Nang, giit nguyén
quyét dinh ctia ban an so tham.

[4] Do noi dung khang cdo khéng duoc chap nhan, I& ra 6ng Nguyén b
phai chiu an phi hanh chinh phtic thim. Nhung xét, ong P 1a ngudi co cong cach
mang, c6 don xin mién 4n phi nén dng D khong phai chiu 4n phi hanh chinh
phic tham theo quy dinh tai diém d khoan 1 Piéu 12 cua Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi quy
dinh vé mac thu, mién, giam, thu, nop quan 1y va sir dung an phi va 1& phi Toa
an.

[5] Cac quyét dinh khac con lai cua ban an so tham khong c6 khang cio,
khang nghi nén khong xét.

Vi cac lé trén,

QUYET PINH:
Cin ct vao khoan 1 Diéu 241 cua Luat TH tung Hanh chinh,

Bac khang cdo cua nguoi khoi kién 6ng Nguyén P va giit nguyén quyét
dinh cta Ban 4n hanh chinh so tham s6 02/2024/HC-ST ngay 03/01/2024 cua
Toa an nhan dan tinh Quang Nam.

Ap dung Diéu 75, Diéu 82 cua Luat Dat dai nam 2013; Diéu 6 Nghi dinh
47/2014/ND-CP  ngdy 15/5/2014 cua Chinh phu; Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, nop, quan 1y va sir dung an phi va 1é phi Toa
an, tuyén xu:

1. Béac toan bo yéu cau khoi kién caa ong Nguyén P vé viéc:
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- Hiy Quyét dinh sb 6749/QDB/UBND ngay 09/12/2020 cuia UBND thanh
phd T vé viéc: bdi thuong, hd trg dbi véi ho 6ng Nguyén B dé giai phong mit
bang thuc hién dy an dau tu xdy dung cong trinh: duy tu cai tao duong L tai
phuong T, thanh phé T;

- Buoc Uy ban nhan dan thanh phd T ban hanh quyét dinh thu hdi dat va
boi thuong vé dét cho gia dinh 6ng Nguyén D véi dién tich 75,2m” theo dung
quy dinh cta phap luat.

2. V& an phi: mién 4n phi hanh chinh phuc tham cho 6ng Nguyén b.

3. Cac quyét dinh khac con lai cia ban an so tham khong c6 khang céo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang

nghi.

Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.
Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang; )

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THA dan sy tinh Quang Nam; (Pa ky)
- BPuong su; Luét su;

- Luu ho so vu an, VP.

Tran Thi Kim Lién
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