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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Doc 1ap - Tu do - Hanh phic

Ban 4an s6: 35/2024/DS-PT
Ngay: 22 - 7 - 2024
V/v: Tranh chdp quyén sir dung dat

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Thai Son

Cdc Tham phdan: Ba T Thi Hai Duong va 6ng Duong Viét Hai

- Thur ky phién toa: Ong Luu Hoang Giang - Thu ky Toa 4n nhan dan tinh
Quang Binh

- Dai dién Vién kiém sat nhan din tinh Qudng Binh tham gia phién toa: Ba
Nguyén Thi Di¢u Thuy - Ki€ém sat vién;

Ngay 22 thang 7 nam 2024, tai try s¢6 Toa an nhan dan tinh Quang Binh, x¢ét
XU phuc tham cong khai vy an dén sy thy ly s6: 15/2024/TLPT-DS ngay 06 thang 5
nam 2024 vé viéc “Tranh chap quyén sir dung dat”, do Ban 4n dan sy so thim sb
04/2024/DS-ST ngay 27/3/2024 cta Toa én nhan dan huyén B6 Trach, tinh Quang
Binh bi khang cao, theo Quy¢t dinh dwa vu an ra xet xur s6 154/2024/Qb-PT ngay
29 thang 5 nam 2024, Quyét dinh hoan phién toa so 165/2024/QDPT-DS ngay
25/6/2024, gitra cac duong su:

1. Nguyén don: Ong L& Vin T, sinh nam 1966 va ba Ho Thi H, sinh ndm 1972;
cung cu tra tai: t6 dan pho P, thi tran P, huyén B, tinh Quang Binh; Ong t4 ving mat,
ba H c6 mat.

- Nguoi dai dién theo uy quyén cia nguyén don: Ong Nguyén Vian H1, sinh
nam 1990; dia chi: Thi tran P, huyén B, tinh Quang Binh, 6ng H1 c¢6 mat.

2. Bi don: Ba Hoang Thi L, sinh ndm 1984; noi cu tri: t6 dan phd X, thi trin
P, huyén B, tinh Quang Binh, c6 don dé nghi xét xtr vang mat.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

+ Uy ban nhan dan thi tran P, huyén B, tinh Quang Binh, do 6ng Tran Dic B
- Chti tich UBND thi tran dai dién, c6 don dé nghi xét xir vang mit.

+ Ong Hoang Thanh Brl, sinh nam 1969; noi cu trd: to dan phé P, thi trdn P,
huyén B, tinh Quang Binh, vang mat lan tht 2 khong c6 1y do.
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4. Nhitng nguoi lam chung:

+Ong Tran Thé H2, sinh ndm 1945; noi cu tra: to dan phé P, thi tran P, huyén
B, tinh Quang Binh. Vang mat.

+ Ong H6 H3, sinh ndm 1963; noi cu tra: t6 dan phd P, thi tran P, huyén B,
tinh Quang Binh. C6 mat.

+ Ong Tran Ngoc T1, sinh nim 1952; noi cu tra: t6 dan phd P, thi tran P,
huyén B, tinh Quang Binh. C6 mat.

+ Ba Lé Thi L1, sinh nim 1960; noi cu tra: to dan phé P, thi trdn P, huyén B,
tinh Quang Binh. C6 mit.

+ Ba Nguyén Thi L2, §inh nam 1974; noi cu tri: to dan phé P, thi trdn P,
huyén B, tinh Quang Binh. Vang mat.

+ Ba Pham Thi L3, sinh nim 1973; noi cu tr: to dan phé P, thi trdn P, huyén
B, tinh Quang Binh. Vang mat.

* Nguoi khang cdo: Ong Lé Van T, sinh ndm 1966 va ba H6 Thi H, sinh nim
1972 - La nguyén don trong vu an.

NOI DUNG VU AN:

o Theo don khoi kién, ban ty khai va qud trinh gidi quyét vu dn, nguyén don
ong Lé Van T va ba Ho Thi H thong nhat trinh bay:

Nam 2000, dng ba duoc chinh quyén dia phuong thong qua thén P, x4 S (nay
1a thi tran P) giao cho thtra dat dé trong mia lam nguyén liéu phuc vu Nha may duong
Quang Binh theo Nghi quyét 05 cia Huyén ty B2. Vi tri thira dat tai canh dong Néc
Thang Phiic Két nay 1a thira s6 431, to ban do s6 69, dién tich 948,4m? T can cu
thé: phia Nam giap duong T, kich thudc 30m; phia TAy duong ndi dong kich thude
34m; phia Pong giap thira dat s6 228, kich thudc 18m; phia Bic giap kénh muong
thuy loi dap trd, kich thude 37,6m. Thoi diém giao dit, Nha nudc chua thye hién
viéc do dac, lap ban dd dia chinh ma chi dua vao thuc té nguoi st dung dé ghi vao
S6 theo ddi nhan khoan rudng dét cua théon. Qua trinh st dung dét, do mia bj trau bo
pha hoai nhiéu nén Ban chi huy thon thué 6ng Hoang Vin T2 lam bao vé va muon
lai phan dién tich thira dat cia 6ng ba cho 6ng T2 lam choi canh va sinh hoat tam
thoi. Viéc Ban chi huy thon muon dat ctia 6ng ba dé giao cho éng T2 thoi diém d6
khong 1ap thanh van ban nhung hién nay 6ng H6 H3 va 6ng Tran Thé H2 1a can b
Ban chi huy thon thoi diém trude di xac nhan su viéc nay. Nam 2005, Nha may
duong Q giai thé, dién tich dat trong mia cila cac hd chuyén sang trong cay hoa mau
nén dng T2 tra lai dat cho 6ng ba san xuat. Riéng phan dat 1am choi canh ciia ong
T2, 6ng ba da dong ¥ cho con gai 6ng T2 1a ba Hoang Thi L muon lai dé ¢ tam vi
ba L da 1ap gia dinh do chua c¢6 chd ¢. Qua trinh sinh sdng, ba L di phéa choi canh
dé xay dung ngdi nha bang gach, mai lop bro xi miang va niam 2017 ba L duogc cac
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t6 chuc tir thién xay dung 01 ngdi nha tinh thuong trén thira dat 431. Dén nam 2013,
khi Nha nudc chu truong thyc hién du an do dac dé cip Gidy chimg nhan quyén st
dung dét (viét tit 1a GCNQSDD) cho ngudi dan, do thira dat nay dang c6 ngdi nha
ctia ba L nén viéc cap GCNQSDD cho 6ng ba chua thuc hién duogc. Ong ba khang
dinh, thira dat s6 431, to ban d6 s6 69, dién tich 948.4 m? tai canh dong Nac Thang
Phiic Két 1a ctia 6ng ba. Viéc 6ng ba duoc giao dat va Ban chi huy thon muon mot
phan dét cua gia dinh 6ng ba cho dng T2 str dung c6 cac hd dan xung quanh biét va
xac nhan. Vi vay, 6ng ba khaoi kién dé nghi Toa an giai quyét, budc ba Hoang Thi L
phai thao d& cac cong trinh, tai san trén thura dAt dé tra lai toan bo dién tich 948,4m?
tai thira dat sd 431, to ban do sb 69, thi trin P, huyén B, tinh Quang Binh

o Tai cac Bién ban ghi loi khai va qua trinh giai quyét vu dn, bi don ba Hoang
Thi L thong nhat trinh bay:

Vao khoang nim 2000, bd cta ba 13 6ng Hoang Van T2 c¢6 dung choi canh
tai thira dat sb 431, to ban do sb 69 dé & va lam béao vé khu vuc rudng tréng mia cho
thon P, xa S (nay 12 thi tran P). Khi ba lap gia dinh, vi hoan canh kho khan khong c6
nha dé ¢ nén vo chong ba dén song chung v6i 6ng T2 tai choi canh. Sau nay, ong T2
khong con lam bao v¢ ntra, vo chong ba van sinh sdng tai choi canh nay va c6 thoi
diém chinh quyen dia phuong thon P, UBND xa S da truc tiép trao d6i véi vo chong
ba la xa s€ cap cho vg chong ba dién tich dat 1am nha tai khu vuc tai dinh cu véi diéu
kién phai ndp cho x4 so tién 35.000.000 dong. Vi dicu kién gia dinh ba kho khan
khong c6 tién dé ndp nén xa di cho gia dinh ba tiép tuc & lai choi canh va hd tro gia
dinh ba lam mot ngdi nha nho bang gach, mai lop broximang. Nam 2017, Doanh
nghiép H6 da xay dung cho ba ng6i nha tinh thuong, mai lop ton khung sat, xung
quanh thung ton. Khi xay dung ngdi nha tinh nghia c6 chinh quyen dia phuong dén
thuc dia dé giao dién tich dat va mdc giéi dung nha trén thira dat. Qua trinh sinh
song, Vo chong ba van ndp thué dat cho Nha nudc dbi véi thira dat dang st dung.
Dbi véi yéu cau khai kién cua ong Lé Van T va ba Ho Thi H vé viéc budc Vo chong
ba théo d& céc tai san trén dat va tra lai dién tich thira dat s6 431, t& ban do s6 69 tai
thi tran P 12 khong ¢ co sd. Vi vay, ba dé nghi Toa an khong chép nhan toan bo yéu
cau khoi kién néu trén cua 6ng Lé Van T va ba Ho Thi H.

e Tai Cong van sé6 666/CN-VPDK ngay 19/6/2023 ciia Chi nhanh Vian phong
Ping ky dat dai huyén B, xdc nhdn:
Tai S6 muc ké dat dai quyén sb 05, xa S (nay la thi trén P), huyén B dugc So

T5 ky duyét ngay 24/11/2015, thira dat s6 431, to ban do so 69, dién tich 948,4 m?,
loai dat LUC duoc quy cha cho UBND x4 S (nay la thi trn P).

Tai s muc ké dat (tam thoi) quyén s6 03, xa S (nay 1a thi tran P), huyén B,
tinh Quang Binh dugc S¢ dia chinh ky duyét ngay 25/12/1997, thira dat s6 431, to
ban dd sé 69, dién tich 948.4 m? loai dat LUC bao gom cac thura: thira 229 (dién
tich 95,0 m2, loai dat MN/Hg, tén chu sir dung dat: nhiéu chu), mot phan thira dat
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228 (dién tich 607,0 m?, loai dat HgB, tén chu sir dung dét: nhiéu chit) va thira 230
(dién tich 1240,0 m? loai dat DM, tén chu st dung dat: Mé Xuyén), to ban do so 30.

Theo quy hoach su dung dat hién nay (quy dinh theo Quyét dinh 437/Qb-
UBND ngay 03/3/2023 vé viéc Phé duyét dleu chinh quy hoach sur dung dat ¢én nam
2030 huyén B) thi thira dat 431, to ban d6 s 69, dién tich 948.4 m? c6 mot phan dat
thudc quy hoach duong giao thong (DGT), phﬁn con lai thudc quy hoach dét thuong
mai dich vu (TMD).

- UBND thi tran P, huyén B trinh bdy y kién doi véi vu dn tai cdc cong vdnyso‘
359/UBND ngay 17/5/2023 va cong van so 1070/UBND ngay 30/11/2023, cu thé:

V& viéc giao dat cho ong T, ba H dé tréng mia nguyén li¢u: Hién nay UBND
thi trAn P khong c6 quyet dinh nao lién quan den viéc giao dat cho éng Lé Vian T, ba
Hb Thi H. Viéc giao dat cho ong T, ba H dé trong mia nguyén liéu 1a do T3 giao.
Qua trinh str dung dat ctia 6ng T, ba Hién tir khi duoc giao dat, ong T, ba H khong
tryc tiép sir dung. Hién tai thira dét nay co quan Nha nudc co thrflm quyén chua ban
hanh quyét dinh nao vé viéc cép dat, thu hoi dit hay chuyén nhuong muc dich st
dung d4t cho ho gia dinh, ca nhén nao.

V& qua trinh quan 1y dat dai, dang ky ké khai dat dai va quy hoach st dung
dat: Theo hd so dia chinh nam 1997 thi vi tri d4t tranh chép hién nay thudc thira dat
s6: 229, 230, to ban do s6 30, duoc quy chi thira dat 229 cho “Nhiéu chu” va thia
dat s6 230 quy cha cho “Mé Xuyén”. Theo hd so hoan thién co sé dit liéu dat dai
nam 2015 do dac thanh thira dat s6 431, to ban do sé 69, va duoc quy chi 1a dat do
UBND x4 (nay la thi trin) quan 1y. Theo quy hoach sir dung dat thi thira dat 431, to
ban d6 s6 69 c6 mdt phan dién tich thudc quy hoach dat giao thong, mot phan dién
tich thudc quy hoach dat thuong mai dich vu. Theo quy hoach phan Khu d6 thi du
lich Phong Nha dugc UBND tinh phé duyét nam 2017 thi thira dat s6 431, to ban do
s 69 c6 mot phan dién tich thudc quy hoach dét giao thong, mot phan dién tich
thudc quy hoach trong Cay xanh. Tai khu vuc nay khong quy hoach diém dan cu.
Viéc xdy dung nha va cic cong trinh trén thira dat 1a khong ph hop véi quy hoach
da duoc phé duyét.

Vé lich st bién dong sur dung dat thyue té: Vao nam 2000, thuc hién chu truong
cap trén, UBND x4 S nay la thi tran P d3 quy hoach khu vuc tai x&t dong P, thudc
thon P, xa S nay la t6 dan phé P, thi tran P dé tréng mia lam nguyén li€u phuc vu
cho Nha may duong Q. Trong nhitng ho dugc chia dat dé trong mia c6 ho 6ng, ba
Lé Van T - Hd Thi H dugc chia mét sb dién tich dat dé tréng mia theo S6 muc ké
thudc thira dat sb: 229, 230, to ban do s6 30 con theo ban do dia chinh phé duyét
nam 2016 thudc thira dat 431, to ban d6 s6 69 thi tran P. Theo don cta ong T, ba H
trinh bay va x4c nhan ciia Ban chi huy (viét tat la BCH) thon P thoi diém d6 thi BCH
thon c6 muon mot phan thira dat trong mia ctia 6ng T ba H dé 1am choi bao vé trau,
bo pha hoai cdy mia va thué 6ng Hoang Van T2 lam bao v¢. Sau d6 Nha may D giai
thé, 6ng T2 dé lai cho con gai 1a ba Hoang Thi L tiép tuc sinh sdng trén thira dit d6
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t5i nay. Qua trinh sinh séng ba L d3 cai tao, tu sira choi canh thanh nha dé sinh séng
va str dung On dinh trén thira dat. Tir 46 cho dén trudc thoi diém ba H, 6ng T c6 tranh
chap, UBND x& S (nay la thi tran P) khong nhan dugc bat ky ¥ kién phan anh, kién
nghi hodc don thu phan anh, kién nghi nao lién quan dén thtra dat ma ba L dang sinh
song. Pén khoang nam 2021, 6ng Lé Van T méi ¢ don yéu cau hoa giai vé viéc pha
d& tai san trén dat ddi voi thia dat 431, to ban do sb 69 tai thi tran P. Vé tranh chép
quyén st dung dat phat sinh giita 6ng T, ba H va ba L, UBND thi tran P tién hanh
hoa giai nhiéu 1an nhung khong thanh nén ong T, ba H khoi kién dén Toa 4n.

- Nguoi co quyen loi, nghia vu lién quan, dng Hoang Thanh B1 (chong ba L):
Qua trinh giai quyét tai cdp so thim, Toa an cip so thdm di triéu tip hop 1& nhiéu
1an nhung 6ng Hoang Thanh B1 khong c6 mit va khong ¢ ¥ kién gi lién quan dén
vu an.

- Nhitng nguoi lam chung trinh bay:

+ Ong Ho H3 va dng Tran Thé H2 théng nhdt xdc nhan: Tir nam 2000 - 2003
cac ong tham gia Ban chi huy thon P, Ban chi huy thon d3 chia, cip dat cho cac hd
dan trong thon. Ho gia dinh ong Lé Van T va ba Ho Thi H dugc giao mot phan dat
nay la thura dat sb 431, to ban d6 sb 69 dién tich gén 1.000 m? tai canh déng néc
thang Phuc Ket dé trong mia nguyén liéu phyc vu cho Nha may duong Q theo Nghi
quyét 05 cua Huyén uy B2 va Nghi quyet ctua Chi bd nhiém ky 2000-2003. Sau mot
thoi gian trién khai trong mia, dién tich trong mia bi trdu bo pha hoai nhiéu, dugc sy
chi dao cia UBND x& S, BCH thon da thué 6ng Hoang Van T2 tru tai thon X, xa S
dén 1am bao vé déng mia va BCH thén d3 muon dién tich dat caa ho ong T, ba H dé
0ng T2 lam choi canh va noi sinh hoat tam thoi trong thoi gian lam bao vé. Sau khi
Nha may duong giai thé 6ng T2 vé qué sinh séng va dé lai choi canh cho con gai 1a
ba Hoang Thi L sinh séng cho dén nay.

Qua trinh can bo thon P thyc hién chia dét, cap dat cho cac ho gia dinh trong
thon 1a thuc hién dudi sy chi dao bang vin ban ctua Chi bo thon P va cia UBND x4
S; sau khi chia dat cho cac ho gia dinh BCH thon ghi vao So theo ddi nhan khoan
rudng dét ctia thon. Cac van ban chi dao sau d6 di ban giao lai cho cac can bo nhiéu
thot ky nén cac ong khong rd hién cac van ban c6 con luu gitt khong.

+ Ong Lé Vin T4 va 6ng Tran Ngoc T1 trinh bay: Ong Tan nguyén la Pho
thon P giai doan 2003 - 2006, 0ng T1 nguyén la Trudng thon Phong Nha giai doan
2006 - 2011, cac ong déu xac nhan ho éng Lé Van T va ba H6 Thi H da nop day du
thué va cac khoan déng gop nghia vu ctia 6ng ba ding nhu trong s6 khoan. Trong
d6 co thira dat s6 431, to ban do sb 69, dién tich 1000m thudc dong P (Nac thang).

+ Ba Lé Thi L1, ba Nguyén Thj L2, ba Pham Thi L3 trinh bay: Nam 2000,
BCH thén phat dong trong mia cung cap nguyén li¢u cho Nha may duong Q. Gia

dinh cac ba déu dugc BCH giao dat gan voi thua dat giao cho gia dinh 6ng Lé Vin
T va ba HS Thi H. Sau khi cac ho dan trong mia thi bi trdu bo pha hoai nhiéu nén
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BCH th6n thu§ ong Hoang Van T2 lam bao vé dong mia va muon lai thira dat cua
ong T, ba H dé lam choi canh va dé ong Thi sinh h.

+ Ong Nguyén Vin H4, hién la Té6 trudng to dan phd P, xdc nhdn: SO tong
hop dién tich dat st dung dét nong nghiép va cac khoan giao ndp Bong Xuén nam
2004 X6m C thon P (nay la t6 dan ph6 P) ma ong nhén lai qua céc can bo thon nhiém
ky truge khong co bia so, cac noi dung thé hién tai S6 theo doi nay khong co sy thay
d6i, bd sung, diéu chinh so vdi trudc.

- Tai Bién ban xem xét, tham dinh tai ché ngay 15/8/2023 c6 két qua nhw sau:

Thira d4t dang tranh chép theo ranh gidi, vi trf t can cu thé nhu sau: phia Bic
ranh gidi chay theo mép ngoai ctia hang rao cdy xanh gidp muong thuy loi; phia
Nam ranh gi61 chay theo mép ngoai cua hang rao cay xanh giap duong tinh 16 562;
phia Pong ranh gidi chay theo tim hang rio cdy xanh giap dat ciia ba Ho Thi H; phla
Tay ranh gioi chay theo mép ngoai hang rao céy xanh giap duong giao thong. Tong
dién tich 948,4 m?. Tai san trén thira dat, gdm:

+ 01 ngdi nha cép 4, xdy bang bloc, t6 trat, khong son, mai lop bro, dién tich
32 m?;

+ 01 nha tinh thuong (dwoc xay dung nam 2017): Co két cau bang thép hop,
xung quanh tuong Op ton, mai lgp ton, dién tich 37m;

+ Céc cay trong gom: 18 cdy Xoan, duong kinh >25c¢m; 04 cay Oi, cao >1m;

55 cay Mung, cao >2m, dudng kinh < 10cm; 07 cdy Mung dudng kinh tir 10 cm dén
dudi 30cm; 01 cay Budi c6 qua 6n dinh khoang 10 nam; 02 cdy Budi c6 hoa, khoang
04 nam; 03 cay Lat duong kinh tir 10cm dén dudi 20cm; 06 cay Lat dudng kinh tir
20cm dén 40cm; 11 cay Huynh duong kinh 05cm dén dudi 10cm; 07 cay Huynh
duong kinh trén 10cm; 02 cay Si (san) cao >2m, duong kinh dudi 10cm; 01 cay Si
duong kinh trén 30cm; 05 cdy Nhin bo tan 14 da dinh hinh; 04 cay Nhan mdi trong
(cay chiét canh); 03 cay Loi duong kinh 10cm dén 30cm; 01 ciy Loi con non; 05
cay H5 sira trén 04 ndm; 02 cdy Chanh chwa c6 quam sap c6 hoa; 03 cay Mit di c6
qua, duong kinh dudi 30cm; 03 cay Mit da c6 qua, duong kinh dudi 25¢m; 02 cay
Keo tram duong kinh tir 25 cm tr¢ 1€n; 01 cay Pa cao < 2m, duong kinh duéi 10cm;
01 cay Bach dan dudng kinh tir 25 cm trd 1én; 01 cdy Hué dudng kinh tir 05 cm dén
dudi 10cm; 01 cay Hué méi trong; 02 cay Quao duong kinh 05cm dén dudi 10cm.

+ 01 giéng dao sdu 02m, khong cé bi, khong co6 nudc, thanh giéng xay bang
bldc, cao 01m.

Tai san nam ngoai hang rao, do ba L1 trong gom 01 cay Keo tram c6 dudng
kinh trén 50cm va 03 cay Hoa sira ¢6 duong kinh trén 30cm.

- Tai Ban én ddn sw so tham s6 04/2024/DS-ST ngay 27/3/2024 cia Tod dén

nhdn dan huyén B6 Trach da quyét dinh: Can cir khodan 9 Diéu 26, khodn 1 Piéu 35,
khoan 1 Diéu 39, khoan 1 Diéu 147, khoan 1 Diéu 157, Diéu 158, khoan 1, khodn 3
Piéu 228, khoan 2 Piéu 229 Bé ludt t6 tung dan su; Can cu Piéu 24 Ludt dat dai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AD%20sinh%20ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%203%20th%C3%B4n%20Phong%20Nha%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
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nam 1993; cac Piéu 54, 55, 56, 59, 100, 101, 166, 203 Ludt Pdt dai nam 2013; Can
cit khodn 1 Piéu 26 Nghi quyét 326/2016/UBTVOH14 ngay 30/12/2016 quy dinh vé
mikc thu, mién, gidm, thu, nép, quan Iy va sit dung dn phi va 1é phi Toa dn; Tuyén
Xu:

+ Khéng chdp nhdn yéu cau khoi kién cia nguyén don: éng Lé Van T va ba
Hd Thi H vé viéc buéc bi don: ba Hoang Thi L thdo dé cdc tdi san trén dat va tra
lai dién tich dat 948,4 m? thujc thira dat s6 431, to ban do sé 69 tai thon P, thi trdn
P, huyén B, tinh Quéang Binh.

+ Vé chi phi té tung: Bugc ong L€ Van T va ba H6 Thi H phai chiu cdc chi
phi cho vigc xem xét, tham dinh tai cho voi tong so tién 3.900.000 dong (Ba tri¢u
chin tram nghin dong). Ong L& Van T va ba Ho Thi H da nop du chi phi trén.

Ngodi ra ban dn so tham con tuyén budc nghia vu chiu chi phi t6 tung, dn phi
va quyén khang cdo cua dwong sy theo quy dinh phdp luat.

- Ngay 06/4/2024, nguyén don 6ng Lé Van T va ba Ho Thi H c6 don khang
c40 voi ndi dung: Dé nghi Toa an cap phuc tham giai quyét: Yéu cau ba Hoang Thi
L thao d& can nha va tra lai dat nong nghiép cho 6ng L& Van T va ba Ho6 Thi H; Cho
phep ong Lé Van T Va ba H6 Thi H duoc quyén lién hé v6i co quan nha nude dé cap
gidy ching nhan quyén sir dung dat.

- Tai phién toa phiic tham: Cac bén duong sy khong cung cip thém cac tai
liéu, chimg ctr gi moi. Nguyén don dé ‘nghi Toa an budc bi don thao d& toan b tai
san trén dat dé tra lai toan bo thira dat s6 431, to ban d6 s6 69 cho nguyén don,
nguyén don sé ho trg cho bi don s6 tién 30 triéu dong.

- Dai dién Vién kiém sat nhdn dan tinh Qudang Binh tham gia phién toa phdt biéu
quan diem gidi quyét vu an.
+ V& t6 tung: Trong qua trinh tién hanh t6 tung, giai quyét vu an, nguoi tién hanh t6

tung, nguoi tham gia t6 tung da thuc hién tir khi thy 1y vu an cho dén trude thoi diém
Ho1 dong x€t x1r nghi &n dam bdo, dung quy dinh ctuia B0 luat td tung dan sy.

+ V& noi dung: P& nghi Hoi dong xét xir khong chap nhan khang cdo cta
nguyén don. Ap dung khoan 1 Diéu 308 B¢ luat TS tung dén su, gitr nguyen toan bo
ndi dung Ban an so tham va budc duong su chiu an phi dan sy phiic thim theo quy
dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong ho so vu an dugc tham tra tai phién
toa; can cu két qua tranh luan tai phién toa, y kién cua dai di€n Vién kiém sat, Ho1
dong xét xtr nhan dinh nhu sau:

[1] V& t6 tung: Pon khang cdo ctia nguyén don dam bao day du vé noi dung,
hinh thuc va dugc lam trong thoi han quy dinh tai cac bBiéu 272, 273 B luat To tung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Xu%C3%A2n%20Ti%E1%BA%BFn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Xu%C3%A2n%20Ti%E1%BA%BFn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Xu%C3%A2n%20Ti%E1%BA%BFn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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dan su va d nop tién tam Gng an phi phac tham, nén chp nhan dé xét xu theo trinh
tu phuc tham.

[2] Xét ndi dung khéng c4o cta nguyén don, Hoi ddng xét xir nhan théy'

[2.1] Vé nguon gdc, qua trinh st dung thira dt tranh chap (thira s6 431, to ban
d6 sb 69, thi tran P): Can cu vao 101 khai cua cac bén duong sy, nhitng nguoi lam
chtng, ¥ kién caa UBND thi trin P va qua trinh giai quyét vu an, Hoi ddng Xet xur
xac dinh: Nam 2000, thyc hién chu truong cua UBND tinh Q va Nghi quyét cua
Huyén ty B6 Trach vé viéc mé rong ving nguyén liéu mia cung cip cho Nha may
duong Q, khu vuc tai xtr déng P, thudc thén P, xd S nay 1a thon P, thi tran P dugc
quy hoach dé trong mia. Qua trinh thuc hién, UBND xa S di giao vé cho cac thén
dé thyc hién va Ban chi huy (BCH) thoén P da 1ap S6 theo ddi dién tich dét rudng.
Trong nhitng ho dugc chia dat, ho ong,balé VanT - HO Thi H duge chia mot phén
dién tich dat dé trong mia thudc thira dat sb: 229, 230, td ban dd sé 30 ban do dia
chinh nam 1997 nay thudc thira dat 431, to ban do s6 69 theo ban d6 dia chinh dugc
S T5 phé duyét ndm 2015. Tir khi duoc chia dét, 6ng T, ba H chi truc tiép sir dung
dat mot thoi gian rat ngan (khoang hon 2 thang). Sau 6 BCH thon da str dung mot
phan trong dién tich thira dat 431, to ban do s6 69 dé ong Hoang Van T2 lam choi
bao vé cdy mia. Nam 2005, khi Nha may duong giai thé, ong T2 vé qué sinh song
va dé lai choi canh cho con gai 1a ba Hoang Thi L sir dung, qué trinh sir dung ba L
da thao d& choi, xay dung nha & va sinh séng cho dén nay.

[2.2] Nguyén don 6ng T ba H cho rang ong ba da dugc thon giao dat vao nam
2000 dé trong mia nguyén liéu phuc vu cho Nha may mia duong Q. Tuy nhién, can
clr diéu 24 Luat dat dai 1993, “Thdm quyén giao dat dé sir dung vao muc dich nong
nghiép, lam nghiép dwoc quy dinh nhuw sau: 1- Uy ban nhdn ddn tinh, thanh phé tric
thuée Trung wong giao dat cho cdc t6 chire; 2- Uy ban nhdn ddan huyén, thi xd, thanh
phé thudc tinh giao ddt cho cdc hé gia dinh va cd nhdn”. Nhu vay T3 khong phai 13
co quan Nha nuéc ¢ thaim quyén giao dit nong nghiép. Hon nita, Uy ban nhan dan
thi tran P cling d4 x4c nhan hién tai thira ¢at dang tranh chip chwa duoc co quan Nha
nude co tham quyén nao ban hanh cac Quyét dinh lién quan dén viéc cap dat, thu
hoéi dat hay chuyén muc dich sir dung dat cho c nhan, ho gia dinh. Theo quy dinh
tai Diéu 36 Luat Dat dai naim 1993 quy dinh “2- Co quan Nha nude ¢é tham quyén
quyét dinh giao dat thi cap gidy chimg nhdn quyén sir dung dat...” va tai Diéu 4
Luat Dat dai nam 2003 quy dinh “/. Nha nuoc giao dat la viéc Nha nudc trao quyen
sir dung dat bang quyét dinh hanh chinh cho déi twong c6 nhu cau sir dung dat”.
Viéc nguyén don duoc thon chia dat dé thuc hién chua truong trong mia nguyén liéu
phuc vu cho Nha mdy duong Q tir ndm 2000 khong phai 13 cin cir phét sinh quyén
doi dat va duoc phép luat bao vé theo quy dinh tai khoan 4 va khoan 6 Piéu 105 Luat
Dit dai nim 2003 va khoan 5, khoan 7 Diéu 166 Luat Dat dai nam 2013.

[2.3] Tir khi dwgec BCH thon P chia dat dé trong mia nguyén liéu cho dén nim
2005 va dén thoi diém tranh chap, nguyén don ong T va ba H khong tién hanh ké


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%BAc%20K%C3%A9t,%20thu%E1%BB%99c%20th%C3%B4n%20Phong%20Nha,%20x%C3%A3%20S%C6%A1n%20Tr%E1%BA%A1ch%20nay%20l%C3%A0%20th%C3%B4n%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20S%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Xu%C3%A2n%20Ti%E1%BA%BFn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
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khai, dang ky va cling khong c6 mot trong cac loai gidy to theo Diéu 100 Luat DAt
dai nam 2013 (Piéu 50 Luat Dat dai ndm 2003), khong thudc truong hop quy dinh
tai Piéu 101 Luat Dat dai nam 2013; S6 theo ddi dién tich dat rudng khoan cta thon
P do nguyén don cung cap, khong phai 1a mot trong cac Gidy to vé quyén st dung
dat.

[2.4] Ngoai ra, nguyén don khong co tai san trén thura dat tranh chap va vigc
nguyén don chi truc tlep stt dung dit trong khoang thoi gian rat ngin (khoang 2
thang) tir lac duoc chia dit vao nam 2000 dé trdng mia, sau d6 khong con quan ly,
st dung dat trong khoang thoi gian tir do dén nay. Hon nira S6 muc ké dat dai quyén
s6 04 x3 S (nay la thi trin P), huyén B, tinh Quang Binh dugc S¢ T5 ky duyét ngay
24/11/2015, thira dat dang tranh chap thudc thtra sb 431, to ban d6 sb 69, dién tich
948,4 m? loai dat LUC dugc quy chii cho UBND x& S (nay la thi tran P), 6ng Lé Vin
T va ba H6 Thi H khong dugc dang ky tén nguoi su dung tai thura dat 431. Toa an
cap so tham khong chip nhan yéu cau khoi kién cia nguyén don vé viéc budc ba
Hoang Thi L théo d& toan b tai san dé tra lai dién tich dat tranh chap 1a co can cu,
dung quy dinh phap luat. Ho1 dong xet xur phuc tham khong co co so dé chip nhan
yéu cau khang cdo cua nguyén don, can gitr nguyén quyét dinh ctia Ban 4n so thim
nhu y kién dé nghi ciia dai dién Vién kiém sat tai phién toa.

[2.5] Thura dat s6 431, to ban do sd 69, dién tich 948,4 m? hién dang do gia
dinh ba Hoang Thi L quan ly, st dung va lam nha ¢ dugc quy chu theo ban d6 dia
chinh phé duyét nam 2015 thudc quyen quan Iy ctia UBND x& S (nay la thi tran P). DO
d6 can giao cho UBND thi trdn P quan 1y va thuc hién cac quyén, nghia vu theo quy
dinh cua phap luat vé dat dai.

[3] V& chi phi xem xét, tham dinh tai chd: Téng chi phi xem xé&t, tham dinh
tai cho tai cap so tham la 3.900.000 dong do phia nguyén don nop. Do yéu cau khoi
kién cua nguyén don khong dugc chép nhan nén nguyén don phai chiu chi phi xem
xét, tham dinh tai cho véi so tién 3.900.000 dong, so tien nay ong L& Van T va ba
Ho6 Thi H da ndp du tai Toa an so tham.

o [4] V& an phi: Nguyén don ong T ba H phai chiu an phi dan Su so tham do yéu
cau khoi kién khong dugc chap nhén; Khang cao khong duge chap nhan nén 6ng T
va ba H phai chiu an phi dan su phtic tham theo quy dinh cua phéap luat.

[5] Cac quyét dinh khéc cua ban an sorthém khong c6 khang céo, khong bi
khang nghi c6 hi¢u luc phap luét ké tir ngay hét thoi han khang céo, khang nghi.
Vicac lé trén;

QUYET DPINH:

Cin ctr khoan 1 Diéu 308 Bo luat To tung dan sy; Tuyén xur: Khong chap nhan
khang cao cuia nguyén don 6ng L& Van T va ba Ho Thi H; Gilt nguyén Ban an dan
su so tham s6 04/2024/DS-ST ngay 27/3/2024 cua Toa an nhan dan huyén Bo Trach,
tinh Quang Binh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20S%C6%A1n%20Tr%E1%BA%A1ch%20(nay%20l%C3%A0%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha),%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20S%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Xu%C3%A2n%20Ti%E1%BA%BFn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Xu%C3%A2n%20Ti%E1%BA%BFn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20S%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Phong%20Nha,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20Nha,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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Cin ctr khoan 9 Piéu 26, khoan 1 Diéu 35, khoan 1 Piéu 39, khoan 1 Piéu
147, khoan 1 Biéu 157, Diéu 158, khoan 1, khoan 3 Diéu 228, khoan 2 Piéu 229 B
luat t6 tung dan sy; Can cir Piéu 24 Luat dat dai nam 1993; Piéu 106 Luat Dét dai
nam 2003; cac Piéu 54, 55, 56, 59, 100, 101, 166, 203 Luat Pat dai nam 2013; Can
ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién,
gidm, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an; Xu:

1. Khong chip nhan yéu cau khoi kién ctua nguyén don: 6ng Lé Van T va ba
HO Thi H vé viéc bude bi don: ba Hoang Thi L thdo d& céc tai san trén dat va tra lai
dién tich dat 948,4m? thudc thira dat s6 431, to ban dd s6 69 tai thon P, thi tran P,
huyén B, tinh Quang Binh.

2. Giao cho UBND thi trén P, huyén B quan 1y va thuc hién cac quyén, nghia vu
doi voi thira dat s6 431, to ban do s6 69 tai thon P, thi tran P, huyén B, tinh Quang
Binh theo quy dinh cta phap luat vé dat dai.

3. Vé chi phi té tung: Budc Ong Lé Van T Va ba Hb Thi H phai chiu cac chi
phi cho viéc xem xét, tham dinh tai chd voi tong s6 tién 3.900.000 dong (Ba triéu
chin tram nghin d6ng). Ong Lé Van T va ba HO Thi H d3 ndp du tai Toa an so tham.

4. V& an phi: Budc 6ng Lé Van T va ba H6 Thi H phai ndp 300.000 ddng an
phi dan sy so thdm va 300.000 ddng an phi dan su phic tham, nhung duoc khau trir
vao sd tién tam tng an phi 300.000 dong da ndp, theo Bién lai thu tam tng an phi,
1¢ phi Toa an s6 31AA/2021/0002699 ngay 01/3/2023 va khau trir vao sb tién tam
mg 4n phi phuc tham 300.000 dong da nop theo bién lai s6 0002594 ngay 09/4/2024
ctia Chi cuc Thi hanh 4n dan sy huyén B6 Trach, tinh Quang Binh (xac nhan 6ng T
va ba H da nop di an phi dan su so tham va an phi dan su phuc tham).

5. Cac quyét dinh khéc cua ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi phuc
tham.

6. Ban an phiic thdm c6 hiéu lyc phap luat ké tir ngay tuyén an (22/7/2024).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quang Binh; 2 f o eA_ 4

- Chi eue THADS huyén Bb Trach: Tham phan - Chu toa phién toa

- TAND huyén B4 Trach;

- Cuc THADS tinh Quéng Binh;
- Cac dl‘rorng su;
- Luu ho so vu an.

D3 ky

Nguyén Thai Son
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