TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phdc

Ban an sb: 561/2024/DS-PT
Ngay 22 thang 7 nam 2024
“V/v Tranh chdp chia di san thira ké .

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi¢ phiic tham gém co:
Tham phan — Chu toa phién toa:  Ong Ngo Puc Tho.
Cac tham phan: Ong Tran Vin Mudi.
Ba Nguyén Thi Ngoc Hoa.

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa &n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Pgi dign Vign Kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Tran Bang Ry - Kiém sat vién cao cap.

Trong cac ngay 16 va 22 thang 7 nam 2024, tai tru so Toa an nhan dan céi’p
cao tai Thanh pho Ho Chi Minh xét xur phic tham cong khai vu an thu Iy so:
138/2024/TLPT-DS ngay 28 thang 02 nam 2024 vé viéc “Tranh chap chia di san
thira ké”.

Do Ban an dan sy so tham sb: 07/2023/DS-ST ngay 25/9/2023 cua Toa &n
nhan dan tinh Ca Mau bi khang cao va khang nghi.

Theo Quyét dinh dua vu an ra xét xtr phlc tham sb: 1532/2024/QBPT-DS
ngay 07 thang 6 nam 2024 giita cac duong su:

1. Nguyén don:

1.1. Ong Huynh Kim H, sinh nam 1946; Véng mat.

Dia chi: S6 B, duong sé6 D BC V Canada.

Nguoi dai dién theo 11y quyén ciia éng H: Ong Ong Xai K, sinh nim 1968; ¢

Dia chi: S6 A, duong C, khém G, phuong A, thanh phd B, tinh Bac Liéu.
1.2. Ba Huynh Tién N, sinh nim 1939 (d4 chét).

Nhitng nguoi ké thira quyén va nghia vu té tung ciia ba Huynh Tién N:
1.2.1. Ong Truong M, sinh nam 1981; ving mit.

Pia chi: S6 I, N, khom A, Phuong B, thanh phé B, tinh Bac Liéu.

1.2.2. Ba Truong M1, sinh nam 1973; c6 mat.

Pia chi: S D, duong L, khém D, phudng C, thanh phé B, tinh Bac Liéu.
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1.2.3. Ong Truong Q, sinh nam 1971; vang mit.

1.2.4. Ong Truong C, sinh nam 1976; ving mit.

1.2.5. Ong Truong Hén P, sinh nam 1984; ving mit.

Cung dia chi: S6 A, P, khom A, Phuong B, thanh phd B, tinh Bac Liéu.

1.2.6. Ba Truong T H1, sinh nam 1979; vang mit.

Dia chi: S B, Phung Ngoc L, khém A, Phuong B, thanh phé B, tinh Bac
Liéu.

Nguoi dai dién theo 1y quyén ciia éng Truong M, dng Truong Q, dng Truong
C, 6ng Truong Hén P, 6ng Truong Ta H1: Ba Truong M1.

1.3. Ba Huynh Xia H2, sinh nim 1946; vang mit.

Dia chi: S6 B, Phan Ngoc H3, khom B, phuong C, thanh phé B, tinh Bac
Liéu.

Nguroi dai dién theo 1y quyén ciia ba H2:

1.3.1. Ong Lu Van D, sinh nam 1983; ¢6 mit.

Pia chi: S6 B, Phan Ngoc H3, khém B, phuong C, thanh phé B, tinh Bac
Liéu.

1.3.2. Ong Tran Duy K1, sinh nam 1983; vang mit.

Dia chi: Ap T, xa V, huyén H, tinh Bac Liéu.

1.4. Ong Huynh Van D1, sinh nam 1957, Véng mat.

Pia chi: S6 G 47™ A VE, SE, CA 94121 USA.

Nguwoi dai dién theo 1ty quyén ciia 6ng D1: Ba Truong M.

2. Bi don: C)ng Huynh Kim H4, sinh nam 1975; Véng mat.

Dia chi: S6 A, b, khom D, Phuong B, thanh phé C, tinh Ca Mau.

Nguoi dai dién theo uy quyén cuia bi don: Ba Lé Thi Bao Cl1, sinh nam 1974;
cO mat.

Dia chi: S6 I, duong Q, khom E, phudng E, thanh phd C, tinh Ca Mau.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Tran Thi My N1, sinh nam 1975; c6 mit.

Pia chi: S6 A, B, khém D, Phuong B, thanh phd C, tinh Ca Mau.

Nguoi dai dién theo 1y quyén ciia ba N1: Ba Lé Thi Bao C1.

3.2. Ba Truong Thi H5, sinh nam 1952; ving mit.

Pia chi: S6 B, B, Sanjose C, USA.

3.3. Ba Huynh Tich C2, sinh nam 1957; ving mit.

Pia chi: Sb B, B, Sanjose C, USA.

3.4. Anh Huynh A, sinh nam 2000; vang mit.
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3.5. Anh Huynh Lam H6, sinh nam 2006; vang mit.

Cung dia chi: S6 A, B, khom D, Phuong B, thanh phé C, tinh Ca Mau.
3.6. Chlia M2; ving mat.

Dia chi: S6 B, N, khom D, phuong D, thanh phé C, tinh Ca Mau.

3.7. Uy ban nhéan dan thanh phé C, tinh Ca Mau; ving mit.

Dia chi: S6 G, N, khom A, phuong I, thanh phé C, tinh Ca Mau.

4. Ngwoi khdng cdo, khang nghi: Ong Ong Xai K 1a nguoi dai dién theo uy
quyén cua nguyén don ong Huynh Kim H; ba Truong M1 la nguyén don va la
ngudi ké thira quyén va nghia vu t6 tung cta ba Huynh Tién N; ba Huynh Xia H2
12 nguyén don; khang nghi ctia Vién trudng Vién kiém sat nhan dan tinh Ca Mau.

NOI DUNG VU AN:

- Theo don khéi kién ciia ba Huynh Tién Ngoc, 6ng Hupnh Kim H, 0ng Huynh
Van D1 va ba Huynh Xia H2 trinh bay:

Cha me cua cac ong, ba la cu Huynh Moc H7 va cu Trinh Bich D2 c6 05
nguwoi con gom: Ong Huynh Tién N, 6ng Huynh Kim H, ba Huynh Xia H2, 6ng
Huynh Van DI va b Huynh Tich C2. Thang 6/1962, cu H7 va cu D2 thué ddt ciia
chinh quyén S xdy dung mét cin nha c6 cdu triic loai nha phé, mét tang lau, toa
lac tai s6 I, duong D, A (nay la nha s6 A, P, Phwrong B, thanh phé C, tinh Ca Mau
— goi tdt la nha s6 A, B); cu H7, cu D2 ciing cdc con sinh song tai cin nha nay.

Ngay 07/02/1985 cu HT chét, cu D2 tiép tuc séng véi cdc con tai nha sé A, P
dén khi cdc con lan lwot Idp gia dinh ¢ riéng. Riéng éng Huynh Kim H va vo' la ba
Trwong Thi H5 vdn con sinh séng tai ddy véi cu D2. Ngay 05/7/2005 cu D2 chét;
cu H7, cu D2 chét khéng dé lai di chiic.

Nam 1995, 6ng Huynh Kim H va ba Truong Thi HS xdy ra mau thu?m nén
sdng riéng, sau do ong H xudt canh dinh cu tai Canada, ba H5 cung cac con tiép tuc
sinh s6ng tai cin nha s6 A, B. Nam 1997, ba H5 xuat canh dinh cu tai Hoa Ky, giao
nha lai cho con trai 1a Huynh Kim H4 quan 1y sir dung.

Do cu H7 tir trAn nam 1985 nén thoi hiéu chia di san thira ké ctia cu H7 da het
nén ¥ di san nha dit néu trén cua cu H7 dugc chuyén thanh tai san chung; yéu cau
chia tai san chung phan ctia cy H7 va tién hanh chia di san % gia tri nha sé A D cua
cu D2 cho cac con.

- Theo 6ng Huynh Kim H4 trinh bay:

, Ong théng nhét v0i trinh bay ctua nguyén don vé quan hé gia dinh, ngudn géc,
cau truc nha dat so A, Pé€ Tham la do cu H7, cu D2 tao 1ap nam 1962.

Niam 1972, cha ong 1a 6ng Huynh Kim H két hon voi me ong 1a ba Truong
Thi H5 séng chung véi cu H7 tai nha s A B dén nam 1977. Nam 1977 6ng H bo
nha di, sau nay duogc biét ong H vuot bién dinh cu tai Canada. Nam 1978, cu H7 vé
Bac Liéu séng chung véi cu D2, ba H5 cung 03 nguoi con van sinh séng tai nha sd
A, b dén nay. Nam 1997, ba H5 xuét canh, giao nha s6 A, P cho vo chong ong
quan 1y, str dung. Trong thoi gian ¢ tai can nha nay, ba H5 dau tu, stra chira nhiéu
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lan, 1an sira chira gan nhat 1a nam 2001, ba H5 dau tu stra chira toan b cin nha va
xay thém hai lau (tong s6 03 tang lau). Tt ndm 1975 dén nay ba H5, sau d6 1a 6ng
(H4) thyc hién nghia vu thué nha, dat cho Nha nudc. Nha dat s6 A, Dé Tham dén
nay van chua dugc cip quyen stt dung dét, quyén s hitu nha 6. Ong H4 khéng
ddng ¥ chia thira ké theo yéu cau cua nguyén don.

- Ba Tran Thi My N1 trinh bay:
Théng nhét voi ndi dung va yéu cau cta ong H4.
- Theo ba Truong Thi H5 trinh bay:

Phan dat tai sé A, P 1a do cha chéng ctua ba la cu Huynh Mgc H7 thué dat cua
tu san quoc gia chinh quyén S ndm 1962 cit nha 1am noi mua ban. Nam 1972, ba
ciing chong 13 6ng Huynh Kim H vé Ca Mau sinh séng tai nha dat s6 A, Bé Tham
v6i cu H7, viéc mua ban trong gia dinh cu H7 giao cho vo chéng ba quan ly, cu H7
thudng xuyén vé Bac Liéu. Nam 1975, 6ng H ¢6 quan hé tinh cam véi ngudi phu
nit khac nén thudng xuyén bo nha di, ba cing cic con sinh song tai cin nha nay.
Nam 1977, 6ng H bo di khoi Ca Mau; nam 1978 cu H7 thoa thuén ban lai can nha
s6 A, B cho ba vé6i gia bang 13 luong vang 24k va giao toan b glay to goC lién
quan dén cin nha cho ba quan 1y, cu H7 vé Bac Liéu 6. Riéng phan dit 1a dat thué
nén khong thoéa thuan mua ban, ciing chinh vi dat ciia Nha nudc nén ba ké khai
dong thué day du theo quy dinh. Nam 1997, ba xuét canh dinh cu tai Hoa Ky, giao
cin nha cho con trai 14 Huynh Kim H4 quan 1y, sau nay H4 két hon voi Tran Thi
M¥ N1 cling quan 1y can nha nay. Tir ndm 1982 dén nay, ba d dau tu sta chira cin
nha nhiéu 1an, cy thé: nim 1982 stra chira lan thtr nhét, dén nam 1993 do nén dat
thap bi ngap ba tiép tuc nang nén, t6n tao thém. Nam 1998 ba tir Hoa Ky vé tiép tuc
sua chua, tu bo thém cén nha nay. Nam 2001 ba dau tu stra chira toan bo, trong do
xay thém hai tang dé cho vo chong 6ng H4, ba N1 quéan 1y. Tinh dén thoi diém phat
sinh vu ki¢n ba va cac con c6 qué trinh quan 1y, st dung can nha trén 40 nam. Ba
H5 xac dinh nha dat s6 A, Dé Tham thudc sé hiru cua ba, khong dong ¥ chia thira
ké theo yéu cau cua nguyén don.

- Theo ba Huynh Tich C2 trinh bay:

Cian nha s6 A, D, Phuong B, thanh phd C, tinh Ca Mau 14 do cha ba 13 cu
Huynh Mdc H7 va me ba 14 cu Trinh Bich D2 thué dit cong thd Qudc gia xay cét
vao ndm 1962. Tai cin nha s A, P& Tham chi c6 cha ba 1 cu H7 va anh ba 13 éng
Huynh Kim H &, con me ba 1a cy D2 va chi em cua ba lai sinh séng tai Bac Liéu, vi
cha me ba c6 nha tai Bac Liéu.

Nam 1972, 6ng Huynh Kim H cuéi ba Truong Thi H5, nén ba H5 ¢ tai can
nha sé A, D tir nam 1972. Ong H va ba H5 c¢6 03 ngudi con chung, cic con clia dng
H va ba H5 duoc sinh ra va 16n 1én tai can nha s A, B. Pén nim 1977, ong H
khong con chung séng v6i ba H5 va khong con o trong cin nha s6 A, B, vi 6ng H
c6 ngudi vo khac; sau d6 6ng H di ra nudc ngoai sinh song cho dén nay.

Nam 1978, cu H7 ban cin nha s6 A, B cho ba H5 véi gia 13 luong vang 24K

va cu H7 V;é Bac Liéu sinh séng véi cu D2 cho dén khi qua doi nam 1985. Cu D2
khong c6 song trong can nha so A, D; khi cu H7 qua doi vao nam 1985 thi cu D2
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van song & Bac Liéu cho dén khi qua doi vao nim 2005; cin nha s A, P chi c6 ba
H5 va 03 nguoi con cua ba HS 6&.

Pén nim 1997, ba H5 giao cin nha sd A, B cho con 1a Huynh Kim H4 quan 1y
str dung va cing con gai sang Hoa Ky dinh cu. Cin nha s6 A, Pé Tham do cu H7
x4y cat tir nim 1962, nha bi xudng cp, ba H5 bo tién ra stra chita nhiéu 14n nén cin
nha mdi ¢6 hién trang nhu hdm nay. Ba H5 xéac dinh cén nha sd A, D& Tham khong
phai la di san thua ké cua cy H7 va cu D2, ba khong dong v viéc cac nguyén don
yéu cau chia thira ké d6i voi cin nha sé A, P, ba ciing khong ¢ yéu cau chia thira
ké trong vu 4n nay.

- Pai dién ciia Chila M2 (6ng Hong B) trinh bay:

Khoang nim 2003, Chiia M2 do bi xudng cip nén dugc théo d, xay moi. Khi
tién hanh xdy dung c6 phat sinh tranh chap v6i 6ng H4 phan dit co dién tich
khoang 6,7m?, phan dit nay sau khi do dac xac dinh 1a d4t cong thd nén Ban quan
ly C3 bo tién ra mua lai quyén st dung ctia Nha nudc, nhung sau do dé giir hoa
thuan hai bén théa thuan nhu sau: Phan dat phia duéi C3 dé cho 6ng H4 st dung,
phan khong gian phia trén, khai thac, xdy may che cta C3, thoa thudn trén dugc
thue hién cho dén nay. Hién C3 van gitta quan diém xir 1y nhu thoa thuan, khong co
yéu cau gi tai vu ki¢én nay.

- Péi véi Uy ban nhan déan thanh phd C: Khong c6 ¥ kién dbi voi vu viée
tranh chép, Xin Véng mat.

Tai ban dn dan sw so tham s6: 07/2023/DS-ST ngay 25/9/2023 ciia Toa dn
nhén dan tinh Ca Mau da quyét dinh:

Can ct Diéu 26; Piéu 37; Didu 38; diém b khoan 2 Dicu 227, khoan 1 va
khoan 2 bDiéu 228 cua BO luat to tung dan su; va Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh
v€ an phi, 1€ phi Toa éan.

Ap dung Diéu 100, Diéu 203 Luat Dat dai ndm 2013.

Tuyén xu:

- Khong chép nhan yéu cu ciia ba Huynh Tién N (do 6ng Truong M, Truong
Q, Truong C, Truong Hén P, Truong Ta HI, ba Truong Mai ké thira quyén va
nghia vy t6 tung), 6ng Huynh Kim H, Ong Huynh Van D1 va ba Huynh Xia H2 (101
v6i ong Huynh Kim H4 vé viéc yéu cau chia thira ké dbi v6i can nha va dat tai s
A, b, Phuong B, thanh phd C, tinh Ca Mau.

Ngoai ra an so tham con quyét dinh vé chi phi to tung, vé an phi dan su so
tham va quyén khang cdo theo quy dinh cta phép luat.

- Ngay 02/10/2023, ba Huynh Xia H2 la nguyén don, ba Truong M1 la
nguyén don va 1a nguoi ké thira quyen va nghia vu t6 tung cua nguyén don ba
Huynh Tién N ¢6 don khang céo y€u cau Toa an cap phuc tham sira ban an so tham
theo hudng chap nhén toan by yéu cau cua nguyén don ve viéc chi di san thura ké 1a
nha va dat tai so0 A D, Phuong B, thanh phd C, tinh Ca Mau; budc ong H4 va vo
con 6ng H4 phai giao nha dat dé chia thira ké theo quy dinh phép lut.
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- Ngay 04/10/2023, éng Ong Xai K la nguoi dai dién theo uy quyén cua
nguyén don 0ng Huynh Kim H ¢6 don khéng céo yéu cau Toa an cap phiic tham
stra ban 4n so tham sé 07/2023/DS-ST ngay 25/9/2023 cta Tda 4n nhan déan tinh
Ca Mau theo huéng chip nhan yéu cau cua ba Huynh Tién N (do ong Truong M,
Truong Q, Truong C, Truong Hén P, Truong Ta HI, Truong M1 ké thira quyén va
nghia vu td tung), 6ng Huynh Kim H, 6ng Huynh Vén D1 va ba Huynh Xia H2 dbi
v6i 6ng Huynh Kim H4 vé yéu cau chia thira ké d6i véi can nha va dat sé6 A D,
Phuong B, thanh phd C, tinh Ca Mau.

- Ngay 10/10/2023, Vién truéng Vién kiém sat nhan dan tinh Ca Mau khang
nghi dé nghi Toa 4n nhan dan cdp cao tai Thanh phé Ho Chi Minh stra ban an so
tham theo huéng chap nhan yéu cau khoi kién cua cic nguyén don nhitng ngudi
thira ké cua cu Huynh Moc H7, cu Trinh Bich D2 di san nha, dét hién tai s6 A D,
Phuong B, thanh phé C, tinh Ca Mau va tinh cong stirc dong gdp ciia ong Huynh
Kim H4.

Tai phién toa phiic tham:

- Phia nguyén don van gilt nguyén yéu cau khdéi kién va van gilt nguyén yéu
cau khang cdo.

- Céc bén duong sy khong thoa thudn dugc voi nhau vé viée giai quyét vu an.

- Pai dién ~Vién kiém sat nhan ,dén cép cao tai thémh’ phé Hd Chi Minh tham
gia phién toa van gitr nguyén Quyet dinh khang nghi s6 06/QDKNPT-VKS-DS
ngay 10/10/2023 cua Vién trudng Vién kiém sat nhan dan tinh Ca Mau.

- Nguoi dai dién theo uy quyen cua nguyén don - 6ng Huynh Kim H, ba
Huynh Xia H2 va nguoi ké thtra quyén, nghia vu t6 tung cla ba Huynh Tién N
cung théng nhat trinh bay yéu cau khang cao dé nghi Toa an cap phiic tham sira
toan bd ban an so tham, theo hudng chip nhén toan bo yéu cau khoi kién chia thtra
ké theo phap luat cua cac d6ng nguyén don. Ly do, nha dat s A duong D, Phuong
B, thanh phd C 1a di san do cha me 13 cu Huynh Méc H7 va cu Trinh Bich D2 chét
dé lai chua chia. Hai cu chét khong dé lai di chic. Do d6 dé nghi Toa an chia theo
phap luat cho 05 ngudi con cia hai cy gdm: Ba Huynh Tién N, dng Huynh Kim H,
ba Huynh Xia H2, 6ng Huynh Van D1 va ba Huynh Tich C2.

Truong hop phia bi don c6 thién chi hoa giai va giao tién ngay cho nguyén
don, thi cac nguyén don dong ¥ nhan mdi suat thira ké 1a 1.500.000.000d (mdt ty
nam tram triéu dong) dé nguyén don duoc tron quyen sO hitu nha dat trén. Truong
hop bi don khong khong dong ¥ thi cac nguyén don dé nghi Toa an phan chia theo
phap luat ddi voi quyén sir dung dat theo chung thu tham dinh gia ngay 21/8/2023
d6i v6i phan dién tich dat 76,2m? c6 gia tri 1a 13.189.381.800d. D4i v6i phan gid tri
x@y dung theo két qua dinh gia 1a 671.599.000d cac nguyén don dong y xac dinh
phan nay do ba hanh stra chita, xdy dung lai nén khong yéu cau chia.

- Nguoi dai dién theo uy quyén cta bi don — 6ng Huynh Kim H4 trinh bay: Bi
don khong dong ¥y voi yéu cau khang céo cta cac duong su néu trén, vi nha dét trén

c6 ngudn goc do cu H7 va cu D2 thué khong phai 1a di san thira ké ciia cu Huynh
Moc H7 va cu Trinh Bich D2.
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Truong hop cac nguyén don co thién chi hoa giai thi bi don doéng v hoan lai
cho cac dong thira ké moi suat 500.000.0004.

Tai phan tranh ludn:

- Nguoi dai dién hop phap cua nguyén don - ong Huynh Kim H, ba Huynh
Xia H2 va nguoi ké thira quyén, nghia vu t6 tung ciia ba Huynh Tién N van gitr
nguyén y kién, quan diém d& trinh bay néu trén. Bé nghi Hoi dong xét xtr chap
nhén toan by yéu cau khang cao cua cac doéng nguyén don va chiap nhan khang nghi
cua Vién truong Vién kiém sat nhan dan tinh Ca Mau.

- Nguoi dai dién theo uy quyén cta bi don- 6ng Huynh Kim H4 tranh luan:

Cu H7 va cy D2 chi 1a nguoi thué dat cia chinh quyén S vao nim 1962 dé cat
nha phd. Nhung sau giai phong cu H7 va cu D2 khong dang ky ké khai va cling
khong ndp thué. Nam 1978, cy H7 da ban can nha cho ba H5 va vé Bac Liéu song
chung vé6i cu D2. Ba H5 cung 03 nguoi con van sinh séng tai nha s A, B. Nam
1997, ba H5 xuét canh, giao nha s6 A, D& Tham cho vo chong ong H4 quan 1y, sir
dung va o6ng H4 ding tén dang ky ké khai nam 1997. Nhu vay, ba H5 da c6 quéa
trinh str dung nha dat lién tyc hon 40 ndm va subt qua trinh d6 khong ai dé cap dén
viéc chia thira ké.

Do do6, dé nghi Hoi déng xét xtr xac dinh nha dit tai s6 A, P& Tham khong
phai la di san thira ké cua cu H7 va cu D2 va bac yéu cau khang cao cta cac nguyén
don.

- Pai dién Vién kiém sat nhan dan céip cao tai thanh phé Ho Chi Minh phat
bi€u quan diém gidi quyét vu an:

+ V& t6 tung: Trong giai doan phiic tham, nhitng nguoi tién hanh té tung va
ngudi tham gia to tung da thuc hién dung quyén va nghia vu theo quy dinh cua
phap luat t6 tung dan sy; don khang cdo cia cac duong su va quyét dinh khang
nghi cta Vién truong Vién kiém sat nhan dan tinh Ca Mau la hop ¢, du diéu kién
dé giai quyét theo thu tuc phic tham.

+ V& noi dung: Dé nghi Hoi d6ng xét xir chap nhan mot phan yéu cu khang
c4o ciia nguyén don va chap nhan mot phan khang nghi cia Vién truong Vién kiém

sat nhan dan tinh Ca Mau, huy ban ban an dan su so tham, giao hd so vé Toa an
nhan dan tinh Ca Mau giai quyét lai theo trinh ty, thi tuc so tham.

NHAN PINH CUA TOA AN:
Can cir vao cdc tai ligu, ching cv da dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa; Hoi dong xét xu nhan dinh:
[1] Vé thu tuc td tung:

Pon khang cdo ctia cac duong su va quyét dinh khang nghi cua Vién trudng
Vién ki€m sat nhan dan tinh Ca Mau 1a hop 1€, du diéu kién dé gidi quyét theo thu
tuc phtc tham.

Céac duong sy dd duoc Toa an triéu tap tham gia phién toa dén lan thir hai
nhung van vang mat. Can ctr khoan 3 bic¢u 296 B luat to tung dan sy nam 2015,
Ho1 dong xét xur tién hanh xét xr vang mat cac duong su trén.

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20H%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202496,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2041%20BC%20Vancouvia%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20X%C3%ADa%20%20H%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20X%C3%ADa%20%20H%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20Hu%E1%BB%B3nh%20Ti%E1%BA%BFn%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011,%20%C4%90%E1%BB%81%20Th%C3%A1m,%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2011,%20%C4%90%E1%BB%81%20Th%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2011%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%81%20Th%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2011%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%81%20Th%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p

[2] Xét khang cdo ctia nguyén don yéu cau phan chia di san thira ké 1a nha, dat
tai sb A, duong B, khom D, Phuong B, thanh phé C, tinh Ca Mau cho cac déng
thira ké ctia cu H7 va cu D2 va khang nghi cua Vién trudng Vién kiém sat nhan dan
tinh Ca Mau dé nghi sira an so thim theo hudng chdp nhan yéu cau khoi kién cua
cac nguyén don. Hoi dong xét xir thdy rang:

[2.1] V& thoi hiéu thira ké:

Cu H7 chét ngay 07/02/1985, cu D2 chét ngay 05/7/2005. Ngay 23/4/2015,
cac nguyén don c6 don yéu cau Toa an chia thira ké. Can cir quy dinh tai khoan 1
Diéu 623, diém d khoan 1 Diéu 688 cua Bo luat dan sy ndm 2015 va hudng dan tai
muc 1 phan III Cong vin s6 01/GD-TANDTC ngay 25/7/2016, phan 1 Cong vin sd
01/GD-TANDTC ngay 05/01/2018 ctia Toa an nhan dan t6i cao thi viéc khoi kién
cua nguyén don Ia trong thoi hi€u khaoi kién.

[2.2] V& hang thira ké: Can cr cac tai lidu, chig ¢ ¢6 trong hd so phit hop
voi 101 khai cta cac bén duong su thé hién: Cu Huynh Mgc H7 (chét nam 1985) va
cu Trinh Bich D2 (chét nim 2005)la vo chong. Qua trinh chung séng, hai cu c6 05
ngudi con chung gdm: gdm: ba Huynh Tién N (ba N da chét, hién c6 cac dong
thira ké 1a 6ng Truong M, Truong Q, Truong C, Truong Hén P, Truong Ta H1, T),
ong Huynh Kim H, 6ng Huynh Van D1 va ba Huynh Xia H2, ba Huynh Tich C2.

Céc bén duong sy déu thdng nhat khai: cu H7 va cu D2 khong con ngudi vo,
nguoi chdng hoic nguoi con riéng nao khac; cha me cua cy H7 va cha me cua cu
D2 déu da chét va chét trude cac cu.Cac bén duong sy khong ai tranh chip vé hang
thira ké.

[2.3] V& di san thira ké:

[2.3.1] Can ctr 101 khai thong nhat cia cac bén duong su c6 co s¢ xac dinh
nguon gbc nha dit sb A duong D, Phuong B, thanh phé C do c¢b H7 va cb D2 thué
dat ctia Ché do cii tir naim 1962 va cat nha so A dé ¢ tir nam 1962 (co glay phép
x@y dung vao thang 6 nam 1962). Nha co cau triic loai nha pho mat tang lau. Sau
khi thué dét, cat nha ¢6 H7 va ¢b D2 di c6 qua trinh sinh séng tai nha nay cho dén
ltic cac con lan luot 1ap gia dinh & riéng, chi con 6ng Huynh Kim H & chung. Dén
nam 1985, c6 H7 chét thi ong Huynh Kim H cung vo 6ng H 1a ba Truong Thi H5
va cac con trong d6 c6 6ng H4 van ¢ tai nha sd A, dudng D. Nha dat trén khong bi
xéc 1ap s hitu nha nude, khong c6 ai tranh chap.

[2.3.2] Phia bi don — 6ng H4 va ba H5 trinh bay trong qua trinh str dung nha
dat s6 A duong D, Phuong B, thanh phé C , ba H5 di ba lan bo tién ra xay dung,
stra chita nha. Do do, toan b tri gia phan xay dung nha la cua ba Hb5. Céc nguyen
don cho rang két cdu nha cii gdm ting trét va lau 1 ¢b H7 xdy dung nim 1962 van
con hién hiru, ba H5 chi xay thém mat tang lau va xac dinh chi tranh chéap di san
thira ké 1a quyén su dung dat toa lac tai s6 A duong D, Phuong B, thanh phé C,
hoan toan déng ¥ phan gia tri xdy dung, stra chira nha theo két qua dinh gia 1a giao
cho ba H5, khong ai tranh chap vé gia tri xay dung. Do d6, Toa an ghi nhan y chi
thong nhat cua cac duong su xac dinh ba H5 duoc hudng toan bo gia tri xdy dung
nha sd A duong B, Phuong B, thanh phd C va xé4c dinh di san tranh chép 13 toan bo
gi4 tri quyén sir dung dt tai s A duong B, Phuong B, thanh phd C.
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[2.3.3] Pdi v6i ¥ kién trinh bay ciia ngudi dai dién hop phéap cua 6ng H4 va ba
H5 cho rﬁng: nam 1978, cu H7 d3 ban lai cin nha s6 A, P& Tham cho ba H5 véi
gia bang 13 luong vang 24k va giao toan bo gidy td gde lién quan dén can nha cho
ba quan ly. Riéng phan dat 1 dat thué nén khong thoa thuan mua ban. Xét, y kién
cua phia 6ng H4, ba H5, ba Tich C2 khong duoc cac doéng nguyén don thira nhan.
Phia 6ng H4, ba H5 ciing khong cung cap dugc bat cwr tai liéu, chimg cr nao chimg
minh viéc ba H5 dd mua nha dat trén cta cu H7.

[2.3.4] Viéc phia bi don cho rang ong H4 c6 qua trinh sir dung dét lién tuc va
dang ky ké khai tai SO Muc Ké nén tai san nay khong phai 13 di san thira ké cta cu
H7 va cu D2, Hoi dong xét xur thdy rang: Tai Coéng van sd 1588/UBND-DD ngiy
14/7/2020 ctia Uy ban nhan dan thanh phd C xac dinh: “Qua kiém tra, ra sodt ho
so luu trit khong c6 théng tin vé xdc ldp quyén sir dung dat doi véi thira dat so 129,
to ban d6 s6 07, dién tich 69,80m2 ... Theo ban d6, muc ké nam 1997 thi thira ddt
s6 129, to ban do sé 07 thé hién tén 6ng Huynh Kim H4; theo to ban do, muc ké
nam 2009 thi vi tri thika dat la thiva 156, to ban dé s6 06 thé hién tén dng Huynh
Kim H4. Hién nay tai vi tri thira dat néu trén chwa chinh 1y bién dong quyén sir
dung ddt”.

Do d6, xac dinh, 6ng H4 ¢ dang ky vao Sé muc ké nam 1997 va nam 2009
nhung cho dén nay 6ng H4 van chua duoc cap gidy chimg nhan quyén sir dung dat.
Toa an cap so tham dé c6 van ban yéu cau Chi nhanh Van phong dang ky dat dai
thanh phé C va Vian phong dang ky dat dai tinh C cung cap thong tin dbi voi truong
hop 6ng Hai dang k ké khai d6i voi phan dat néu trén, nhung cic co quan nay
khong cung cip duoc thong tin theo yéu cau cua Toa an. C)ng H4 cling khong cung
cap duoc ching cr ching minh viéc ong dang ky ké khai quyén st dung dat duoc
sur déng ¥ cla cd H7, ¢ D2 hay duoc cd H7, ¢ D2 tang, cho.

[2.3.5] Nhu vay, nha dit s6 A duong P c¢6 ngudn gbe ciia ¢b H7 va cb D2,
khong phai 13 tai san vang chu. Viéc ba H5 (vo 6ng H, 1a con dau cua cd H7, ¢b
D2) va 6ng H4 (chau ndi cua cb H7, c6 D2) song tai nha s6 A tir trudc dén nay,
khong phai 13 chiém hiru tai san khong c6 can cir phap ludt nhung ngay tinh, lién
tuc cong khai theo qui dinh tai Diéu 236 Bo luat dan sy nam 2015 dé cong nhan
quyén so hitu nha, quyén sir dung dat cho phia ba H5 hay 6ng H4 nhu ¥ kién dé
nghi clia ngudi dai dién theo iy quyén cia 6ng H4, ba H5.

[3] Tur sy phan tich tir myc [2] dén muc [ 2.3.5], can ct Diéu 612 va DPiéu 650
B0 luét dan sy 2015, xac dinh quyén st dung dat dién tich 76,2 m? cua can nha sb
A duong D, Phuong B, thanh pho C 1a di san do cy Huynh Moc H7 va cu Trinh
Bich D2 d¢ lai, thudc truong hop thira ké theo phap luat. Nhimg nguoi thira ké theo
phap luat cia cu H7 va cu D2 ¢6 05 nguoi, gom: ba Huynh Tién N (ba N di chét,
hién c6 cac dong thira ké 1a 6ng Truong M, Truong Q, Truong C, Truong Hén P,
Truong Ta H1, T), 6ng Huynh Kim H, 6ng Huynh Van D1 va ba Huynh Xia H2,
ba Huynh Tich C2. Do 6ng H4 1a ngudi dang quan ly di san, c6 cong strc dong gop,
gitr gin di san trén nén can cir 618 Bo luat dan sy 2015 va an 1€ s6 05/2016/AL, xét
cong strc cho ong H4 twong duong 01 sut thira ké.

[4] Nhu vay, gia tri quyén st dung dat s6 A ‘duong B dugc chia déu 1am sau
phan bang nhau va mdi nguoi duoc hudng 1/6 suat thira ké ciia cy Huynh Moc H7
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20Ti%E1%BA%BFn%20Ng%E1%BB%8Dc:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20T%C3%BA%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20H%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202496,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2041%20BC%20Vancouvia%20Canada
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20Hu%E1%BB%B3nh%20X%C3%ADa%20H%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20T%C3%ADch%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202629,%20Boren%20Dr,%20Sanjose%20Ca%2095121
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2011%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%81%20Th%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20M%E1%BB%99c%20Hi%E1%BB%87p

va cu Trinh Bich D2. Tuy nhién, do ba ba Huynh Tich C2 khong tranh chép va
khong yéu cau chia di san thira ké. Do d6, phan di san ma 18 ra ba Huynh Tich C2
dugc huong sé giao cho bi don — 0ng H4 quan 1y. Trong trudng hop sau nay ba C2
c6 tranh chap thi s& giai quyét bang mot vy an khac.

[5] Cin ctr Chimg thu tham dinh gia ngay 21/8/2023 cua Cong ty c6 phan
tham dinh gia Thinh V, gia tri quyen stt dung dét tranh chép la 13.189.381.800d.
Tai phién toa phtc tham ba Tran Thi My N1 — vo 6ng H4 cho rang két qua tham
dinh gia 1a cao so vai thi truong nhung khong trinh bay duoc cao hon gla thi truong
13 bao nhiéu. Xét thay, két qua dinh tham dinh gi4 trén 13 két qua dinh gia sau cung,
do T6 chuc ¢6 chiic nang tham dinh gia theo ‘qui dinh cua phap ludt, tai cap so tham
khong c6 duong sy nao khong dong ¥ voi két qua thim dinh gia nay. Tai phién toa
phuc tham, ba N1 khéng dong y nhung cling khong c6 yéu cau dinh gia lai. Do do,
Hoi dong xét xir can ci Chung thu tham dinh gid ngay 21/8/2023 dé xac dinh gia
tri quyén str dung dat dé chia thira ké theo phap luét cho cac dong thira ké.

[6] Tong gia tri quyén sir dung dét tranh chap 1a 13.189.381.800d, duoc chia
nhu sau:

- Cac dong thira ké ciia ba Huynh Tién N (gém c6: dng Tru’(mg M, Truong Q,
Truong C, Truong Hén P, Truong Ta H1, T), dugc hudng 1/6 tri gia dt tai so A,
duong D, twong duong 2.198.230.3004.

- Ong Huynh Kim H duoc hudng 1/6 tri gia dat tai s6 A, dudng D, tuong
duong 2.198.230.3004.

- Ong Huynh Vin D1 dugc hudng 1/6 tri gia dat tai s A, duong D, tuong
duong 2.198.230.3004d.

- Ba Huynh Xia H2 dugc hudng 1/6 tri gia dat tai s6 A, duong D, tuong
duong 2.198.230.3004.

- Ba Huynh Tich C2 dugc hudng 1/6 tri gia dat tai s6 A, duong D, tuong
duong 2.198.230.3004.

- Ong Huynh Kim H4 duoc huong 1/6 tri gia dat tai s6 A, duong D, tuong
dwong 2.198.230.3004.

(Giao phan chi phi xay dung nha (gia tri cin nha) ciia ba H5 va phan di san
cia ba Huynh Tich C2 dugc hudng cho dng Huynh Kim H4 quan 1y, néu ba H5, ba
C2 co6 yéu cau thi 6ng H4 c6 nghia vu giao lai, truong hop khong tu giai quyét
duoc s& giai quyét bang mot vu an khac).

[6] Vé viéc thi hanh an: Tai phién toa phia bi don dé nghi dugc vu tién mua
lai ky phan thtra ké ctia cac dong thua ké dé tron quyén s& hiru nha va dat 11,
duong D.

Xét thay, 101 khai ctia cac duong su déu xac dinh hién gia dinh 6ng H4 dang &
tai can nha A, duong B. Mit khac, phan di san ong H4 duoc chia va quan 1y chiém
ty 1& nhiu hon so vé&i cac dong thira ké khac. Vi vy, chap nhan dé nghi nay cua
nguoi dai dién hop phap ctia bi don, uu tién cho 6ng H4 duoc mua lai ky phan thira
ké cta cac dong thira ké dé dugc tron quyén sé hitu nha & va quyén st dung dat 6
sO A, duong D.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011,%20%C4%90%E1%BB%81%20Th%C3%A1m,%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%81%20Th%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20T%C3%ADch%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202629,%20Boren%20Dr,%20Sanjose%20Ca%2095121
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011,%20%C4%90%E1%BB%81%20Th%C3%A1m,%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%81%20Th%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%81%20Th%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%81%20Th%C3%A1m

Ghi nhan su ty nguyén ctua nguyén don: tao diéu kién cho ong qHuynh Kim H4
thuc hién viéc uu ti€n mua ky phan thura ké trong han 06 thang ké tir ngay an co
hiéu luc phap luat.

Qua han 06 thang ké tir ngdy an c6 hiéu luc phap ludt, c6 don yéu cau cia
nguoi dugc thi hanh an ma 6ng H4 khong hoan ky phan thira ké dé duoc tron
quyén s¢ hiru nha ¢ va quyén str dung dat & sd11 duong D thi ngudi dugc thi hanh
an duoc quyén yéu cau Co quan thi hanh 4n c6 thim quyén phat mai nha va dat
s611 duong D dé chia cho cac duong sy theo ty 16 da phan chia néu trén sau khi da
trir chi phi phat mai nha va trir s6 tién xay dung nha cho ba H5. Pong thoi budc tat
ca nhitng nguoi dang cu nguy tai cdn nha sd A dudng D, phai c6 trach nhiém giao
nha khi phat mai nha.

[7] Ttr su phan tich néu trén, thiy rang ban an so thim da x4c dinh nha dat s6
A duong P phai 12 di san cta cy H7 va cy D2 va khong chap nhan toan bo yéu cau
khoti kién cua cac nguyén don la khong phu hop quy dinh cua phap luat. Do do, sura
toan bd ban 4n so thdm theo hudng chap nhan toan bd yéu cau khoi kién cua

nguyén don va chap nhan toan by khang nghi ctia Vién truéong Vién kiém s&n nhan
dan tinh C.

[8] Vé viée dai dién Vién kiém sat nhan dan cép cao tai Thanh phé Ho Chi
Minh dé& nghi Hoi dong xét xtr chip nhan mot phan khang nghi cta Vién truong
Vién kiém sat nhan dan tinh Ca Mau, hily ban an so thim giao hd so vé thu thap
thém tai liéu chung cr theo nhu ban an phiic thim sé 46/2022/DS-PT ngay
20/01/2022 ctia Toa an nhan dan cp cao tai Thanh phé H6 Chi Minh khi hiy 4n d4
néu nhung cap so tham chua thu thap. Xeét thdy, nhu d3 phan tich ¢ trén, Toa 4n cép
so tham ¢4 c6 van ban yéu cau Chi nhanh Van phong dang ky dat dai thanh phd C
va Vén phong dang ky dat dai tinh C cung cdp thong tin dbi voi truong hop 6ng
Hai dang k ké khai d6i voi phan dat néu trén, nhung cic co quan nay khong cung
cap duogc théng tin theo yéu ciu cta Toa 4n, chtr khong phai Toa an chua thu thap.
Do do, viéc huy an dé thu thap tai liéu, chung cu theo dé nghi cua dai dién Vién
kiém sat nhan déan cp cao tai Thanh phé H5 Chi Minh 1a khong céan thiét, khong co
co s& chap nhan.

[9] An phi dan sy so tham: Céc duong su dugc chia thira ké déu thudc truong
hop nguoi cao tudi, duge xét mién &n phi dan sy so tham.

H8 lai tién tam Gng an phi dan sy so thAm cho ba Huynh Tién N (do cac ong,
ba Truong M, Truong Q, Truong C, Truong Hén P, Truong TG H1, Truong M1 la
ngudi ké thira quyén va nghia vu t6 tung), 6ng Huynh Kim H, ba Huynh Xia H2,
6ng Huynh Vin D1 theo bién lai thu s6 000642, 000643, 000644 ngay 03/06/2015
va bién lai thu s6 001207 ngay 17/10/2017 caa Cuc Thi hanh 4n dan sy tinh Ca
Mau.

[10] An phi dan su phtic thim: Do khang cdo duoc chip nhan nén cac duong
su khong phai chiu an phi dan sy phuc tham. H8 lai tién tam tng 4n phi dan sy
phuc tham cho ong Huynh Kim H c6 nguoi dai dién theo oy quyén la 6ng Ong Xai
K, 6ng Huynh Van D1, ba Truong M1 theo cac bién lai thu s6 0000371, 0000372,
0000373 ngay 06/10/2023 ctua Cuc thi hanh an dan sy tinh Ca Mau.

Vi nhitng lé trén;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%81%20Th%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%81%20Th%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2011%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%81%20Th%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2011%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%81%20Th%C3%A1m%20kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2011%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%81%20Th%C3%A1m%20kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20s%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20s%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i%20%C4%91%C4%83ng%20k%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20Hu%E1%BB%B3nh%20Ti%E1%BA%BFn%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Hu%E1%BB%B3nh%20Ti%E1%BA%BFn%20Ng%E1%BB%8Dc:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2098A,%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Hu%E1%BB%B3nh%20Ti%E1%BA%BFn%20Ng%E1%BB%8Dc:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Hu%E1%BB%B3nh%20Ti%E1%BA%BFn%20Ng%E1%BB%8Dc:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Hu%E1%BB%B3nh%20Ti%E1%BA%BFn%20Ng%E1%BB%8Dc:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20H%C3%AAn%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2017,%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20Li%C3%AAm,%20kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20Ti%E1%BA%BFn%20Ng%E1%BB%8Dc:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20T%C3%BA%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20kh%C3%B3m%204,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20H%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202496,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2041%20BC%20Vancouvia%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20Hu%E1%BB%B3nh%20X%C3%ADa%20H%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20H%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202496,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2041%20BC%20Vancouvia%20Canada
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QUYET PINH:

1. Cin ctr khoan 2 Diéu 308 B luét t tung dan su.

Chép nhan yéu ciu khang cédo ong Huynh Kim H, ba Huynh Xia H2, ba
Truong M1 va khang nghi ciia Vién truong Vién kiém sat nhan dan tinh Ca Mau.
Stra toan b ban an dan sy so tham s 07/2023/DS-ST ngay 25 thang 9 nim 2023
cua Toa an nhan dan Tinh Ca Mau.

2. Ap dung Diéu 100 Luat Dét dai; Diéu 166, Piéu 612, khoan 1 Diéu 623,
Dicu 650, Picu 658, Diéu 688 BY ludt Dan sy ndm 2015; 4n 1¢ s6 05/2016/AL;
diém d khoan 1 Piéu 12, khoan 2 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Chap nhan yéu cau khoi kién cta 6ng Huynh Kim H, ba Huynh Xia H2, ngu’cn
ké thira quyeén, nghia vu td tung ctia ba Huynh Tién N vé viéc chia di san 1a gia tri
quyén st dung dat do cha me 1a cu Huynh Moc H7 va cu Trinh Bich D2 dé lai theo
phép luat.

2.1. Xac dinh qpyén st dung dét, dién tich 76,2m? cua can nha s6 A du’(‘)'ng b,
Phuong B, thanh pho C 1a di san cua cu Huynh Mdc H7 va cu Trinh Bich D2 dé lai.

2.2 Toém bo di san cua cy Huynh Mdc H7 va cu Trinh Bigh D2 duoc chia déu
cho 05 dong thira ké cua cu H7 va cy D2 gom: ba Huynh Tién N (ba N da chet,
hién c6 cac dong thtra ké 1a 6ng Truong M, Truong Quang Truong C4, Truong
Hén P, Truong Tt HI1, Truong M1); 6ng Huynh Kim H, éng Huynh Van D1, ba
Huynh Xia H2 va ba Huynh Tich C2 va chia cho 6ng Huynh Kim H4( con 6ng
Huynh Kim H) 01 suét thtra ké do c¢6 cong sttc dong gdp, gitt gin di san. cu thé:

2.2.1. Cac dong thira ké cua ba Huynh Tién N (gdm c6: dng Truong M,
Truong Q, Truong C4, Truong Hén P, Truong TG HI, T), dugc hudng 1/6 tri gia
dat tai s6 A, duong D, tuong duong 2.198.230.3004.

2.2.2. Ong Huynh Kim H duoc hudng 1/6 tri gia dat tai sb A, duong D, tuong
duong 2.198.230.300d.

2.2.3. Ong Huynh Vin D1 dugc hudng 1/6 tri gia dat tai sd A, dudng D,
tuong duong 2.198.230.300d.

2.2.4. Ba Huynh Xia H2 duoc huong 1/6 tri gia dét tai sé A, dudong D, tuong
duong 2.198.230.3004.

2.2.5. Ba Huynh Tich C2 dwoc hudng 1/6 tri gia dat tai s6 A, duong D, tuong
duong 2.198.230.3004.

2.2.6. Ong Huynh Kim H4 dugc huong 1/6 tri gia dat tai sé6 A, dudong D,
tuong duong 2.198.230.300d.

3. Ghi nhan sy ty nguyén cua cac duong sy khong tranh chap vé gia tri xay
dung nha so A, ’du:(‘mg b va xac dinh ba Truong Thi HS5 duoc hudng toan bo gia tri
xay dung nha s6 A, duong D, Phuong B, thanh pho C, tinh Ca Mau.
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4. Giao phan chi phi xay dung nha cta ba H5 va phan di san ctia ba Huynh
Tich C2 dugc huéng cho 6ng Huynh Kim H4 quan ly, truong hop phat sinh tranh
chap sé& giai quyét bang mot vu an khac.

5. Uu tién cho 6ng Huynh Kim H4 duoc mua lai ky phan thira ké cua cac
ddng thira ké néu trén dé duoc tron quyén so hitu nha & va quyén st dung dat & sd
A, duong D, Phuong B, thanh phé C, tinh Ca Mau. Sau khi dng H4 da hoan du ky
phan thira ké cho cac dong thira ké thi ong H4 dugc quyen lién h¢ Co quan c6 tham
quyén dé hop thic hoa quyén so hitu nha va quyén st dung dat s6 A duong D,
Phuong B, thanh phd C, tinh Ca Mau cho c& nhan éng H4.

6. Ghi nhan sy tu nguyén cua cac nguyén doq, tao diéu kién cho 6ng Huynh
Kim H4 thyc hién viéc wu tién mua ky phan thira ké trong han 06 thang ké tir ngay
ban an c6 hiéu luc phap luat.

7. Qué han 06 thang ké tir ngay ban an c6 hiéu luc phép luét, c6 don yéu ciu
ctia nguoi dugc thi hanh 4n ma 6ng Huynh Kim H4 khéng hoan ky phén thira ké
cho cac dong thira ké dé dugc tron quyén so hitu nha ¢ va quyén s dung dat & sd
A duong D, Phuong B, thanh phé C, tinh Ca Mau thi nguoi duge thi hanh an duoc
quyén yéu cau Co quan thi hanh an c6 tham quyen phat mii nha va dat s A duong
P, Phudng B, thanh phé C, tinh Ca Mau dé chia cho cac duong su theo ty 1& da
phan chia néu trén sau khi da trir chi phi phat mai nha va trir sd tién xay dung nha
cho ba H5. Péng thoi budc tit ca nhitng nguoi dang cu ngu tai can nha s A dudng
P, Phuong B, thanh phd C, tinh Ca Mau phai c6 trach nhiém giao nha khi phat mai
nha.

8. An phi dan su so tham: Cac duong su dugc mién an phi dan sy so tham.

H8 lai tién tam Gng an phi dan sy so thAm cho ba Huynh Tién N (do cac éng,
ba Truong M, Truong Q, Truong C4, Truong Hén P, Truong Ta H1, Truong M1 la
ngudi ké thira quyén va nghia vy té tung), ong Huynh Kim H, ba Huynh Xia H2,
6ng Huynh Van D1 theo bién lai thu s6 000642, 000643, 000644 ngay 03/06/2015
va bién lai thu s6 001207 ngay 17/10/2017 cua Cyc Thi hanh an dan sy tinh Ca
Mau.

9. An phi dan su phac thAm: Do khang cao duoc chap nhan nén cac duong su
khong phai chiu an phi dan sy phic tham. H8 lai tién tam ng an phi dan sy phuc
tham cho 6ng Huynh Kim H ¢ nguoi dai dién theo uy quyén la 6ng Ong Xai K,
ong Huynh Vian D1, ba Truong M1 theo cac bién lai thu s6 0000371, 0000372,
0000373 ngay 06/ 10/2023 cta Cuc Thi hanh an dan sy tinh Ca Mau.

10. Truong hop ban an thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an dan
su (stra doi, bd sung nam 2014) thi nguoi duoc thi hanh 4n, nguoi phai thi hanh an
dan sy ¢ quyén thoa thuan thi hanh an, yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi
hanh &n dan sy (stra ddi, bd sung nam 2014), thoi hiéu thi hanh 4n dugc thuc hién
theo quy dinh tai Diéu 30 Luat thi hanh an dan su (stra d6i, bo sung nam 2014).

Ban an phdc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN — CHU TQA PHIEN TOA
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- VKSND cép cao tai TP.HCM:;
- Toa an nhan dan tinh Ca Mau;
- VKSND tinh Ca Mau;

- Cuc THADS tinh Ca Mau;

- Cac duong su;

- Luu VP, luu hé so, PQH.
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