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QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG
V/v yéu cau tuyén bo hop dong lao dong v6 hi¢u

TOA AN NHAN DAN THANH PHO DI AN, TINH BINH DUONG
Thanh phan gidi quyét viéc lao djng gom co:
Thém phdn - Chii toa phién hop: Ba Nguyén Thi My Thanh.
, Thuw ky phién hop: Ba D6 Thi Huong Giang, Thu ky Toa an nhan dan thanh
pho Di An, tinh Binh Duong.
Dgi di¢gn Vign Kiém sdt nhan dén thanh phé Di An, tinh Binh Dwong tham
gia phién hop: Ba Nguyén Thi Ngoc Tran - Kiém sat vién.
Ngay 22 thang 7 ndm 2024, tai try s6 Toa an nhén dan thanh phd Di An, tinh
Binh Duong mé& phién hop so thdm cong khai giai quyét viéc lao dong thu ly so:
174/2024/TLST-LD ngay 05 thang 7 ndm 2024, v€ viéc: “Yéu cau tuyén bo hgp dong
lao dong v6 hiéu”, theo Quyét dinh mo phién hop s6: 65/2024/QDST-LD ngay 15
thang 7 ndm 2024, gdbm nhiing ngudi tham gia to tung sau day:
- Nguoi yéu cau gidi quyét viéc lao dong: Ba Vii Thi A, sinh nam 1974; thuong
tra: Thon B, xa Q, huyén Q, tinh Thai Binh. C6 yéu cau giai quyét vang mat.
- Nguoi ¢6 quyén loi, nghia vu lién quan:
1. Ba Phan Tl:li L, sinh n,ém’1965 ; thuong tra: Thon Q, xa Q, huyén Q, tinh
Thai Binh. Co6 yéu cau giai quyét vang mat.
2. Cong ty C6 phan C; tru so: Lo C, dudng sd B, khu cong nghiép T, phuong
T, thanh phé D, tinh Binh Duong.
~ Ngudi dai dién hop phap: Ong Ha Duy H, sinh ndm 1960; dia chi: H L, khu
pho D, phuong B, thanh phd T, Thanh pho Ho Chi Minh; la ngudi dai dién theo phap
luat. Vang mat.
3. Bao hiém xa hoi thanh phé D, tinh Binh Duong; dia chi: Khu T, tinh Binh
Duong.
Nguoi dai dién hop phap: Ong Duong Vin T; chtrc vu: chuyén vién Bao hiém

x4 hoi thanh phd D; 1a ngudi dai dién theo uy quyén (vin ban uy quyén ngiy
15/7/2024). C6 yéu cau giai quyét vang mat.

NOI DUNG VIEC LAO PONG:

Theo Pon yéu cdu dé ngay 02/7/2024 va 161 khai trong qud trinh té tung, ba
Vi Thi A trinh bay:



Ba bat dau di lam cong nhan tai cac cdng ty tir khoang nam 2004, sau d6 chuyén qua
lam viéc tai Cong ty TNHH MTV T1 tir thang 3/2010 dén thang 02/2019, duoc mot
thoi gian tiép tuc chuyén qua lam cho Cong ty C tir thang 3/2019 dén thang 6/2024.
Ba lam cong viéc toan thoi gian, trong thoi gian lam tai Cong ty T1 thi ba lam tap
vu. Toan bo thoi gian ba lam cho céac cong ty trén déu duoc cong ty T2, bao hiémy
té day du, ma 9104168083. Hién nay tir 01/7/2024 ba da xin nghi viéc khong di lam
cong ty nira.

Ba c6 chi chdng tén Phan Thi L, sinh nim 1965, thuong tra: Thon Q, xi Q,
huyén Q, tinh Thai Binh. Khoang thang 4/2011 ba L ¢6 noi vé viéc mudn di 1am cong
ty nhung do ba L bi that lac gidy to nén muén muon ching minh nhan dan sé
151627179, hd so caa ba dé xin viéc. Ba cho ba L muon ching minh va so yéu ly
lich kém theo va ba L ty dén Cong ty c6 phan C (nay la Cong ty C6 phén C) dé xin
viéc lam, sau khi nop ho so thi duge Cong ty goi vao lam viée, ky hop ddng lao dong
tuy nhién da 1au nén khong nhé 16 ngay thang hop dong. Ngudi truc tiép ky hop dong
v6i Cong ty Co phan C la ba L chu khong phai ba, tuy nhién toan bo ho so gidy to
dung tén ba. Ba L lam viéc tai Cong ty C6 phan C dudi tén ba, cong viée 1a cong
nhan chit gia cong tir thang 5/2011 dén thang 02/2019, 1am viéc toan thoi gian, thinh
thoang ting ca, ngoai ra khdng lam viéc ¢ bat ctr cdng ty nao khac. Trong thoi gian
nay ba L dugc Cong ty C dong bao hiém véi ma sb 7411147584, Tir thang 3/2019
ba L nghi viéc ¢ nha.

Do thoi diém nam 2011 hoan canh khé khin nén ba chi nghi cho ba L muon
gidy to dé co cong viéc lam, co thu nhip, ngoai ra khong nhim muc dich gi khac.
Thoi diém nay ciing c6 nhiéu nguoi cho mugn gidy to nén ba ciing khong nghi s&
dan dén trang bao hiém nhu hom nay. Ba chi cho ba L muon chimg minh dé lam
viéc & Cong ty c6 phan C (nay la Cong ty C6 phan C) thoi gian tir thang 5/2011 dén
thang 02/2019, ngoai ra khong cho ai muon thoi gian nao khac. Thoi gian ba L dong
bao hiém da duoc chdt s6 nhung chua nhan ché do.

Tt nam 2024 ba duogc biét néu bi trung bao hiém thi s& khong thé lam tha tuc
gop bao hiém duogc, ba c6 dén co quan bao hiém xa hoi dé hoi va duoc biét ba bi
trang bao hiém trong thoi gian cho ba L muon hd so tir thang 5/2011 dén thang
02/2019. Nay ba 1am don yéu cdu Toa 4n xem xét tuyén vo hiéu hop dong lao dong
dung tén ba (do ba L ky) voi Cong ty Co phan C. Muc dich: dé khoi phuc diing thong
tin lam viéc thuc té, ¢6 cin c lién hé co quan bao hiém giam trir thoi gian tring bao
hiém cho ba.

Ba chua huong ché d6 bao hiém gi cua khoang thoi gian ba L tham gia bao
hiém tai Cong ty C6 phan C. Ba khong yeu cau Toa an giai quyet hau qua cua hop
dong vo hiéu do quan h¢ lao dong thuc té gitra ba L va Cong ty Co phan C di chdm
dut, d6i vai cac ché d6 bao hiém thi co quan ¢ thim quyen s giai quyét sau khi Toa
an tuyén vo hiéu hop dong theo quy dinh, khong yéu cau Toa an xem xét. Ba khong
6 Yeu cau gi vé ché do bao hiém ddi véi thoi gian ba L tham gia bao hiém dudi tén
ba.

Tai Bién ban ldy loi khai ngay 11/7/2024, ba Phan Thi L trinh bay:

Ba la chi chong cua ba Vi Thi A. Ba bat dau vao D va xin viéc tir khodng ndm
2007, cong ty c6 dong bao hiém cho ba nhung ba nghi ngang khdng ré chot so6 chua.
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Pén nam 2011 ba mudn d6i qua cong ty khac lam viéc nhung bi that lac gidy to nén
ba hoi muon chimg minh nhan dan cua ba Vi Thi A dé 1am hd so ndp vao cong ty,
ba Vit Thi A dong ¥ cho ba muon chimg minh nhan dan sé 151627179 do Cong an
tinh T cap cho Vii Thi A. Sau khi muon ching minh va 1am day du hd so thi ba nop
hé so xin viéc & Cong ty c¢d phan C (nay la Cong ty C6 phan C) dé xin viéc 1am, sau
d6 dugc Cong ty goi vao lam viée, ky hop dong lao dong. Do di lau nén ba khéng
nhé rd ngay thang hop dong, ciing khong gitt ban hop dong nao. Nguoi truc tiép ky
hop ddng vai cong ty C 1a ba chir khong phai ba Vit Thi A, tuy nhién toan bo ho so
gidy to dimg tén ba A. Ba truc tiép 1am viéc & Cong ty C6 phan C voi vi tri 1a cong
nhan chit gia cong. Téi thang 02/2019 ba xin nghi viéc & Coéng ty Co phan C, da chdt
s6 nhung chua nhan ché do. Ba co dang giit s6 bao hiém trong thoi gian lam viéc o
Cong ty C. Hién ba & nha cham soc gia dinh, khong di 1am va ciing khong dong bao
hiém xa hoi.

Muc dich ba muon gidy to dé c6 cong viéc 1am, ¢ thu nhap, ngoai ra khong
nham muc dich gi khac.

Nay ba Vii Thi A yéu cau Toa an tuyén bd hop dong lao dong giﬁ:a ba Vi Thi
Ava Cong ty C vo hiéu do ba méi 1a ngudi ky két hop dong va lam viée truc tlép o
Cong ty Cb phan C thi ba dong ¥y do hoan toan dung véi thuc té. P& nghi Toa 4n giai
quyét cho ba Vi Thi A dé ba Vi Thi A dugc giai quyét cac ché do bao hiém theo
quy dinh. Ba van mong mudn duoc céng ty C ky lai hop dong dé dugc huong ché do
bao hiém trong thoi gian nay. Tuy nhién ba s& lién hé co quan Bao hiém xa hoi dé
lam thu tuc, khdng yéu cau Toa an xem xét giai quyét trong vu an nay. Ba khéng cé
y&u cau gi trong vu an.

Tai Ban ty khai ngay 15-7-2024, nguoi dai dién hop phdp cua Bao hiém xd
hoi thanh pho D 1a dng Duwong Van T trinh bay:

Qua kiém tra ddi chiéu dit liéu tham gia BHXH, bao hiém y té (BHYT), bao
hiém that nghiép (BHTN) cia Cong ty C6 phan C (trudc day 1a Cong ty C6 phan C)
cho ngudi lao dong thi Cong ty C6 phan C cd tham gia BHXH, BHYT, BHTN cho
ba Vii Thi A, sinh nam 1974, s6 CMND 151627179, s6 CCCD 034174001461 véi
mi s6 BHXH 7411147584 tir thang 5/2011 dén thang 02/2019, chwa nhéan trg cap
BHXH. Ngoai ra ba Vii Thi A con c6 ma sd 9104168083 tham gia BHXH tir thang
12/2004 dén thang 02/2010 tai Cong ty TNHH C1; tir thang 04/2010 dén thang
02/2019 tai Cong ty TNHH MTV T1. Vé hop dong lao dong, gidy to tiy than ciia ba
Vii Thi A, BHXH thanh phé D khéng luu trit nhitng ho so nay.

Bao hiém x3 hoi thanh phé D khong co y kién gi ddi véi yéu cau ciia ba Vi
Thi A, d€ nghi Toa 4n xem xét giai quyét theo diing quy dinh cua phép luat.

Y kién ciia Kiém sat vién tham gia phién hop: Tham phan dugc phan cong thu
1y giai quyét viéc lao dong da thuc hién dung, ddy du quy dinh tai Diéu 361, 401,
402 B6 luat T6 tung dan sy ndm 2015. Tham phéan chi toa, Thu ky phién hop da tuan
theo diing quy dinh caa Bo luat TH tung dan sy. Cac duong su da thuc hién ding va
day du quyén, nghia vu theo quy dinh ctia Bo luat Té tung dan sy. Vé ndi dung viéc
lao dong: Sau khi xem xét céc tai liéu ching ci c6 trong ho so, két qua phién hop xét
thay c6 co s& chap nhan yéu ciu cta ba Vii Thi A.

NHAN PINH CUA TOA AN:



[1] V& t6 tung: Nguoi yéu cau giai quyét viéc lao dong 1a ba Vii Thi A va
nhimg nguoi c6 quyén loi, nghia vy lién quan ba Phan Thi L, Bao hlem xa hoi thanh
phé D vang mat tai phién hop ddng thoi c6 don yéu cau giai quyét vang mit. Cong
ty C6 phan C di duoc triéu tap hop 1€ nhung vang mat tai phién hop. Cén ct Diéu
367 Bo luat T tung dan su, Toa an tién hanh phién hop vang mit cac duong su.

[2] Vé ndi dung: Qua trinh t6 tung cac duong sy khai thong nhat: Trong thoi
gian tr thang 5/2011 dén thang 02/2019, nguoi lao dong tén Vii Thi A, sinh nim
1974, s6 chimg minh nhan dan 151627179, s6 can cudc cong dan 034174001461
duoc Cong ty Co6 phan C (trude day 1a Cong ty C6 phan C) tham gia bao hiém x3
hoi, bao hiém y té, bao hiém that nghiép véi ma s6 1a 7411147584. Quan hé lao dong
giita Cong ty C6 phan C va ba Vii Thi A phat sinh tir hop dong lao dong (khong nhé
rd ngay thang). Tuy nhién, ba Vii Thi A va ba Phan Thi L thira nhan nguoi ky hop
ddng lao dong voi Cong ty C6 phan C va thuc t& lam viéc tai Cong ty C6 phan C
trong khoang thoi gian tir thang 5/2011 dén thang 02/2019 theo hop dong lao dong
Ia ba Phan Thi L chir khong phai ba Vi Thi A do ba L muon chirng minh nhan dan,
gidy to ciia ba A dé di lam viéc. Dbi v6i ba A trong thoi gian nay dang thuc té lam
viéc tai Cong ty TNHH MTV T1. Muc dich muon gidy to 1a dé ba L c6 viée 1am chir
khong nham muc dich gi khac. Trinh bay ctia ba A va ba L phu hop véi xac nhan cua
Bao hiém x3 hoi thanh phé D vé viéc ba Vii Thi A ¢6 thoi gian dong trung bao hiém
xa hoi tir thang 5/2011 dén thang 02/2019, tham gia tai Cong ty Cb phén C va Cong
ty TNHH MTV T1. Xét thdy viéc ba L iy tén ba A dé giao két hop dong lao dong
1a hanh vi ltra d6i vé mat chu thé khi xac 1ap giao dich dan sy, vi pham nguyén tic
tu nguyén, binh ding, hop tac, ton trong quyén va loi ich hop phap ctia nhau khi
xac 13p quan h¢ lao dong theo quy dinh tai Piéu 9 B luét Lao dong nam 1994,
stra d61 bo sung nam 2006. Do d6 viéc ba Vii Thi A yéu cau tuyén v6 hiéu hop dong
lao dong giao két gitta ba A (do ba L muon tén) v6i Cong ty C6 phan C 13 ¢ cin cir
theo quy dinh tai DPiéu 127, Diéu 132 B¢ luat Dan sy nim 2005, cac duong su khac
ciing khéng co y klen phan dbi. V& héu qua cua hop d6ng vo hiéu: cac duong su xac
dinh khong yéu cau Toa an giai quyét nén khong xem xet. Sau khi Quyét dinh cua
Tda an ¢6 hiéu luc phap luat, ngudi lao dong co quyén lién hé co quan Bao hiém x4
hoi dé dugc giai quyét cac ché do bao hiém xa hoi theo quy dinh.

[31Y kién cia dai dién Vién Kiém sat nhan dn thanh phd Di An 1a phi hop
nén chap nhan.

[4] V& 18 phi giai quyét viéc dan su: Ba Vil Thi A phai chiu theo quy dinh
cua phap luat.

Vi cac lé trén,
QUYET PINH:

Cén cir vao khoan 1 Piéu 33, diém d khoan 2 Diéu 35, cac Dicu 149, 361,
367,370, 371, 372 va Diéu 401, 402 B¢ ludt TS tung Dén sy; Piéu 127 va Diéu 132
B6 luat Dan sy nam 2005;

Cin ctr Piéu 9 Bo luat Lao dong nam 1994, sira d6i bd sung nam 2006;



Can ctr khoan 1 Diéu 37 Nghi quyét so 326/2016/UBTVQHI4 ngay
30/12/2016 vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa
an.

1. Chap nhan yéu cau ciia ba Vil Thi A vé viéc tuyén bd hop dong lao dong
vo hiéu.

Tuyén bb hop dong lao dong gitra ba Vi Thi A va Cong ty C6 phan C (thoi
gian lam viéc tir thang 5/2011 dén thang 02/2019) vo hi¢u.

2. Lé phi so thdm giai quyét viéc lao dong: Ba Vii Thi A chiu 300.000 (ba
tram nghin) déng, duoc khau trir toan bd vao s6 tién tam ung 1€ phi ba A da ndp theo
bién lai thu tién s6 0001127 ngay 04 thang 7 nam 2024 ctia Chi cuc Thi hanh 4n dan
su thanh phd Di An, tinh Binh Duong.

‘Nguoi yéu cau giai quyét viéc lao dong, nguoi co quyén loi, nghia vu lién
quan vang mat dugc quyén khang cao quyét dinh trong thoi han 10 (muoi) ngay ke
tir ngdy nhan duoc quyét dinh hogc ké tir ngay quyét dinh dugc thong bao, niém yét
hop 1&. Vién Kiém sat c6 quyén khang nghi theo quy dinh ctia phép luat.

Noi nhén: THAM PHAN — CHU TOA PHIEN HQP
- Duong su;

- VKSND thanh phé Di An;

- CCTHADS thanh phé Di An;

- TAND tinh Binh Duong;

- Luu ho so;

Nguyén Thi My Thanh



