TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAO CAI DPoc 1ap - Tw do - Hanh phuc
Ban &n s6: 14/2024/DS - PT
Ngay 23 - 7 - 2024 ‘
VIv “Tuyén bo cham dit Hop dong
uy quyen”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAO CAI

- Thanh phan hgi dong xét xi phuc tham gém co:

Tham phén - Chui toa phién tda: Ong Vii Minh Quan.

Céac Tham phan: Ong Luong Vin Dai va 6ng Truong Quyét Thang.

- Thw ky phién toa: Ba Mai Thi Nhat Linh - Thu ky Toa an nhan dan tinh
Lao Cai.

- Dai dién Vién lgiém sat nhan dan tinh Lao Cai tham gia phién toa: Ba
Poan Quynh Anh - Kiém sat vién.

Ngay 23/7/2024, tai tru s¢ Toa an nhan dan tinh Lao Cai xét xu phic tham
cong khai vu an thu ly s6 04/TLPT-DS n,gay 20/3/2024 vé “Tuyén bo cham dut
hop dong uy quyen” do ban an dan su so 01/2024/DS-ST ngay 16/01/2024 cua
Toa an nhan dan thi xa SP, tinh Lao Cai bi chi Nguyén Thi Huong T 1a bi don
khang céo.

Theo Quyét dinh dua vu an ra xét xu s6 402/2024/QD-PT, ngay 13/5/2024,
gitra cac duong su:

1. Nguyén don: Ong Nguyén Vin L, sinh nim 1948.

Pia chi: T6 06, phuong CL, thanh phé LC, tinh Lao Cai.

Dia chi lién hé: Nha s6 2 Hotel X (Ngb V), t6 01, duong BBP, phuong
PSP, thi x4 SP, tinh Lao Cai. (Vang mat, c6 don dé nghi xét xir vang mat).

Ba: D) Thi Thay H, sinh nim 1973.

Dia chi: $6 02, ngd 5 HQV, t6 21, NB, quan CG, thanh pho Ha Ni. (Ving
mat, co don dé nghi xét xir vang mat).

Nguoi dai dién theo ay quyén cia nguyén don 6ng Nguyén Van L va ba bé
Thi Thdy H: Chi L Thi H1, sinh ndm 1992. (Vang mat, c6 don de nghi xét xu
vang mat).



Nguoi bao vé quyén va lgi ich hop phép caa nguyén don: Ong Tran Quéc
H2rvé ba Nguyen Ngoc M, Luat su, Van phong luat su TQH, doan luat su Thanh
Phé Ha Noi.

Dia chi: $6 8, ngd 66 DLT, phuong PL, quan B, thanh pho Ha Noi. (Véng
mat, c6 don dé nghi xét xir vang mat).

2. Bi don: Chi Nguyén Thi Huong T, sinh nim 1982.

DKHKTT: BC, xa VH, huyén TY, tinh Yén Bai.

Dia chi: Can 16.3 tang 16 Toa E3-CT8-Emerald, BT, MP, thanh phb Ha
NOi.

Dia chi tam tri: S6 nha 6A, VT, t6 01, phuong PSP, thi xa SP, tinh Lao Cai.

bia chi lién h¢: ML6-24 Shophouse Vinhome Grren Bay, duong LTV,
phuong MT, quan NTL, Thanh Pho Ha Noi. (Co mat).

_Nguoi bao vé quyen va loi ich hop phép cua bj don chi Nguyén Thi Huong
T: Ong Nguyen buc T1, Luat su, Cong ty Luat trach nhiém htu han moét thanh
vién V, doan luat su Thanh Pho Ha Noi.

bia chi: Phong 1009 toa nH 18T2 khu d6 thi THNC, duong LVL, quan TX,
thanh pho Ha Noi. (Cé mat).

3. Nguwoi co quyén lgi lién quan:
- Cong ty c6 phan Lang du lich SPV.

Dia chi: S6 6A, ngd VT, dudng PBP, t6 01, phuong PSP, thi x4 SP, tinh Lao
Cai.

Ngudi dai dién theo phap luat: Ong Nguyén Van L - Chu tich Hoi dong quan
tri - Tong giam doc. (Vang mat, co don dé nghi xét xtr vang mat).

- Van phong cong chiing NK, thanh phd Ha Noi.
Pia chi: S6 106, phdé DVH, phuong DVH, quan CG, thanh phé Ha Noi.

Nguoi dai dién theo phap luat: Ong Nguyén Anh K — Truéng Vian phong.
(Vang mat, c6 don dé nghi xét xir vang mat).

4. Ngudi khang céo: Bi don, chi Nguyén Thi Huong T. (C6 mit).

NOQI DUNG VU AN

Theo céc tai liéu c6 trong hd so va ban an so thadm, vu &n ¢6 ndi dung nhu
sau:

Theo don khai Kién, bdn tu khai ciia cdc nguyén don va ngwoi dai dién
theo sy quyén ciia nguyén don trinh bay: Cong ty co phén du lich SPV thanh lap
ngay 01 thang 10 nam 2013, tru s¢ tai s6 nH 6A, VT, thi tran SP, huyén SP (Nay la
so nH 6A, VT, duong DBP, t6 01, phuong PSP, thi x& SP), tinh Lao Cai, ¢6 vén diéu
& 36.000.000.000 dong, ngudi dai dién theo phap luat 1a 6ng Nguyén Van L - Cha
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tich Hoi déng quan tri kiém tong giam dbc. Ong Nguyén Vin L sé hitu s6 ¢6 phan
28.000 c6 phan, chiém 77,8%, ba B3 Thi Thiy H s& hitu s6 ¢6 phan 5.000 ¢6 phan,
chiém 13,9%, c6 dong cta hai nguoi so hitu 33.000 c6 phan véi tri gia Ia
33.000.000.000 dong, tuong tng 91,67%, chi Nguyén Thi Huong T ghi so hitu sb
c6 phan 3.000, chiém 8,3% nhung chua gdp cd phan von Diéu Ié cua Cong ty. Chi
Nguyén Thi Huong T khdng 14 c6 dong cua Céng ty, tuy nhién dé chi Nguyén Thi
Huong T huy dong von, nén 6ng Nguyén Van L va ba DS Thi Thiy H, ky hop dong
1y quyén cho chi Nguyén Thi Huong T, thay mat diéu Hnh hoat dong, kinh doanh
cua COng ty va quan ly tai san 1a sé c6 phan caa éng Nguyén Van L va ba B Thi
Thay H.

Ngdy 19 thang 9 ndm 2022, 6ng Nguyén Vin L va ba Db Thi Thay H lap bién
ban thoa thuan bang gidy viét tay, vé viéc chuyén doi du an Lang du lich SPV véi
nodi dung 6ng Nguyén Van L va ba B3 Thi Thiy H chuyén nhuong du an cho chi
Nguy2n Thi Huong T va anh Tran Van T2 véi gia 250.000.000.000 ddng (Hai trim
nam muoi ty dong), théa thuan thoi han thanh toan tir ngay 19 thang 9 nam 2022 dén
hét ngay 30 thang 6 nam 2023. Néu khong thanh toan di s6 tién 250.000.000.000
d6ng thi dng Nguyén Vin L va ba B3 Thi Thiy H thu hdi lai toan bo du &n caa dién
tich dat 15.247m?.

Ngay 23 thang 12 nam 2022, tai Van phong cong ching NK, ong Nguyen Vian
L, ba B6 Thi Thiay H va chi Nguyén Thi Huong T ky hop ddng uy quyén so cong
ching: 5901/2022, quyén s6: 04-2022TP/CC-SCC/HPGD, noi dung 1Y quyeén, chi
Nguyén Thi Huong T thay mit va nhan danh véi vai tro, tu cach 1a c6 dong trong
Cong ty co phan Lang du lich SPV, toan quyen quyét dinh va thyc hién moi viéc lién
quan Vvai vai trd 1a co dong cua Cong ty, hop dong ty quyen khdng co thu lao va
khong c6 nghia vu boi thuong ciia bén dugc ty quyén, thoi han ay quyén 1a 15 nim
ké tir ngay ky.

_Cuing trong ngay 23 thang 12 nam 2022, tai Van phong cong ching NK, ong
Nguyén Van L, ba B Thi Thuy H va chi Nguyén Th1 Huong T, anh Tran Van T2,
anh BUi Thanh N, ky hop dong chuyén nhuong ¢ phan sé: 689/2022/HDCNCP-
SPV, cong chang sb: 5902/2022, quyén sé 04-2021TPCC-SCC/HPGD, véi ndi
dung dng Nguyén Vin L va ba B Thi Thay H chuyén nhwong 33.000 ¢ phan twong
duong 91,67%; Chi tiét dng Nguyén Vin L chuyén nhuong 28.000 c¢b phan vai gia
chuyén nhuong 1a 212.121.000.000 d¢ong cho chi Nguyén Thi Huong T; ba D6 Thi
Thay H chuyén nhugng 3.600 ¢6 phan, gia chuyén nhuong 1a 27.273.000.000 déng
cho anh Tran Van T2; ba B3 Thi Thly H chuyén nhuong 360 c6 phan, gia chuyén
nhuong 2.727.000.000 dong cho anh Bui Thanh N; ba D6 Thi Thiy H chuyén
nhuong 1.040 ¢6 phan, gia chuyén nhuong 7.879.000.000 dong cho chi Nguyén Thi
Huong T. Dong thoi chi Nguyén Thi Huong T, 6ng Nguyén Van L va ba B Thi
Thay H 1ap vi bang s6: 1890/2022/VB-TPLSD, ngay 23 thang 12 nam 2022, tai van
phong Thira phét lai SB- Dia chi s6 106 phé DVH, phuong DVH, quan CG, thanh
phd H Noi, ghi nhan: Chj Nguyen Thi Huong T véi 0ng Nguyén Vin Lvaba Do
Thi Thiy H théng nhat, ky két hop ddéng chuyén nhuong cd phan 50
689/2022/HDCNCP-SPV ngay 23 thang 12 ndm 2022, céng ching s6: 5902, quyén
s6: 04-2022TP/CC/HPGD do vin phong cong ching NK chirng nhan ngay 23 thang
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12 nam 2022, hai bén thdng nhét thoa thuan: Dot 1, trudc khi ky hop ddng chi
Nguyén Thi Huong T dé giao cho 6ng Nguyén Van L va ba D6 Thi Thiy H s tién
4.000.000.000 dong; Pot 2, trong vong 07 dén 10 ngay, ké tir ngay ky hop dong chi
Nguyén Thi Huong T giao cho dng Nguyen Vin L s6 tién 15.000.000.000 dong; Dot
3, trong quy I nam 2023, chi Nguyén Thi Huong T giao cho 6ng Nguyén Vin L va
ba D3 Thi Thay H s6 tién 100.000.000.000 dong; Dot 4, cham nhat ngay 31 thang 6
ndm 2023, chi Nguyén Thi Huong T giao cho 6ng Nguyén Vin L va ba D6 Thi Thay
H s tién 131.000.000.000 ddng. Ong Nguyen Vian L vaba Bo Thi ‘Thay H ban giao
cho chi Nguyén Thi Huong T céc gidy to, hd so lién quan dén c6 phan theo ding
“Bién ban giao nhan tién va glao nhan tai licu, gidy to” ngay 23 thang 12 nim 2022,
ma cac bén théng nhat 1ap va cung cip cho Thira phét lai dinh kém vi bang.

Pén 26 thang 02 nam 2023, 6ng Nguyén Vin L, ba DS Thi Thiy H va chi
Nguyén Thi Huong T, anh Tran Van T2, anh BUi Thanh N, ky két van ban thoa thuan
vé viéc hity bo hop ddng chuyén nhuong c6 phan sé: 04-2022TP/CC-SCC/HPGD
ngay 23 thang 12 nam 2023, vi bang sb: 217/2023/VB-TPLSD, tai vin phong cong
chiing NK. Ngay 3 théng 3 nam 2023, tai van phong Thira phét lai Sao do, chi
Nguyén Thi Huong T va 6ng Nguyén Vin L va ba D5 Thi Thiy H Iap vi bang ghi
nhan: Chi Nguyén Thi Huong T va ong Nguyén Vin L, ba B Thi Thay H théng
nhat huy Bién ban giao, nhan tién va giao nhan tai lieu, gidy to ngay 23 thang 12 nam
2022, d¢ong thoi cham dut thyc hién vi bang so: 1890/2022/VP-TPLSD ngay 23
thang 12 nam 2022.

Do 6ng Nguyén Vin L va ba B Thi Thiy H phat hién chi Nguyén Thi Huong
T, ¢6 Hnh vi khdng trung thuc trong viéc uy quyén diéu Hnh, quan ly Cong ty co
phan Lang du lich SPV, xam pham quyén loi ich hop phap ciia Cong ty, dua nguoi
ngoai vao diéu Hnh Cong ty nén cac ngay 3 va ngay 8 thang 4 nam 2023, 6ng Nguyén
Vin L thong béo cho chi Nguyén Thi Huong T, vé viéc don phuong cham dut hop
d6ng 1y quyén nhung khong nhan duoc phan hdi. Ngay 27 thang 4 ndm 2023, 6ng
Nguyén Van L va ba B3 Thi Thiy H da thong béo bang van ban, vé viéc don phuong
cham dat hop déng ay quyén gui cho chi Nguyén Thi Huong T, Vin phong cong
chitng NK va nhiéu lan yéu cau nhung chi Nguyén Thi Huong T khong thuc hién
phdi hop dén Vian phong cong chimng NK 1am thu tuc cham dut ay quyén.

Vi vay 6ng L, ba H khoi kién dé nghi Toa an giai quyét: Tuyén bd cham
dut hop dong uy quyén, ¢ cong chiang sé: 5901/2022, quyén sb: 04-2022TP/CC-
SCC/HDGD, tai Van phong cong chung NK, gitra ong Nguyén Vin L va ba D
Thi Thay H véi chi Nguyén Thi Huong T ngay 23 thang 12 ndm 2022. Moi giao
dich phat sinh tir ngay ky hop dong ay quyén cho chi Nguyén Thi Huong T thuc
hién lién quan den s6 ¢ phan s¢ hitu caa 6ng Nguyen Van L va ba Do Thi Thay
H, tai Cong ty c6 phan Lang du lich SPV theo hop dong ay quyén sé cng ching
s6: 5901/2022, quyén sb: 04-2022TP/CC-SCC/HPGD, tai Vian phong cong ching
NK déu khéng c6 gia tri phap Iy.

Bi don chi Nguyén Thi Huong T trinh bay: Ngay 23 thang 12 ndm 2022,
tai Van phong cong chung NK, 6ng Nguyen Van L, ba Do Thi Thiy H (Bén A) va
chi Nguyén Thi Huong T (Bén B) ky hop dong tty quyén sé céng ching: 5901/2022,

4



quyén sb: 04-2022TP/CC-SCC/HPGD, ndi dung “Béang hop dong nay, bén A uy
quyen cho bén B va thay mit, nhan danh bén A vdi vai tro, tu cach 1a co dong
trong cong ty ¢ phan Lang du lich SP V toan quyen thuc hién: Thay mat bén A
tham du va phat biéu trong cac cudc hop dai hoi dong co dong, hoi dong quan tri,
duoc quyén biéu quyét cac ndi dung caa cudc hop dai hoi dong co dong; hoi dong
quan tri; Thay mit bén A dé cir nguoi vao Hoi dong quan tri, Ban kiém soét cua
cong ty; Thay mat ben A xem xet, tra ciu va trich luc cac théng tin trong danh
sach c6 dong, yéu cau stra doi cac thdng tin khong chinh xac; Thay mat bén A
chuyen nhuong, tang cho toan bo 00 phan thudc so hitu cua bén A cho ca nhéan
hoac t6 chuc khac. Pugc toan quyén quyet dinh gla chuyén nhuong, nhan va su
dung ddi véi tién thu duoc tir viéc chuyén nhuong nay.

Tai hop dong s6: 01/HPCNCP va hop dong s: 02/HDCPCP ngay 28 thang
02 nam 2023, chi di thay mat 6ng Nguyén Vian L va ba B3 Thi Thay H ky chuyén
nhuong ¢6 phan, vai tong sé ¢d phan 28.000 cb phan cua 6ng Nguyén Vin L va
4.400 c6 phan cua ba DS Thi Thay H cho chi Bui Thi Hai N1 va hop dong sé:
03/HDCNCP ngay 28 thang 02 nam 2023, chuyén nhuong 600 ¢6 phan cia ba B
Thi Thay H cho anh BUi Thanh N, téng s6 ¢6 phan chuyén nhugng theo céc hop
dong 13 91,67%. Pén ngay 27 thang 4 nam 2023, ong Nguyén Vin L théng béo
cho chi Nguyén Thi Huong T hay bo hop ddng ay quyén tir thoi diém ngay 27
thang 4 nam 2023. Chj Nguyén Thi Huong T cho rang chi da thuc hién xong cong
viéc iy quyén chuyén nhuong co phan cia 6ng Nguyén Vian L va ba B Thi Thiy
H cho anh Bui Thanh N va chi Bui Thi Hai N1 tir ngay 28 thang 02 nam 2023 va
thuc hién theo cdng viéc dugc uy quyen dung quy dinh cua phap luat. Sau khi
thuc hién cong viéc uy quyen ky két hop dong chuyen ‘nhuong co phan thi chi
Nguyén Thi Huong T tién Hnh t6 chirc Pai hoi dong co dong Cong ty ¢ phan
Lang du lich SPV, noi dung bai nhiém cac thanh vién Hoi ddng quan tri cii 1a 6ng
Nguyén Van L va ba DS Thi Thay H, bau bd sung Hoi dong quan tri mai 1 chi
Bui Thi Hai N1, anh BUi Thanh N va Hai dong quan tri théng nhat bau chi Nguyén
Thi Huong T giit chirc vu cha tich hoi dong quan tri, kiém giam déc Cong ty ¢b
phan Lang du lich SPV. Ngay 03 thang 5 nam 2023, 6ng Nguyén Van L giri cho
chi Nguyén Thi Huong T thdng bao sé: 01/TB-CT ngay 03 thang 5 ndm 2023, vé
viéc triéu tap cudc hop Dai hoi dong cd dong bat thuong du kién t6 chac vao ngay
25 thang 5 nam 2023. Sau khi nhan dugc cong vén thi chi Nguyén Thi Hueong T
gui cong van phic dap, hién nay 6ng Nguyen Vin L khong 1a ¢6 dong, khong c6
quyén triéu tap cudc hop dai hoi dong co6 dong ctia Cong ty. Chi Nguyén Thi
Huong T khéng dong y yéu cau khoi kién ciia nguyén don.

Ngudi ¢ quyén loi nghia vu lién quan Van phong cong chirng NK trinh
bay: Ngay 23 thang 12 nam 2022, ba Do Thi Thiy H yéu cau Van phong cong
chung NK cbng chang hop dong 1ty quyén noi dung, tai hop déng ty quyén sb
cong chang 5901/2022, quyén sb: 04-2022 TP/CC/HPGD do cong ching vién
van phong cong chiing NK, thanh phé Ha Noichtng nhan ngay 23 thang 12 nim
2022, Vin phong cong ching NK tiép nhan hd so, thuc hién tha tuc céng ching
hop dong iy quyén theo dung quy dinh phap luat.

Ban an dan sy so tham s6 01/2024/DS-ST ngay 16/01/2024 cua Toa &n
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nhan dan thi xa SP, tinh Lao Cai di quyét dinh:

Can ct khoan 3 Piéu 26; diém a khoan 1 Diéu 35; diém g khoan 1 Diéu 40;
cac Diédu 147, Biéu 227, Biéu 228 cua Bo luat té tung dan su; Pidu 127, Diéu 562,
khoan 1 va khoan 5 Diéu 565, Diéu 568, Biéu 569 cua Bo luat dan su; Nghi quyét
s6: 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban Thudng vu
Qudc hoi quy dinh vé mac thu, mi&n giam, thu, ndp, quan ly va st dung &n phi va
I phi Toa an. Tuyén xu:

1. Chap nhan yéu cau khai kién caa nguyén don 6ng Nguyén Vin L va ba
Do Thi Thiy H nhu sau: Cham dut hop dong uy quyen ngdy 23 thang 12 nam
2022, ky két giita bén uy quyén 6ng Nguyén Vin L va ba B Thi Thiy H véi bén
nhan 1y quyén chi Nguyén Thi Huong T, s6 cong ching: 5901/2022, quyén sb:
04-2022TP/CC-SCC/HPGD do Van phong cong chirng NK chiing nhan ngay 23
thang 12 nam 2022.

Moi giao dich phat sinh tr ngay ky hop ddng ay quyén cho chi Nguyén Thi
Huong T thyuc hién lién quan den s6 ¢ phan sé hiru caa 6ng Nguyen Van L va ba
P4 Thi Thay H, tai Cong ty c6 phan Lang du lich SPV theo hop ddng ty quyén
s ¢ong chtng b 5901/2022, quyén sb: 04-2022TP/CC-SCC/HDGD, tai Vin
phong cdng chiing NK déu khdng c6 gia tri phap 1y.

Ngoai ra ban &n con tuyén vé an phi so tham, quyén khang céo theo quy dinh.

'Ngay 29/01/2024, chi Nguyén Thi Huong T khang c4o ban an, dé nghi Toa
an cap phuc tham hay ban an so tham va bac yéu cau khai kién ctia 6ng Nguyen
Vin L, ba D6 Thi Thay H.

Tai phién toa phic tham,

Chi Nguyén Thi Huong T va Ngudi bao vé quyen va loi ich hop phéap cua
chi T gitr nguyén noi dung khang cao va dé nghi Hoi dong xet xt huy ban an so
tham, chuyén ho so cho Toa an nhan dan thi xa SP giai quyét lai.

Pai dién Vién kiém sat nhan dan tinh Lao Cai tham gia phién tda phat biéu
y kién:

Vé viéc chap Hnh phap luat té tung: Ké tir khi thu Iy vu 4n cho dén trudc
thoi diém Hoi dong xét xir nghi an thi Hoi dong xét xt, thu ky Toa 4n da thuc
hién dtng theo trinh ty, th tuc té tung dan sy, nhimg ngudi tham gia td tung déu
chap Hnh dung quy dinh caa B¢ luat t6 tung Dan su.

V& quan diém giai quyét vu an: D& nghi Hoi dong xét xir can cir vao khoan
3 Piéu 308; biéu 310 Bo luat T tung Dan su; Chap nhan khang céo caa chi Nguyén
Thi Huong T, hily toan bo ban 4n so tham s 01/2024/DS-ST ngay 16/01/2024
cia Toa an nhan dan thi x& SP, chuyén ho so cho Toa an nhan déan thi xa SP giai
quyét lai theo quy dinh.



NHAN PINH CUA TOA AN:

Can clr vao céc tai liéu, chang ctr ¢ trong hd so vu an da dugc tham tra tai
phién toa. Can cir vao két qua tranh luan tai phién toa trén co s¢ xem xét, danh
gia day du, toan dién cac ching cu. Ho1 dong xét xtr nhan dinh:

~[1]. Ve thii tuc t6 tung: Don khang céo cuia chi Nguyén Thi Huong T c6
day du ngi dung theo quy dinh phap luat, don dugc nop trong thoi han theo dinh
cua phap luat 1a can cir dé Toa an nhan dan tinh Lao Cai dua vu an ra xét xir phuc
tham.

[2]. Vé ndi dung don khang cio:

[2.1]. Xét khang céo cua chi Nguyén Thi Huong T khong nhat tri véi ban an
vé viéc tuyén bé cham dut hop dong uy quyén ky két gitra bén ay quyén 6ng
Nguyén Van L va ba b6 Thi Thly H vai bén nhan uy quyen chi Nguyén Thi
Huong T va tuyén bd moi giao dich phat sinh tur ngay ky hop dong uy quyen do
chi Nguyen Thi Huong T thuc hién lién quan den s6 ¢o phan s hitu cua 6ng
Nguyén Vin L va ba B3 Thi Thiy H, tai Cong ty c6 phan Lang du lich SPV theo
hop dong ty quyén déu khong co gié tri phap ly:

V& yéu cau cham dut hop dong ay quyén: Ngay 23 thang 12 nim 2022, dng
Nguyen Van L, ba Do Thi Thiy H (Bén A) va chi Nguyén Thi Huong T (Bén B) ky
hop dong 1y quyén sd cong chang: 5901/2022, quyen s6: 04-2022TP/CC-
SCC/HDGD tai Van phong cong chang NK véi noi dung: Ong Nguyén Van L, ba
D6 Thi Thiy H uy quyén cho chj Nguyen Thi Huong T thay mat va nhan danh véi
vai tro, tu cach 1a c6 dong trong Cong ty co phan Lang du lich SPV, toan quyén quyét
dinh va thuc hién moi viéc lién quan véi vai tro 1a c6 dong caa Cong ty. Thay mit
bén A chuyén nhuong, tang cho toan bo co phan thudc so hiru cua bén A cho ca
nhan hoic t6 chic khac. Pugc toan quyeén quyet dinh gia chuyén nhuong, nhan
va sir dung ddi véi tién thu dugc tir viéc chuyén nhuong nay. Hop dong ay quyen
khong c6 thu lao va khong c6 nghia vu bdi thuong cua bén duoc ty quyén, thoi han
1y quyén 1a 15 nam ké tir ngay ky.

Do 6ng Nguyén Vin L va ba D6 Thi Thiy H phat hién chi Nguyén Thi Huong
T, ¢6 Hnh vi khdng trung thuc, vi pham hop dong trong viéc thyc hién hop dong ty
quyén nén vao cac ngdy 3 va ngdy 8 thang 4 nam 2023, ong Nguyén Vin L da thong
bao cho chi Nguyén Thi Huong T, vé viéc don phuwong cham dut hop dong uy quyén
nhung khong nhan dugc phan héi. Ngay 27 thang 4 nam 2023, 6ng Nguyen Van L
va ba B4 Thi Thiy H théng b4o bang vin ban, vé viéc don phuong cham dit hop
dong uy quyén gui cho chi Nguyén Thi Huong T va Van phong cong chung NK.
Chi T khong dong y va khdng c6 phan hoi gi.

Vi vay 0ng Nguyen Van L, ba Do Thi Thay H khai kién va Toa &n nhén dan
thi xa SP da xet xur chap nhan yéu cau khoi kién ong Nguyén Vin L, ba B6 Thi
Thiy H, tuyén bé: Cham dut hop dong ay quyén ngay 23 thang 12 nam 2022, ky
két gira bén uy quyen 6ng Nguyén Van L va ba Po Thi Thay H véi bén nhan uy
quyén chi Nguyén Thi Huong T, s6 cong chung: 5901/2022, quyén sb: 04-
2022TP/CC-SCC/HBGD do Van phong cong chimng NK chirng nhan ngay 23
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thang 12 nam 2022.
Xét thay:

Thir nhat: Can cr vao loi khai cta cac duong sy, cac tai licu chiing cu co
trong hd so cho thay qua trinh thuc hién hop ddng, chi Nguyén Thi Huong T d3
vi pham hop dong ay quyén, cu thé:

- Tai Diéu 565 Bo luat dan su quy dinh nghia vu cua bén dugc uy quyén:
Thuc hién cong viéc theo ay quyén va bao cho bén ngudi oy quyén vé viéc thuc
hién cong viéc do.

Theo cac duong su trinh bay, sau khi chi Nguyén Thi Huong T duoc uy
quyén, chi T da thuc hién chuyén nhuong co phan cia 6ng Nguyén Vin L va ba
D4 Thi Thly H, nhung chi T khdng béo cho dng L, ba H biét viéc chi da chuyén
nhuong ¢6 phan cua 6ng L vaba H. Nhu vy chi Nguyén Thi Huong T da vi pham
quy dinh caia phap luat vé nghia vu cta bén dugc oy quyeén.

- Tai diém d khoan 2, Diéu 1 cua Hop dong uy quyén ky két giita bén ay
quyén 6ng Nguyén Van L va ba BS Thi Thay H véi bén nhan uy quyén chi
Nguyén Thi Huong T ¢6 ghi: “Thay mat bén A chuyén nhwong, tang cho toan bg
cé phan thuge sé hizu ciia bén A cho c& nhan hodc té chike khdc”.

Nhu vay theo Hop dong y quyén quy dinh thi chi Nguyén Thi Huong T chi
dugc chuyén nhuong c6 phan cua 6ng L, ba H cho ngudi khac, khong duoc
chuyén nhuwong cho minh. Tuy nhién theo trinh bay cua chi T, chi da uy thac cho
anh Bui Thanh N, chi Bli Thi Hai N1 mua c6 phan trén cho chi. Nhu vay chi T
da chuyén nhuong c6 phan cua 6ng L, ba H cho chinh minh. Viéc lam trén cua
chi T 1a vi pham thoa thuan giita cac bén trong Hop dong ay quyén.

Thir hai: Khoan 1 Diéu 568 B luat dan su quy dinh: Don phuong cham dut
thuc hién hop dong uy quyen:

“Truong hop uy quyén khong cé thu lao thi bén sy quyén co the cham dat
hop dong bdt cit lic nao, nhung phdi bdo truée cho bén dwoc 1y quyén mét thoi
gian hop Iy .

Theo quy dinh trén thi 6ng Nguyén Vin L, ba B Thi Thiy H c6 quyén tu
minh cham dat hop déng ty quyén bat ky Iic ndo va phai bao trudc cho chi T
mét thai gian hop ly. Theo cac tai liéu trong hd so thé hién: Ngay 03 va ngay 08
thang 4 nam 2023, 6ng Nguyén Vin L théng bao cho chi Nguyén Thi Huong T,
vé viéc don phuong cham dut hop ddng ty quyén nhung khéng nhan duoc phan
hoi, dén ngay 27 thang 4 nam 2023, éng Nguyén Van L va ba B Thi Thay H
da thong bao bang vin ban, vé viéc don phuwong cham dit hop déng ay quyén
gui cho chi Nguyén Thi Huong T va Vin phong cong chiing NK.

Vi vay Toa &n nhan dén thi xa SP giai quyét chap nhan yéu cau vé tuyén bd
cham dut hop dong uy quyén gitta Ong Nguyén Vin L, ba D6 Thi Thay H va chi
Nguyén Thi Huong T theo yéu cau khai kién cia 6ng Nguyén Vin L, ba DS Thi
Thay H 1a c6 can ctr dang quy dinh. Tuy nhién, Toa an nhan dan thi xa SP khéng
xac dinh thoi diém cham dut hop ddng tir thoi gian ndo 1a khong dung. Boi 3, tai
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khoan 3 Dicu 428 B¢ luat dan sw quy dinh: “Khi hop dong bi don phuong cham
du"trthu’c hign thi hop dong cham dut tur thoi diém bén kia nhdn dwoc thdng béo
cham duz...

V& yéu cau tuyén bd moi giao dich phat sinh tur ngay ky hop ddng ay quyén
cho chi Nguyén Thi Huong T thuc hién lién quan den s6 ¢o phan so hitu ctia 6ng
Nguyen Van L va ba Db Thi Thay H, tai Cong ty ¢b phan Lang du lich SPV theo
hop dong uy quyén déu khong c6 gia tri phap ly: Nhu da phan tich ¢ trén, Viéc
tuyén bd cham dut Hop dong ay quyén la dung, nhung do Toa an cap so tham
khéng xac dinh thoi diém cham duat hop dong va chap nhan yéu cau cua ngudi
khoi kién tuy@n b moi giao dich do chi Nguyén Thi Huong T thyc hién lién quan
dén sb ¢6 phan so hitu caa 6ng Nguyén Van L va ba D6 Thi Thiy H, tai Cong ty
co phan Lang du lich SPV theo hop dong ay quyén sb cong chang sé: 5901/2022,
quyén sb: 04-2022TP/CC-SCC/HPGD, tai Vian phong cong chitng NK déu khdng
c6 gia tri phap 1y 1a khong dung. Vi theo quy dinh dd néu & phan trén, thi chi
nhitng giao dich nao phat sinh sau thoi diém cham dat hop dong méi khéng co
giatri phap ly.

[2.2]. Vé khang cdo khong dua ngudi ¢6 quyén loi, nghia vu lién quan tham
gia td tung trong vu an:

Xét thay: Khoan 4 Diéu 68 Bo luat t tung dan sy quy dinh: Nguwoi ¢ quyén
loi nghia vu lién quan la nguoi tuy khdng khai kign, khong by kién nhung viéc giai
quyét vy an dan su ¢é lién quan deén quyeén lgi, nghia vu cia ho nén ho ty minh dé
nghi hodc cdc dirong su khdc dé nghi va dirgc Toda an chdp nhdn dwa ho vao tham
gia té tung.

Trirong hop viéc gidi quyét vu an dan si ¢é lién quan dén quyeén loi, nghia
Vu Cud Mot ngueoi nao do ma khong co ai dé nghj thi Toa an phdi dwa ho vao tham
gia to tung voi tw cach Nguwoi ¢ quyén loi nghia vu lién quan.

Trong vu &n nady, theo y&u cau cua nguoi khai kién, Toa &n phai xem xét téi
cac cong viéc ma chi Nguyén Thi Huong T da thuc hién theo ay quyén (néu co)
dé xac dinh c6 hay khéng nhitng ngudi ¢6 quyén loi, nghia vu lién quan trong vu
an.

Theo cac tai lidu do chi Nguyén Thi Huong T cung cap va 1oi trinh bay cua
chi T, sau khi nhan ty quyén cia 6ng Nguyén Van L, ba D6 Thi Thiy H, chi
Nguyén Thi Huong T di ky cac hop dong sd 01/HDCNCP va hop dong So
02/HDCNCP ngay 28 thang 02 nam 2023, chuyén nhuong. co phan Vo tong $6
c6 phan 28.000 ¢6 phan cua 6ng Nguyén Vian L va 4.400 c6 phan cua ba Db Thi
Thiy H cho chi Bli Thi Hai N1 va hop dong s6: 03/HDPCNCP ngay 28 thang 02
nam 2023, chuyén nhuong cb phan, voi tong s6 ¢6 phan 600 co phan caa 6ng
Nguyén Van L cho anh Bui Thanh N.

bay la cac Hop d6ng ma chi Nguyén Thi Huong T da ky két sau khi nhan
uy quyen va Toa &n xem xét dé xac dinh gla tri phap ly cua cac Hop ddng theo

yBu cau cua ngudi khoi kién. Dé xem xét cac Hop dong trén, Toa an phai dua anh
Bui Thanh N va chi Bui Thi Hai N1 vao tham gia t6 tung vai tu cach la ngudi co
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quyén loi, nghia vu lién quan trong vu an.

Tuy nhién qué trinh giai quyét vu &n, Toa an cap so tham xéac dinh anh Bui
Thanh N va chi Bui Thi Hai N1 nhan uy thac ctiia chi Nguyén Thi Huong T thong
qua hop dong uy thac dau tu dé mua ¢ phan cua cong ty va cin ct Vao bién ban
lay 161 khai cua anh N, chi N1 tai co quan diéu tra; Van ban s 235/BC-CSDT-
PCO03 ngay 28/11/2023 cia Co quan canh sat diéu tra Cong an tinh Lao Cai cung
cap da xac dinh céc hop ddng do chi T thay mat dng L, ba H ky véi anh N, chi N1
la gia tao va khong co that nén khi tuyén bd moi giao dich phat sinh tur ngay ky
hop ddng uy quyén cho chi Nguyén Thi Huong T thuc hién lién quan den s6 ¢
phan s& hitu cua dng Nguyén Van L va ba B3 Thi Thay H, tai Cong ty ¢4 phan
Lang du lich SPV theo hgp dong iy quyén déu khdng cé gia tri phap Iy ma khong
dua anh Bui Thanh N va chi Bui Thi Hai N1 vao tham gia t6 tung véi ly do khdng
anh hudng toi quyén lgi cua anh N, chi N1 13 khong dting, vi pham nghiém trong
thu tuc té tung.

Nhu da phén tich danh gia ¢ trén, Hoi ddng Xet Xt xet théy v6i nhing sai
sot, vi pham to tung cua cap so tham, tai cap phic tham khong the khac phuc duoc
nén can phai huy toan bo ban an so tham, chuyén ho so cho Toa an nhéan dan thi
xa SP giai quyeét lai theo quy dinh.

Tir nhiing phan tich trén xét thiy khang cao cua chi Nguyén Thi Huong T la
c6 can cur nén dugc chap nhan.

[3]. V& &n phi dan sw phc tham: Do khang céo dugc chap nhan nén chi
Nguyen Thi Huong T khong phai phi dén sy phac tham theo quy dinh cta phap
luat.

Vi cac lé trén;

QUYET PINH

Can ctr khoan 3 Diéu 308; Piéu 310; khoan 3 Piéu 148 B luat Té tung Dan
su:

1. Huy toan bo ban an so tham 01/2024/DS-ST ngay 16/01/2024 cta Toa &n
nhan dan thi xa SP, tinh Lao Cai.

2. Chuyen ho so vu én cho Toa &n nhan dan thj xa SP giai quyét lai vy &n
theo thu tuc so tham.

3 Vé &n phi dan su phuc tham: Chi Nguyép Thi Huong T khong phai chiu
ti{en an phi dan sy phuc tham, dugc hoan tra Iaj s0 tien 300.000 dong chi T da nop
tien tam trng an phi dan su theo bién lai thu tién tam &ng an phi, 1€ phi Toa an so6
0001543, ngay 02/02/2024 cua Chi cuc thi Hnh &n dan su thi xa SP, tinh Lao Cai.

Ban &n dan su phdc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

“Truong hop bdn an, quyét dinh dwroc thi Hnh theo quy dinh tai diéu 2 Ludt
thi Hnh ér] dan sw thi nguoi duoc thi Hnh an d@n sy nguoi phdi thi Hnh an dan
Sy €O quyén thoa thugn thi Hnh an, quyén yéu cau thi Hnh an, tu nguyén thi Hnh
an hodc bi cuwong che thi Hnh dn theo quy dinh tai cdc diéu 6, 7, 7a, 7b va 9 Lugt
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thi Hnh &n dan si; Thoi hiéu thi Hrk dn dwoc thuec hién theo quy dinh tai diéu 30
Lugt thi Hnh an dan su”.

TM. HOI PONG XET XU SO THAM

Noi nhan: / ; : 2 oAl
THAM PHAN - CHU TOQA PHIEN TOA

- VKSND tinh Lao Cai (2);
- TAND thi x& SP;

- Chi cuc THADS thi xa SP;
- Cac duong su;

- Nguoi BVQ&LI HP;

- L VT, HSVA.
Vii Minh Quan
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THANH VIEN HQI PONG XET XU

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
Lwong Van Dai Truwong Quyét Thing Vi Minh Quan
Noi nhan: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Lao Cai (2);
- TAND thi xa SP;

- Chi cuc THADSTX SP;

- Cac duong su;

- Nguoi BVQ&LI HP;

-L VT, HSVA.

THAM PHAN - CHU TQA PHIEN TOA

Vit Minh Quan
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