TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPéc 1ap — Tw do — Hanh phiic

Bén 4n s6: 644/2024/DS-PT
Ngay: 23-7-2()24 ‘
V/v: Tranh chap hop dong dat coc.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phén - Chii toa phién toa: Ong Lai Huynh Tu

Cdc Tham phan: 1. Ba Pham Thi Mai Xuan
2. Ong Phan Bau

- Thuw ky phién toa: Ba D6 Tu Thanh Uyén - Thu ky Toa an nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi dign Vién kiém sit nhan dén Thanh pho Ho Chi Minh tham gia
phién toa: Ba Hoang Thi Ngoc - Kiém sat vién.

Trong ngay 23 thang 7 ndm 2024, tai try s¢ Toa an nhan dan Thanh phé H6
Chi Minh xét xu phﬁg tham cong khaj vu an qan su thu 1y so 460/2024/TLPT -
DS ngay 03/6/2024 vé vi¢c “Tranh chap hop dong dat coc”.

Do ban an dén sy so tham s 3941/2023/DS-ST ngay 26/9/2023 cua Toa an
nhéan dan thanh ph6 Thu DPtrc, Thanh phd H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vy an ra xét xir phuc tham s6 3120/2024/QP-PT ngay
11 thang 6 ndm 2024 gitta cac duong sy:

1. Nguyén don: Ba Pham Thi Thanh T, sinh nam 1965; (co mat)

bia chi: Chung cu A, Buong D, Phuong A, quan B, Thanh pho Ho Chi
Minh.

Nguoi dai dién theo Gy quyén cua ba T ¢6 6ng Ham Z, sinh nam 1987; (c6
mat)

Pia chi: s6 B DPuong C, Khu pho D, phuong C, thanh pho D, Thanh phb Ho
Chi Minh. (Theo gidy iy quyén sé cong chimg 08884 quyén s6 10/2023 TP/CC-
SCC/HDPGD ngay 31/10/2023 cua Vin phong cong chimg Nguyén Lé Nghia)

2. Bi don: Ba Pao Thi Phuwong D, sinh nam 1980; (c6 mat)

bia chi: C Block B, Téng D, Chung cu HA River View, Khu phé E,SOF
Nguyén Vin H, phuong E, thanh phd D, Thanh phd HS6 Chi Minh.

Dia chi khac: D Chung cu HA River View, S6 F Nguyén Vian H, Khu phd
E, phuong E, thanh phé D, Thanh phd Ho Chi Minh.



3. Nguoi ¢é quyén loi, nghia vu lién quan: Ong Tran P, sinh nim 1965; (ving
mat)

bia chi: Chung cu A, Buong D, Phuong A, quan B, Thanh phé HO Chi
Minh.

4. Nguoi khang cao. Ba Pham Thi Thanh T — Nguyén don.

NOI DUNG VU AN:
Tém tit ndi dung an so’ tham:

Tai don khdi kién, ban tw khai va trong qud trinh gidi quyét vu dn, nguyén
don ba Pham Thi Thanh T trinh bay:

Ngay 19/02/2022, tai can ho D ting D Block B cua Chung cu HA River
View (viét tit Can ho D), toa lac tai dia chi sé F Nguyén Van H, phuong E, thanh
phé D, Thanh phd Ho Chi Minh gitra ba va ba Pao Thi Phuong P (Chu cin h¢ D)
ky hop dong dit coc dé nhan chuyen nhuong cin ho D. Ba dit coc sb tién
200.000.000 (hai trim triéu dong) cho ba P d& mua cian ho D, véi gia
7.280.000.000 (bay ty hai tram tdm muoi triéu) dong. Hai bén cam két dén ngay
19/3/2022, tién hanh ky cong chimg hop dong mua ban, bén ba B c6 nghia vu
phai don nha sach s& (chuyén hét vat dung trong nha, don dep mit bang tréng trai
sach s€). Trudc khi ra Van phong cong ching mot ngay, ba s& nghiém thu mat
bang roi mdi tién hanh ky Hop dong chuyén nhuong cin ho, hoan tat cac thu tuc
phép 1y lién quan. Ngay 20/02/2022, gia dinh ba b1 F0, ba da trinh bay su vi¢c va
dugc ba P cho gia han dén ngay 31/3/2022 méi tién hanh ky cong chimg hop
ddng chuyén nhuong. Doi lai, ba phai ddng ¥ cho ba P tiép tuc rao ban cin ho D
bang ban phu luc ngay 11/3/2022. Vao lic 07 gid 30 phat ngay 31/3/2022 nhu
thoa thuén, ba da dén can ho D tang D Block B cua chung cu HA River View
nghiém thu mat bang nhung mat bang khong dugce ba B don dep sach s& dé ban
giao ma ba D lai tim du moi cach budc ba phai ra Van phong cong chung ky hop
déng mua ban, giao du tién nha cho ba B. Pén 16 gid 30 phut cung ngdy, ba dén
Van phong Cong chung tai dia chi H Luong Dinh C, phuong F, thanh phé D,
Thanh phé Ho Chi Minh thi duoc nhéan vién phong Cong chimg thong bao 1a ba
b va ba V khéng dén va da thong bao huy hop dong chuyén nhuong. Tu d6 cho
t5i nay, ba Pao Thi Phuong P da nhan du sé tién 200.000.000 dong (hai trim
triéu) dong dit coc nhung khong thyc hién ding cam két, théa thuan trong hop
dong dat coc. Mic du ba da nhiéu 1an lién hé dé yéu cau tiép tuc thuc hién hop
d6ng nhung ba B vin cb tinh l1an tranh, tim moi 1y do dé giy khé khan.Nhan
thdy, ba B dd vi pham cam két trong hop dong dit coc, bdi tin, cling nhu khong
c6 thién chi. Vi vay, ba khéi kién yéu cAu ba Pao Thi Phuong D phai tré 1ai cho
ba sd tién da dit coc 1a 200.000.000 (hai trim triéu) dong.

Bi don ba Dao Thi Phuong D trinh bay:

Ba 1a chu s¢ hiru Can ho D, Téng D, Block B, HA River View. Ba xac nhan
c¢6 ky Hop dong dit coc ngay 19/02/2022 véi ba Pham Thi Thanh T va nhan cta ba
T s6 tién coc 1 200.000.000 (hai tram triéu) dong. Sau khi ky hop dong dat coc hai

bén hen ngay 19/3/2022 s& ra ky cong chimg Hop dong chuyen nhugng Can hd.
Pén ngay 11/3/2022, ba T béo chua chuan bi dugc di sb tién di ra cong ching
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dung nhu thoa thuin nén hai bén thda thuan gia han thoi gian ky cong chung hop
d6ng mua ban cin ho dén ngay 31/3/2022 theo Phu luc b6 sung ctia Hop dong dit
coc Can ho D ngay 11/3/2022. Ngay 31/3/2022, hai bén cé hen ra phong cong
ching luc 08 (tam) gio, ba da toi phong cong ching cho va lién h¢ voi ba T yéu
cau ra cong chimg nhung ba T khong toi. Viéc khong ky dugc hop doéng mua
ban cin ho trén 1a 15i cua ba T nén nay ba khong dong ¥ véi yéu cau khai kién
cuabaT.

Nguoi c6 quyén loi, nghia vu lién quan c6 6ng Tran P trinh bay:

Thang 2 nam 2022, 6ng cing vo 1a ba Pham Thi Thanh T dén HA River
View dé xem Can ho D, Tang D, Block B. Vo chdng 6ng df)ng y mua can ho
nay voi gia 7.280.000.000 (bay ty hai tram tam muoi triéu) dong va da dat coc
s6 tién 200.000.000 (hai tram triéu) dong vao ngay 19/2/2022. Sé tién coc trén 1a
tai san chung ctia vo chong 6ng P. Sau khi ky Hop ddng dit coc xong, hai bén
cam két dén ngay 19/3/2022 tién hanh ky cong chiung hop dong mua ban, bén
ban cam két don nha sach s& trudc khi ra cong chimg mot ngay. Tuy nhién, dén
ngay 19/3/2022, éng bi covid nén hai bén théng nhit ngay ky cong chirmg mua
ban 1a ngay 31/3/2022. Do ba P khong thuc hién ding nhu cam két nén viéc
mua ban trén di khong thue hién duge. Nay, ong P dong ¥ vai yéu cau khai kién
cua nguyén don.

Tai Ban an dan su so thAim so6 3941/2023/DS-ST ngay 26/9/2023 ciia
Toa an nhan dan thanh phé Thii Pirc, Thanh phé H6 Chi Minh da tuyén:

1. Khong chép nhén yéu cu ctia nguyén don ba Pham Thi Thanh T vé viéc:
Budc ba bBao Thi Phuong D phai trd lai cho ba T s6 tién ma ba T di coc 1a
200.000.000 (hai trim triéu) dong.

Céc bén thi hanh tai co quan thi hanh 4n dan su c6 tham quyén.

2. Vé an phi dan su so thim: Nguyén don ba Pham Thi Thanh T phai chiu 4n
phi dan sy 1a 10.000.000 (muoi triéu) ddng nhung dugce trir vao sd tién tam Gmg an
phi 5.000.000 (nim triéu) dong theo bién lai thu tién tam tng an phi sd
AA/2021/0026694 ngay 29/4/2022 cua Chi cuc Thi hanh 4n dan sy Thanh phd
Thi Birc. Ba T con phai nop thém sé tién an phi 5.000.000 (nam triéu) dong.

Bi don ba Bao Thi Phuong b khong phai ndp an phi dan sy so tham.

Ngoai ra, ban an so thAm con tuyén vé quyén va nghia vy thi hanh 4n,
quyén khang cao cua cac duong su theo quy dinh cta phép luat.

Ngdy 11/10/2023, ba Pham Thi Thanh T la nguyén don c6 khang cdo toan
bd ban an so tham.

Ngay 15/12/2023, Toa an nhan dan Thanh phé H6 Chi Minh ban hanh
Quyet dinh s6 70/2023/QD-PT chap nhén viéc khang cao qua han cua ba Pham
Thi Thanh T d6i v6i ban an so tham s6 3941/2023/DS-ST ngay 26/9/2023 cua
Toa an nhan dan thanh pho Thu Ptrc, Thanh phdé H6 Chi Minh.

Tai phién toa phiic thim:



Nguyén don va ngwoi dai dién theo ity quyén trinh bay néi dung va can cir
khang cado:

Toda 4n cdp so thAm chwa danh gia day du cac ching ct, 16i khai cua
nguyén don, bi don cling nhu chwa triéu tdp ngudi 1am chimg. Dong thoi, Quyét
dinh cta ban 4n mang tinh chu quan, khong dang quy dinh ctia phap luat gay
anh huong dén quyén va loi ich hop phap cta nguyén don. Bi:

Th nhit, Toa 4n cép so thAm nhan dinh viéc hai bén khong ky duogc hop
dong cong chirng mua ban cian ho D 14 do 16i cia ba T 13 chua chinh xac. Vi theo
nhu Hop dong dat coc ngay 19/02/2022 va phu luc hop déng ngay 11/3/2022 thi
ngdy hai bén thoa thuan ky cong ching 13 31/3/2022, khong c6 théa thun vé gio.
Can ctr theo quy dinh tai Piéu 146 Bo luat Dan sy nam 2015 thi "truong hop cac
bén c6 thoa thuan vé thoi han thi thoi han d6 duge tinh nhu sau:.... mot ngay 1a hai
muoi tu gid". Nhu vy, gilta cac bén c6 thoa thudn vé thoi han d6 1a ngay
31/3/2023 s& tién hanh ky cong chirng mua ban nhung cac bén khong c6 thoa thuan
vé gio ky két. Nguyén don da dén Van phong cong chung vao luc 15 gid cung
ngay (co6 hinh anh va cén cir chimg minh) nhung dugc thu ky nghiép vu bao la bén
bi don di yéu cau huy viée ky két cong ching mua ban can ho D. Toa an cap so
tham chua danh gia day du 16i ciia cac bén ma cho rang nguyén don c6 15i 1a khéng
khach quan, thiéu tinh tuyét phuyc.

Thir hai, trong qua trinh giai quyét vu 4n, nguyén don c6 cung cip cho Toa
an chimg ctr chimg minh cho viéc gitra cac bén co6 thoa thuan véi nhau vé viée
kiém tra va ban giao nha trudc khi ky cong chimg mua ban (ddy duoc xem la
diéu kién dé cac bén ky cong chirng mua ban). Pong thoi, nguyén don cling yéu
cau Toa 4n tri¢u tdp nguoi lam chimg 1a ba Nguyén Thi Tuyét V d¢ chimg minh
cho 101 trinh bay cua minh la c6 can cu, ding sy that. Tuy nhién, Toa an cap so
tham d3 khong triéu tap nguoi lam chimg dé 1am rd van dé, diéu nay 1a vi pham
nghiém trong thi tuc to tung.

Do d6, dé nghi Toa 4n cap phiic thAm sira ban 4n so tham theo huéng chap
nhan toan bd yéu cau khoi kién ctia nguyén don.

~ Bi don ba Dao Thj Phuong P trinh bay: D& nghi Hoi dong xét xir khong
chép nhén khang cao cua nguyén don, gilt nguyén ban an so thdm cta Toa an
nhan dan thanh pho Thu Btc, Thanh pho H6 Chi Minh.

‘ Pai dién Vién kiém sat nhdn dan Thanh phé Hé‘, Chi Minh trinh bay y kién
veé vig¢c tudn theo phdp ludt trong qua trinh giai quyét vy an dan sy o giai doan
phuc tham nhu sau.:

Vé td tung: Tham phan va Hoi dong xet xur thye hién ding cac quy dinh
cua B0 luat T6 tung dan su, cac duong su chap hanh dung phap luét.

V& ndi dung: D& nghi Hoi dong xét xir khong chip nhén khang céo cia
nguyén don va can ctr khoép 1 E?iéu 308 Bo luat To tung dan sy tuyén xu: Gilr
nguyén ban an dan sy so tham s6 3941/2023/DS-ST ngay 26/9/2023 cua Toa an
nhan dan thanh pho Thu Btc theo ndi dung phat biu tai phién toa phuc tham.



NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c¢6 trong ho so vu an da dugc tham tra, kiém
tra tir phién toa, Hoi dong xét xur nhan dinh:

[1] VEé tb tung:

[1.1] Bon khépg cdo cua ba Pham Thi Thanh T trong thoi1 han luat dinh,
hop 1€ nén dugc chap nhan.

[1.2] Vé su Véng mat cua cac duong su:

Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Tran P ving mat tai phién toa
mac du da dugc Toa an tri€u tap hop 1€. Do do, Toa an ti€én hanh xét xur vang
mat theo quy dinh tai Diéu 227 va Diéu 228 cua BJ luat To6 tung dan su.

[2] V& ndi dung khang cdo ctia nguyén don:

[2.1] Cin ho sb D Tang D, Block B, Chung cu HA River View tai dja chi
s6 F Nguyén Van H, phuong E, thanh ph6 D, Thanh phd HO Chi Minh thudc s6
hitu ctia ba Bao Thi Phuong D theo Gidy ching nhan quyén su dung dat quyén
so hitu nha va tai san khac gan lién véi dat s6 CM776127, s6 vao so cap GCN:
CS03957 do S¢ Tai nguyén va Moi truong Thanh phé H6 Chi Minh cap ngay
15/01/20109.

Ngay 19/2/2022, ba Pao Thi Phuong P va ba Pham Thi Thanh T ky "Hop
dong dat coc mua ban can ho HA River View" ddi v6i Can ho D, Tang D, Block
B, voi ndi dung: Ba Pao Thi Phuong P ban quyén sir dung dbi véi can ho D,
Tang D, Block B, Chung cu HA River View tai  phuong E, thanh phé D c6 dién
tich dugc cong nhén trong Gidy chimg nhéan quyen str dung dét va tai san gan lién
trén dat 13 166.4m2, s tién coc: 200.000.000 dong.

Hai bén thoa thuan tré nhat ngay 19/3/2022 thuc hién cac cong viéc, thu tuc
phap ly va ky két cac tai liéu, hop dong, van ban can thiét dé hoan tat viéc
chuyen nhuong quyen sO hitu can hg. Thuc hién thoa thuan, ba B da nhan cua ba
T tong cong sb tién coc 200.000.000 (hai trim triéu) dong.

Ngay 11/3/2022, ba T va ba b ky “Phu luc bo sung cua Hop déng dat coc
Can ho D", v61 ndi dung: Ngay 11/3/2022, hai bén gdp nhau gia han thém thoi
han ky cong chiing 1a ngay 31/3/2022.

Xét thay, Hop dong dit coc ngay 19/02/2022 va Phu luc bo sung cua hop
doéng diat coc Cian ho D ngay 11/3/2022 dugc hai bén ky két hoan toan tu
nguyén, ¢6 hinh thtrc va ndi dung khong vi pham diéu cAm ctia phap luat, khong
trai dao durc xa hoi va phu hop véi quy dinh tai Diéu 328, Diéu 401 Bo luat Dan
sy nam 2015. Hop déng dit coc 1a dé dam bao cho thyc hién hop déng mua ban
va phap luat khong quy dinh phai cong ching, chimg thuc nén phat sinh hi¢u
lwc, rang budc quyén va nghia vu ctia cac bén tham gia.

[2.2] Xét khang cao cua nguyén don cho rang theo Hop ddng dit coc ngay
19/02/2022 va phu lyc hgp dong ngay 11/3/2022 thi ngdy hai bén thoa thuan ky
cong chung la ngay 31/3/2022 nhung khong thoa thuan vé gio ky hop dong.

5



Nguyén don di dén Vian phong cong chimg vao lac 15 gio ngay 31/3/2022 (c6
hinh anh va can ctr ching minh) nhung duoc thu ky nghiép vu bao 1a bén b1 don
da yéu cau huy viée ky két cong chimg mua ban can ho D nén viéc khong ky két
hop ddng khong phai 1a 161 cua nguyén don; Thay:

Theo noi dung tai Hop ddng dit coc ngay 19/02/2022 va Phu luc bd sung
ctia hop ddng dit coc Can ho D ngay 11/3/2022 thé hién giita cac bén chi ghi
cac thong tin ngudi mua, ngudi ban, gid ban, ngay nhan coc, ngay ky hop dong
cong chimng, dia chi va dién tich phan cin ho chuyén nhuong, khong ghi cu thé
gid va dja diém ky cong ching va khong quy dinh Can ho D phai dugce nghiém
thu truge khi ky cong chimg hop d6ng mua ban can ho. Tuy nhién, ba T thira
nhan ba B ¢6 yéu cau ba sang ngay 31/3/2022 ra ky cong ching hop déng mua
ban Can ho D nhung ba khéng thuc hién. Cu thé tai Bién ban hoa giai ngay
14/3/2023, ba T trinh bay: “...8 gid sang 31/3/2022 hai bén thda thuan s€ gap
nhau tai Can ho dé ba T kiém tra lai Can ho. Pung 8h ngay 31/3/2022, ba T dén
Can ho thi nhan théy Can ho chua duoc don dep sach nhu da théa thuan nén ba T
khong ra Van phong cong chiing”.

Tai phién toa, ba T xac nhan: Nguyén nhan dan dén viéc ba v6i ba Pao Thi
Phuong P khéng tién hanh ky duoc hop dong cong chimg mua ban can ho 1a do
vao lac 07 gio 30 phat ngay 31/3/2022, ba dén Can ho D thi thay can ho chua
dugc don dep, mit bang can ho van con do dac nhung ba P van yéu cau ba trong
budi sang ngay 31/3/2022 phai ra phong cong chung ky hop doéng mua ban, ba
khong dong ¥ véi yéu cau nay cua ba T nén khong ra phong cong chimg. Nhu
vay, ¢ co s& xac dinh thoa thuan ban dau vé viéc ky hop dong cong chimmg mua
ban cdn hd 1a 08 gio 00 phut ngay 31/3/2022.

Nguyén don ba T trinh bay ba di dén Van phong cong chimg vao lic 15
gio ngay 31/3/2022 (c6 hinh anh va can ct chiing minh) nhung duoc thu ky
nghiép vu bdo 1a bén bi don di yéu cau huy viéc ky két cong chimg mua ban cin
ho D nén viéc khong ky két hop dong khong phai 1a 18i ctia nguyén don.

Xét thay: Theo tai liéu do nguyén don cung cap vé viéc trao doi tin nhan giita
nguyén don va bi don thé hién cac bén thong nhat buéi chiéu ngay 31/3/2022 sé& ky
Hop ddng cong chung tai Van phong cong ching so H Luong Dinh C, phuong F,
Quén G, Thanh phé H6 Chi Minh. Nguyén don cho rang nguyén don co mit tai
phong cong chung vao luc 15 gio 00 ngay 31/3/2022, bi don khong c6 mat va da
yéu cau hay viéc ky két cong chiing nén cac bén khong thé ky hop dong cong
chimg theo thoa thuan. Tuy nhién, theo ndi dung tin nhan va hinh anh do nguyén
don giao ndp déu khong thé hién nguyén don c6 mat vao lic 15 gio nhu trinh bay.
Cin cr hinh anh nguyén don chup ciing khong xac dinh duoc dia diém ma nguyén
don c6 mat c6 phai 1a van phong cong chimg ma céac bén thdéa thuan hay khong. Tai
phién toa, bi don ciing khong thira nhan hinh anh nguyén don cung cip duoc chup
tai vian phong céng ching ma cac bén thoa thuan. Nhu vy, Toa an cap so thim xac
dinh viéc ba T voi ba B khong ky cong chimg duoc hop dong mua ban Cin ho D
do 16i ctia ba T 1a c6 co s6.



Nhu d4 phan tich trén, viéc khong ky cong chimg dugc hop dong mua ban
Cian ho D 12 16i ctia ba T nén Toa an cép so' thim budc ba T phai mét toan bd sb
tién da dat coc theo thoa thuan tai Muc 3 Phu luc bd sung cua hop déng dat coc
can ho D ngay 11/3/2022 14 ¢6 co s, khang cdo ctia ba T 1a khong cb co s¢ chip
nhan.

[2.3] Xét khang cdo clia nguyén don cho rang trong qua trinh giai quyét vu
an, nguyén don c6 cung cip cho Toa an chimg cr chimg minh cho sy viée giita
cac bén co thoéa thuan véi nhau vé viéc kiém tra va ban giao nha tréng trudc khi
ky cong chimg mua ban va day dugc xem la dleu kién dé cac bén ky cong chimg
mua ban. Dong thoi, nguyén don cling yéu cau Toda an triéu tap ngudi lam ching
1a ba Nguyén Thi Tuyét V dé chimg minh cho 10i trinh bay ctia minh 13 ¢6 cin
ct, dung sy that; Théy:

Nhu d3 phén tich tai myc [2.2] thi Hop ddng dit coc ngay 19/2/2022 va
Phu luc bd sung cua hop déng dat coc Can ho D ngay 11/3/2022 thé hién gilta
cac bén chi ghi cac thong tin ngudi mua, nguoi ban, gia ban, ngay nhan coc,
ngay ky hop dong cong ching, dia chi va dién tich phan can ho chuyén nhuong,
khong ghi cu thé gio va dia diém ky cong chung va khong quy dinh Can ho D
phai dugc nghiém thu trudce khi ky cong chimg hop dong mua ban cin ho.

Pong thoi trong cac tin nhan do nguyén don cung cip ciing khong thé hién
hai bén thong nhat rang nghiém thu mait bang s& 1a diéu kién dé hai bén ky két
hop ddng. Tir 46 nhén thiy ¥ kién cta ba T vé viéc ba B khong thyuc hién dang
thoa thuan nhu da cam két (mit bang khong dugc don sach d6 dung dé ban giao)
1a khong c6 co sd. Do d6, khong c6 can cir dé ba T (bén mua) tir chdi ky cong
ching hop déng mua ban cin ho vao thoi gian va tai dia diém hai bén da thoa
thuan tur trudc.

Qua trinh giai quyét vu an tai cAp so tham va tai phién toa phac tham
nguyén don ciing khéng xuat trinh dugc chimg ¢t ndo chting minh viée kiém tra
va ban giao nha trude khi mua ban 13 diéu kién dé cac bén ky cong chimg mua
ban nha nhu phia nguyén don dua ra. Vi vy, viéc khong xac lap duoc hop dong
mua ban can ho 1a do 16i cia ba T.

Nguyén don cho rang Toa an cap so thim khong triéu tdp ngudi lam ching
ba Nguyén Thi Tuyét V 1a vi pham nghiém trong thu tuc to tung. Nhan théy,
viéc tri¢u tap nguoi lam chung la dé lam rd noi dung vu an khi ndi dung vy an
khong 16 hodc c6 mau thuan va 16i khai nguoi 1am chung 1a chung ctr quan
trong dé giai quyét vu an. Tuy nhién, trong vu an nay, ngoai 101 khai nguoi lam
ching, cac tai liéu khac da du can cur dé giai quyét vu an nén viéc triéu tap nguoi
lam chimg ba V la khong can thiét. Mit khac, nguyén don ciing chi khang céo
yéu cdu stra ban an so tham nén viéc khong triéu tap nguoi la chimg khong phai
1a vi pham nghiém trong vé t6 tung dé 1am cin ctr huy ban 4n so tham.

Do d6, khang cao cia nguyén don ddi voi ndi dung nay ciing khong c6 co so.

[2.4] Quan diém cua Vién kiém sat nhan dan Thanh phd HO Chi Minh vé
viéc giai quyét vu an 1a phu hop quy dinh cia phép luat nén chap nhan.



[2.5] T nhiing 1y 1& d& vién dan trén, Hoi dong xét xir khong chap nhan
khang céo ctia nguyén don, chap nhan dé nghi cua dai dién Vién kiém sat nhan dan
Thanh ph H6 Chi Minh va gitt nguyén ban an so thim theo hudng phan tich trén.

[2.6] V& an phi phac tham: Do gitr nguyén ban an so thAm nén nguyén don
phéi chiu an phi dan sy phtuc tham theo quy dinh tai khoan 1 Di¢u 148 B§ luat
T6 tung dan su.

Vi cac 1€ trén,
QUYET PINH:
Cin cir khoan 1 DPiéu 308 B luat T6 tung dan su 2015;

Can ctir Nghi quyét s6 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban
Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam, thu ndp, quan 1y va sir
dung an phi, 1€ phi Toa an;

Khéng chap nhan khang céo cta ba Pham Thi Thanh T.

Gifr nguyén ban 4n dan sy so thim so 3941/2023/DS-ST ngay 26/9/2023
cua Toa an nhan dan thanh pho Thu Duc, Thanh phdé H6 Chi Minh.

Tuyén xu:

1. Khong chip nhan yéu cau ciia ba Pham Thi Thanh T vé viéc: Budc ba

Dao Thi Phuong D phai tra lai cho ba T s0 tién ma ba T da dit coc la
200.000.000 (hai tram triéu) dong.

2. Vé an phi:

2.1. An phi dan sy so tham: Ba Pham Thi Thanh T chiu an phi Ia 10.000.000
(muot trigu) ddéng nhung duoc trir vao sd tién tam tng an phi 5.000.000 (nam
triéu) dong ba T di ndp theo bién lai thu tién tam tng an phi sb

AA/2021/0026694 ngay 29/4/2022 cua Chi cyc Thi hanh an dan sy Thanh phé
Tha Dire. Ba T con phai ndp thém so6 tién an phi 5.000.000 (nam tri¢u) dong.

Ba Pao Thi Phuong P khong phai ndp an phi dan sy so tham.

2.2. Vé an phi dan su phtc tham: Ba Pham Thi Thanh T chiu an phi la
300.000 (ba traim ngan) dong nhung duoc trir vao sd tién tam Umg &n phi
300.000 (ba trim ngan) dong ba T da ndp theo bién lai thu tién tam tmg 4n phi
s6 AA/2023/0005608 ngay 11/10/2023 ctia Chi cyc Thi hanh an dan sy Thanh
phq(‘) Thit Pac, Thanh phé HO Chi Minh. Ba T d ndp du an phi dan sy phic
tham.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh &n dan sy 2008 (da dugc stra ddi, bd sung nam 2014) thi nguoi dugc thi
hanh an dan sy, nguoi phai thi hanh an dan su co quyén théa thuan thi hanh an,
quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai Diéu 6, Diéu 7, Diéu 7a, Piéu 7b va Diéu 9 Luat Thi hanh an
dan su 2008 (da dugc stra doi, bd sung nim 2014); thoi hiéu thi hanh an dugc
thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan sy 2008 (da dugc stra
d6i, bd sung nam 2014).



Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TANDTC; ‘ THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.H6 Chi Minh;

- VKSND Cép cao tai TP.H6 Chi Minh;

- VKSND TP.HCM;

- TAND thanh ph4 Tha Puc;

- Cyc THADS TP.HCM

- Chi cuc THADS thanh phd Thua Puc;

- C4c duong su;

- Luu ho so. (20) Lai Huynh Tu



