TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TAN CHAU Poc 1ap - Tw do - Hanh phUc
TINH TAY NINH

Ban 4n s6: 03/2024/KDTM - ST
Ngay: 24 - 7- 2024

V/v “Tranh chip hop ddng thué
dat, hop dong cung tmg dich vu,
hop déng thué nha”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TAN CHAU, TINH TAY NINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phdn - Chii toa phién toa: Ong Nguyén Trong Quang.
Cac Hgi tham nhdn dan: Ong D Thiét Lap;

Ong Lé Xuéan Cc.
- Thur ky phién toa: Ong Luu Sir Ngoc Quan 13 Thu ky Toa 4n nhan dan huyén

Tan Chau, tinh Tay Ninh.

- Dgi di¢n Vién kiém sdt nhin din huyén Tén Chdu, tinh Tay Ninh tham
gia phién toa: Ba Tran Thi Thai Thanh- Kiém sat vién.

Ngay 24 thang 7 ndm 2024, tai try s¢ Toa 4n nhén dén huyén Tén Chau, tinh
Tay Ninh xét xu so tham cong khai vy an kinh doanh thuong mai thu ly so:
01/2024/TLST- KDTM ngay 26 thang 02 ndm 2024 vé “Tranh chap hop dong thué
dat, hop dong cung ng dich vu, hop dong thué nha” theo Quyét dinh dua vy an ra
xét Xt s0: 02/2024/QbXX-ST ngay 26 thang 5 nam 2024, giira cac duong su:

Nguyén don: Cong ty c6 phan D. Pia chi: 4p A, x4 H, huyén C, tinh Tay Ninh,
Viét Nam. (c6 don yéu cau xét xtr ving mit)

Nguoi dai dién theo phdp Iudt: Ong Nguyén Thanh Ch — Chire vu: Chi tich
Hoi dong Quan tri.

Ngueoi dai dién theo ity quyén ciia 6ng Ch:

- Ong Nguyén Thai S, sinh nam 1972. Pia chi: Ap A, x4 H, huyén C, tinh Tay
Ninh.

- Ong Nguyén Anh T, sinh ndm 1978. Dia chi: Ap A, xd H, huyén C, tinh Tay
Ninh.

Bi don: Cong ty ¢ phan S (trudc day 1a Cong ty cb phan C). Pia chi: Ap A,
x& H, huyén C, tinh Tay Ninh, Viét Nam. (ving mat)



Ngueoi dai dién theo phap lugt: Ong Pham Tién Th - Chac vy: Téng Giam
ddc.

NOI DUNG VU AN:

- Theo don khoi ki¢n ghi ngay 22/02/2024 va trong qud trinh giai quyét vu an
nguyén don la Cong ty co phan D trinh bay:

Cong ty c6 phan (sau day goi tat 1a T) va Cong ty c6 phan S(sau day goi tat
1a S) c6 ky két cac hop dong sau:

1. HOP BONG THUE PAT TRONG CUM CONG NGHIEP H1 s6 03/HP-
CTHT ngay 15/12/2011 va Phu luc hgp dong s6 01/PLHP-CTHT ngay 20/9/2012;
Phy luc hop dong sé 202B/HP-CTHT ngay 22/5/2015; Phu luc hop dong s
202B1/PLHD-CTHT ngay 14/12/2016.

Theo d6, T ¢6 nghia vu cho S thué phan dét dién tich 50.290,6m?, trén dat da
dugc xay dung co s¢ ha tang tai Cum cong nghiép H1; dat toa lac tai ap A, xa H,
huyén C, tinh Tay Ninh.

S ¢6 nghia vu thanh toan toan bo sd tién thué dat lam 05 dot (vao ngay 28/12
hang nam).

2. HOP PONG DICH VU CAP NUGC s6 24/HCTN-CCNTH ngay
22/7/2016. Noi dung theo hop dong:

T c6 nghia vu cung cap dich vu cung cap nuée sach cho S. S ¢6 nghia vu thanh
toan trong thoi han 20 ngay 1am viéc (d6i véi phi dich vu ctia 03 thang dau tién) va
10 ngay lam viéc (di véi phi dich vu tir thang thir 4 tré di) ké tir khi S nhan duoc
hoa don gia tri gia tang hop 1€ cua T.

3. HOP DONG THUE NHA s6 16/HDCTN/2023 ngay 01/01/2023 va HOP
PONG THUE NHA sé 64/HDCTN/2023 ngay 17/7/2023. Theo dé:

T ¢6 nghia vu cung cap dich vu thué nha cho S 07 can nha: nha s6 22, 47;
thoi han tir ngay 01/01/2’023 dén ngay 31/12/2023. Nha s6 06, 16, 17, 30, 31; thoi
han tir ngay 17/7/2023 dén ngay 31/12/2023.

S ¢6 nghia vu thanh toan trong thoi han 10 ngay ké tir ngdy hop dong co hiéu
lyc va sau khi nhén duoc d€ nghi thanh toan tir T. Trong vong 03 ngay lam viéc sau
khi nhan dugc tién thué nha, T s€ xuat hod don GTGT theo quy dinh.

Trén co so giao két, cac bén co lién quan tién hanh ding cic cam két da ghi
nhan. Cu thé:

’ - Béi véi Hop dél}g cho thué dat: T da thyc hién ban giao mat bang va hoan
tat viéc sang tén trén Gidy chimg nhan Quyén st dung dat cho S.
- Péi véi Hop dong cap nuoc: Hang thang, T da tién hanh cung cap day du

dich vu, thuc hién viéc thong ké, tong hop phi dich vu phat sinh mdi thang va xuét
hoa don gia tri gia tang gui cho S.



- Déi v6i Hop dong thué nha: Hang thang, T da ti’é'n hanh cung cap day du
dich vu, tong hop phi dich vu phat sinh moi thang va xuat hoa don gia tri gia tang
gui cho S.

Tuy nhién, sau khi nhan du’o’g dé nghi thanh tpén thi S da khong thuc hién
ding ng,hia‘ vu dugc ghi nhan. Cu thé, tinh dén tho1 di€ém nay, S con chua thanh toan
cho T so tién nhu sau:

DPoi véi hop dong thué dit bao gom tién thué dat, phi duy tu co sé ha tang va
lai cham thanh toan. Cu thé:

- Tién thué dét con lai chua thanh toan: 2.079.000.000 (Hai ty khong tram bay
muoi chin tridu) dong; tién 13i phat sinh do thanh toan cham tinh dén thoi diém ngay
26/4/2024 14 2.764.526.665 (Hai ty bay traim sau muoi bon triéu nim trim hai muoi
sau nghin sau trim sdu muoi lm) dong;

- Phi duy tu co s& ha tang chua thanh toan bat dau tir nam 2017 dén nam 2024
sd tién 2.370.103.991 (Hai ty ba tram bay muot triéu mot tram 1€ ba nghin chin tram
chin muoi mot) dong; tién 13i phat sinh do chidm thanh toan bit dau tir ngay

31/01/2017 Qen ngay 26/4/2024 chua thanh toan la 1.141.663.952 (Mot ty mot tram
bon muoi mot tri¢u sdu trdm sdu muoi ba nghin chin tram ndm muoi hai) dong;

Poi véi hop dong cung cdp nwde: Phi duy tu nudc cip chua thanh toan tir
ngay 30/8/2021 dén ngay 26/12/2023 la 119.075.591 (Mot trim muoi chin triéu
khong trim bay muoi lim nghin nim tram chin muoi mdt) dong; Lai suat cham
thanh toan dén ngay 26/4/2024 13 39.164.623 (Ba muoi chin triéu mot trim sau muoi
bbn nghin sau tram hai muoi ba) dong;

Poi véi hop déng thué nha, dién, nuwoc, rac sinh hoat: Phi dich vu thué nha,
dién, nudc, rac sinh hoat chua thanh todn bat dau tir thang 11/2023 dén ngay
26/4/2024 1a 19.638.790 (Muoi chin triéu sau tram ba muoi tam nghin bay tram chin
muoi) dong; Lai suat cham thanh toan dén ngay 26/4/2024 13 857.011 (Tam trim
nam muoi bay nghin khong tram muoi mot) dong.

~ Ngay 24/7/2024, Cdng ty ¢6 phan D ¢6 don yéu cau xét xir vang mat, rit mot
phan yéu cau khai kién doi vai tranh chap hop dong thué dat. Boi vei yéu cau khoi
kién vé hop dong dich vu cap nudc va hop dong thué nha, Coéng ty co y kién nhu
sau:

Poi voi hop dong cung cdp nwde: yéu cau S thanh toan sé tién ng goc 1a
118.107.514 (Mot tram mudi tam tri¢u mdt tram 1é bay nghin nam tram muoi bén)
dong va 1ai suat 7,73%/nam trén sb tién cham tra 1a 22.413.700 (Hai muoi hai triéu
bdn trim mudi ba nghin bay traim) déng. Tong sb tién thanh toan dbi v6i hop dong
cung cap nudc ma S phai thanh toan cho T 14 140.521.214 (Mot trim bén muoi triéu
nam trim hai muoi mot nghin hai trim muoi bén) dong.

Poi véi hop dong thué nha, dién, nude, rdc sinh hoat: yéu cau S thanh toan
s tién 1 19.472.590 (Mudi chin triéu bon trim bay muoi hai nghin nam trdm chin
muoi) dong va 13i suat 15,55%/nam 13 1.635.655 (Mot triéu sau trim ba muoi 1am
nghin sau trim nim muoi lam) dong. Tong sb tién thanh toan dbi véi hop dong thué
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nha 1a 21.108.245 (Hai muoi mdt triéu mot trim 1¢ tdm nghin hai trim bén muoi
lam) dong.

Téng s6 tién ma T yéu cau S thanh toan 1a: 161.629.459 dong. Yéu cau tiép
tuc tinh 131 suat cho dén khi trd xong toan bo so tién ng.

- Bi don Céng ty cé phdn Sving mdt trong qud trinh t6 tung:

Trong qua trinh giai quyet vu 4n, Toa 4n d4 tong dat hop 18 Thong bao vé viée
thu ly vu an; Thong bao v€ phién hop kiém tra viéc giao ngp, tlep can, cong khai
chung cir va hoa giai; gidy triéu tap Cong ty ¢ phan S dén Toa 4n dé 1am viéc, Cong
ty c6 phan S déu vang mat, khong c6 bét ctr vin ban nao ¥ kién vé noi dung vu 4n,
khong c6 yéu cau phan t6, khéng cung cp tai liéu chimg ctr dé bao vé quyén va loi
ich hgp phap cua minh.

* Y kién cua Kiém sat vién tham gia phién toa:

- Vé viéc tudn theo phdp ludt cia Tham phdn, Hoi dong xét xir, Thie ky phién
toa va ciia nhitng ngwoi tham gia té tung: Tham phan, Hoi dong xét xir, Thu ky da
thue hién dung theo quy dinh cua B luét Té tung dan su. Nguyén don Cong ty co
phan P da thuc hién ding cac quyen va nghia vu theo quy dinh cua B9 luat To tung

dan su. Bi don Cong ty c6 phan S duoc Toa 4n triéu tap hop 1¢ nhung vang mat
khéng ly do.

- Vé ngi dung: Can cu cac diéu 74, 75, 78, 85, 87, 306 cua Luat Thuong mai;
Diéu 147, Piéu 217 cua Bo luat T tung dan su; Nghi quyét 01/2019/NQ-HDBTP
ngay 11/01/2029 cua Héi doéng Tham phan Toa an nhén dén t6i cao vé viée huong
dan ap dung mot sd quy dinh ctia phap luat vé 1, 14i suat, phat vi pham; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé mtrc thu, mién, giam, thu, ndp, quan ly, str dung an phi va I¢ phi Toa an, dé
nghi: chap nhéan yéu cau khoi kién cua Cong ty co phan b d6i voi Cong ty cd phan
S vé tranh chap hop dong hop dong dich vy cung cap nudc, hop d6ng thué nha. Budc
S ¢6 nghia vu tra cho T s tién s tién cung tmg dich vu cip nuéc 1a 118.107.514
(Mot tram muoi tam trigu mot tram l¢ bay nghin nam tram muoi bon) dong va lai
sut; sb tién cung tmg dich vu thué nha 1a 19.472.590 (Muoi chin triéu bon tram bay
muoi hai nghin ndm trim chin muoi) déng va 14i suat. Pinh chi yéu cau khoi kién
ctia Cong ty c¢o phan B ddi v6i tranh chap hop dong thué dat.

Cong ty ¢o phan S phai chiu 4n phi theo quy dinh.
NHAN PINH CUA TOA AN:
[1] Vé quan hé tranh chip va tham quyén giai quyét:

[1.1] V& quan hé tranh chép Cong ty ¢ phan D (12 phap nhan c6 ding ky
kinh doanh) khoi kién Cong ty co phan S (12 phap nhan c6 diang ky kinh doanh) yéu
cau tra sd tién con thiéu trong qua trinh thyuc hién hoat dong thuong mai, dbi véi:

- Hop ddng thue,dat trong cyum Cong nghiép H s6 03/HD-CTHT ngay
15/12/2011 la “Tranh chap hgp dong thué dat”.



- Hop dong dich vu cap nu6ce s6 24/HCTN-CCNTH ngay 22/7/2016 1a “Tranh
chap hop dong cung uing dich vu”.

- Hop dong thué nha s6 16/HDCTN/2023 ngay 01/01/2023 va Hop dong thué
nha s6 64/HDCTN/2023 ngay 17/7/2023 1a “Tranh chap hgp dong thué nha”.

[1.2] V& thdm quyén giai quyét: Bi don Cong ty co phan S ¢0 try s tai xa Tan
Hoi, huyén Tan Chau, tinh Tay Ninh; nén thudc thim quyén giai quyét ctia Toa &n
nhan dan huyén Tan Chau, tinh Tay Ninh theo quy dinh tai diém b khoan 1 Diéu 35
va diém a khoan 1 Diéu 39 cta Bo luat T6 tung dan su.

[2] V& thi tyuc td tung: Nguyén don la Cong ty ¢ phan P ¢o6 don yéu cau xét
XU vang mat. Bi don 1a Cong ty c6 phan S da duoc triéu tap hop 18 1an tha hai nhung
Vang mat khong 1y do; can cur Dleu 227 va Diéu 228 Bo luat TH tung dan su, Hoi
d6ng xét xtr tién hanh xét x{r vang mit bi don.

Theo quy dinh tai khoan 4 Diéu 91 cua B luat TH tung dan sy, duong sy co
nghia vu dua ra chimg ctr dé chimg minh ma khong dua ra duoc chimg ¢ hoic
khong dua ra du chimg ct thi Toa an giai quyét vu viée dan su theo nhitng chimg ctr
da thu thap duoc co6 trong hd so vu viée. Bi don di tu tir bo quyén dugc chimg minh
ctia minh qua viéc khong dén Toa an tham gia t6 tung nén bi don phai chiu hau qua
ctia viéc khong chimg minh theo quy dinh tai Piéu 91 cia B luat T tung dan su.

[3] Xét yéu cau khai kién ctia nguyén don:

[3.1] Di voi hop dong thué dat:

Don xin rat mot phan yéu cau khéi kién ghi ngay 24/7/2024, nguyén don la
Cong ty c6 phan D khdng yéu cau giai quyét ddi voi hop dong thué dat, phi duy tu
co so ha tang. Do d6, Hoi dong xét xtr khong xem xét yéu cau khai kién, dinh chi
yéu cau cua nguyén don ddi véi hop dong thué dit, phi duy tu co so ha tang. Cong
ty co phan B ¢6 quyén khaoi kién lai vy 4n theo quy dinh ctiia phép lut.

[3.2] B6i voi hop dong dich vu cap nude:

[3.2.1] Hop dong dich vu cip nudc s6 24/HCTN-CCNTH ngay 22/7/2016
giita T va S ¢6 noi dung: T cung cap nudc sach phuc vu hoat dong san xuat thuong
xuyén va sinh hoat cho S. Vao ngay 25 hang thang, Cong ty T ghi chi sé dong ho
nude va giri hoa don GTGT tién nudc trong thang vao trude ngay 05 cia thang tiép
theo.

Can cilr cac hoa don gia tri gia tang; bién ban hop giai quyét no qua han gitra
Tvas, bang ké chi tiét cong ng, thé hién qua trinh st dung dich vu cung cip nudc,
S con no lai sb tién st dung dich vu dén nay cu thé:

- Thang 8/2021 s tién 32.192.271 dong ;
- Thang 9/2021 s tién 26.414.529 dong;
- Thang 5/2022 s6 tién 19.327.047 dong;
- Thang 7/2022 s6 tién 39.902.483 dong;



- Thang 12/2023 sb tién 271.184 dong.

T yéu cau tra tién cung umg dich vu cdp nudc cua cac thang 8/2021, thang
9/2021, thang 5/2022, thang 7/2022 va thang 12/2023 voi tong sd tién 14 118.107.514
(MOt trim mudi tam triéu mot tram 1¢ bay nghin nim trim mudi bon) dong 13 ¢6 can
cu. Do do, Hoi dé)ng xét XU chép nhan.

[3.2.2] D6i v6i yéu cau tinh 14i suat:

Can ctr khoan 2 Diéu 4 ctia Hop dong dich vu cép nudc, cac bén da co thoa
thuan: Vao ngay 25 hang thang, bén A s€ ghi chi s6 dong ho nude va gui hoa don
GTGT tién nudce trong thang vao trudc ngay 05 cua thang tiép theo.

Trong 03 thang dau tién ké tir khi Hop dong co hiéu luc, thoi han thanh toan
14 20 ngay 1am viéc ké tir khi bén B nhan duoc hod don GTGT hop 18 ciia bén A. Ké
tir thang thir 04 vé sau, thoi han thanh toan 1 10 ngay lam viéc ké tir khi bén B nhan
ho4a don GTGT hop 1é ciia bén A.

Néu qua 10 ngay lam viéc khong thanh toan thi phai tra 1ai cho sd tién cham
thanh toan theo khung lai suat tién cho vay ky han tir 2 dén 5 thang cua Ngan hang
BIDV tai thoi diém thanh toén.

Xeét thay, thoa thuan 13i sut ciia cac bén 1a phi hop véi quy dinh cia phap
luat nén Hoi dong xét xir can clr vao muc 13i theo thoa thuan trong hop dong dé xéac
dinh 1ai.

Cong vin s6 1200/BIDV.TNI-QLRR ngay 22/7/2024 ctia Ngan hang BIDV-
Chi nhanh Tay Ninh xac dinh muc 13 suat cho vay ky han duéi 03 thang 1a
4,8%/nam; ky han tir 3 dén 5 thang 1a 5,5%/nam; 14i suat cho vay qua han 1a 150%
1i suat trong han. T yéu cau tinh mirc 131 suét 1a 7.73%/nam 1a phu hop. Do d6, Hoi
déng xét XU chép nhén. L3i suit duoc tinh cu thé nhu sau:

|>|gé1y Tirngay | Dén ngay Sfé N goc Sll_l?ljt Tién lai Ghi cha

héa don ngay (VND) (nim) (VND)

30/8/2021 | 10/9/2021 | 24/7/2024 | 1,049 32,192,271 7.73% | 7,246,413 | 08/2021
28/9//2021 | 9/10/2021 | 24/7/2024 | 1,020 26,414,529 7.73% | 5,781,480 | 09/2021
26/5/2022 | 6/6/2022 | 24/7/2024 | 780 19,327,047 7.73% | 3,234,864 | 05/2022
28/7/2022 | 8/8/2022 | 24/7/2024 | 717 39,902,483 7.73% | 6,139,246 | 07/2022
26/12/2023 | 6/1/2024 | 24/7/2024 | 201 271,184 7.73% | 11,697 12/2023

Téng cong 3,767 | 118,107,514 22,413,700




‘ Tl‘,‘g cac nhan dinh’trén, chép nhan yéu cau khoi kién cia T dbi voi S dbi vai
s0 tién cap nudc con thié,u la 1‘18.107.514(1,\/1(f)t tram muo1i tam triéu mot tram 1¢é be}y
nghin nam tram muoi bon) dong va 1ai suat la 22.413.700 (Hai muoi hai tri¢u bon
trdm muoi ba nghin bay tram) dong. Tong cong 140.521.214 (Mot tram bon muoi
tri¢u nam tram hai muoi mét nghin hai trdm muoi bon) dong.

[3.3] Dbi v6i hop dong thué nha :

[3.3.1] Ddi v6i yéu cau tra tién gdc:

T cho S thué cac can nha trong khl} nha & T tai ép Ho1 An, xa Tan Hoi1, huyén
Tan Chau, tinh Tay Ninh theo cac hop dong:

- Hop dong cho thué nha sb 16/HDCTN/2023 ngay 01/01/2023: cho thué nha
s0 22, 47. Thot han tr ngay 01/01/2023 dén ngay 31/12/2023. Dat coc 2.000.000

dong Gia thué 800.000 dong/thang/phong dbi v6i nha sb 2; gia thué 1.000.000
d6ng/thang/phong ddi véi nha sb 47.

Gia dién: 2.500 dong/KW ;
Nudc sinh hoat: 4.600 dong/m®;
Tién rac: 21.000 dong/thang/can.

- Hop dong thué nha s6 64/HDCTN/2023 ngay 17/7/2023: cho thué nha s0
06, 16, 17, ‘30, 31. Thoi han tur ngéy 17/7/2023 dén ngay 31/12/2023. Pat coc
4.000.000 dong. Gia thué 800.000 dong/thang/phong.

Gia dién: 2.500 dong/KW;
Nudc sinh hoat: 4.600 dong/m?;
Tién rac: 21.000 dong/thang/can.

Can ctr cac hoa don gia tri gia tang do T cung cap, thé hi¢n, dén nay, S con no
T tién nha, tién dién, nudc sinh hoat cu thé nhu sau:

Thang Noi dung ?3 13:)1)1
11/2023 Pién sinh hoat 167,400
11/2023 Nudc sinh hoat 28,980
11/2023 Rac sinh hoat 68,040
12/2023 Dién sinh hoat 129,600
12/2023 Nudc sinh hoat 24,150
12/2023 Rac sinh hoat 68,040
01/2024 Pién sinh hoat 48,600
01/2024 Nudc sinh hoat 14,490
01/2024 Dién sinh hoat 183,600
01/2024 Nudc sinh hoat 48,300
01/2024 Rac sinh hoat 90,720




02/2024 Pién sinh hoat 207,880
02/2024 Nudc sinh hoat 19,320
03/2024 Pién sinh hoat 294,300
03/2024 Nudc sinh hoat 33,810
03/2024 Rac sinh hoat 45,360
11/2023 Thué nha 1,800,000
12/2023 Thué nha 2,400,000
12/2023 Thué nha 1,800,000
12/2023 Thué nha 2,400,000
01/2024 Thué nha 4,200,000
02/2024 Thué nha 2,600,000
03/2024 Thué nha 2,600,000

Téng cong 19,472,590

Do do6, yéu cau khaoi kién caa T doi voi S ve tra so tién thué nha, dién, nudc,

rac 14 ¢6 can ctr chap nhan. S ¢6 nghia vy tra cho T s6 tién 19.472.590 (Mudi chin
tri¢u bon trdm bay muoi hai nghin nam tram chin muoi).

[3.3.2] D6i v6i yéu cau tra suét :

- Hop dong cho thué nha s6 16/HDCTN/2023 ngay 01/01/2023 va Hop dong
thué nha s6 64/HDCTN/2023 ngay 17/7/2023 T va S khong thoa thuan vé viéc tinh
141 suat do chim thanh toan. Tuy nhién, cin ¢t Diéu 306 cua Luat Thuong mai quy
dinh: Truong hop bén vi pham hop dong chiam thanh todn tién hang hay cham thanh
toan thu lao dich vu va cdc chi phi hop ly khdc thi bén bi vi pham hop dong c6 quyén
yéu cdu trd tién ldi trén so tién cham tra do theo ldi sudt ng qud han trung binh trén
thi trieong tai thoi diém thanh todn twong g véi thoi gian chdm trd.

Do do, yéu cau tra 1ai cham thanh toan cua T 1a c6 can ctr.

Lai cho vay tai thoi diém xét xtr cia Ngan hang thuong mai ¢ phan Ngoai
thuong Viét Nam Ia 8,1%/ndm, Ngan hang thuong mai co phan Céng thuong Viét
Nam 14 12,5%/nam, Ngan hang Nong nghiép va phat trién nong thon Viét Nam 1a
10,5%/nam. Do d6, mirc 13i suat cham thanh toan dugc ap dung 13 15,55%. Lai suat
duoc tinh cy thé nhu sau:

Tir nei Pén ned S6 nei No gbe Lai suét Tién 1ai
gay gay gay (VND) (niim) (VND)
9/12/2023 241712024 229 167,400 15.55% 16,558
9/12/2023 241712024 229 28,980 15.55% 2,867
9/12/2023 24/7/2024 229 68,040 15.55% 6,730
7/1/2024 24712024 200 129,600 15.55% 11,196
7/1/2024 241712024 200 24,150 15.55% 2,086




7/1/2024 241712024 200 68,040 15.55% 5,878

14/1/2024 241712024 193 48,600 15.55% 4,052
14/1/2024 24/7/2024 193 14,490 15.55% 1,208
9/2/2024 24/7/2024 167 183,600 15.55% 13,244

9/2/2024 24/7/2024 167 48,300 15.55% 3,484

9/2/2024 241712024 167 90,720 15.55% 6,544

10/3/2024 241712024 137 207,880 15.55% 12,302
10/3/2024 24/7/2024 137 19,320 15.55% 1,143
8/4/2024 24/7/2024 108 294,300 15.55% 13,729

8/4/2024 241712024 108 33,810 15.55% 1,577

8/4/2024 241712024 108 45,360 15.55% 2,116

13/11/2023 241712024 255 1,800,000 15.55% 198,263
13/11/2023 24/7/2024 255 2,400,000 15.55% 264,350
17/12/2023 24/7/2024 221 1,800,000 15.55% 171,828
17/12/2023 24/7/2024 221 2,400,000 15.55% 229,103
27/1/2024 241712024 180 4,200,000 15.55% 326,550
27/2/2024 241712024 149 2,600,000 15.55% 167,335
16/3/2024 241712024 131 2,600,000 15.55% 147,120
Téng cong 4,184 19,472,590 1.635.655

Tt cac nhan dinh trén, c6 can cu chép nhan yéu cu khoi kién ctia T. Bude S
c6 nghia vu tra cho T s tién cung Gmg dich vu thué nha 19.472.590 (Mu0i chin triéu
bbn traim bay muoi hai nghin nam tram chin muoi) dong, 14i suét 1 1.635.655 (Mot
triéu sau tram ba muoi lam nghin sau tram nam muoi 1am nghin) dong. Tong cong
21.108.264 (Hai muoi mét triéu mot tram 1é tAm nghin hai tram sau muoi bn) dong.

[4] Ve an phi déan sy so tham: Can ctr Diéu 147 caa B luat T tung dan su;
Nghi quyét so: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
Thudng vu Qudc hoi vé an phi 18 phi Toa an. Cong ty c6 phan P khong phai chiu an
phi.

Cong ty cO phan S phai chiu 7.026.000 (Bay tri¢u khong trim hai muoi séu
nghin) dong doi véi yéu cau thanh toan hgp dong dich vu cap nude; 1.055.000 (Mot
triéu khong tram nam muoi lam nghin) déng an phi dan su so thdm doi voi yéu cau
thanh toan hop dong thué nha do yéu cau khoi kién cua nguyén don duge Toa én
chap nhan.

Vi cac lé trén,

QUYET PINH:

Cén cir vao cac diéu 74, 75, 78, 85, 87, 306 cua Luat Thuong mai; cac dicu
147,217,227, 228 cua B luat To tung Dan su; Nghi quyet 01/2019/NQ-HDTP ngay
11/01/2029 ctia Hi dong Tham phan Toa an nhan dan toi cao vé viéc hudng dan ap



dung mot sO quy dinh cua phap luat vé 14i, 14i suét, phat vi pham; Diéu 26 ‘Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quédc hoi
quy dinh v€ mtrc thu, mién, gidm, thu, ndp, quan 1y, st dung an phi va 1€ phi Toa an.

1. Dinh chi yéu gau khoi kién cua (;ong ty c6 phan D (T) dbi véi Cong ty cb
phan S (S) vé tranh chap hop dong thué dat.
Cong ty ¢o phan B ¢6 quyen khai kién lai vu an theo quy dinh ctia phap luat.

2. Chip nhén yéu cau khoi kién cua COng ty co phan B (T) ddi véi Cong ty
c0 phan S(S) ve tranh chap hgp dong dich vy, hop dong thué nha.

Budc Cong ty ¢ phan S(S) c6 nghia vy thanh toan cho cua Cong ty ¢ phan
P (T) s tién cung tng dich vu cap nudc 1a 118.107.514 (MOt tram muoi tam triéu
mot tram 1é bay nghin nam trim muoi bon) dong va 13 suat 14 22.413.700 (Hai muoi
hai triéu bon trim muoi ba nghin bay tram) ddng. Tong cong 140.521.214 (Mot tram
bbén muoi triéu nam trim hai muoi mét nghin hai trim mudi bon) dong.

Budc Cong ty ¢6 phan S(S) c6 nghia vu thanh toan cho ctia Cong ty ¢4 phan
P (T) s tién cung ung dich vu thué nha 1a 19.472.590 (Mudi chin triéu bon trim
bay muoi hai nghin nim traim chin muoi) dong, 13i suat 1a 1.635.655 (Mot triéu sau
tram ba muoi 1am nghin sau trim nim muoi 1am) dong. Tong cong 21.108.264 (Hai
muoi mét triéu mot trim 1& tdm nghin hai trim sdu muoi bén) dong.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh an, cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 1i cua so tién
con phai thi hanh an theo muc 13i sudt quy dinh tai khoan 2 Piéu 468 cua Bo luat
Dan su.

3. V& 4n phi:

Cong ty c6 phan B (T) khong phai chiu an phi. Hoan tra cho T sé tién
3.000.000 (Ba triéu) dong, 58.098.000 (Ndm muoi tdm triéu khong trim chin muoi
tam nghin) dong, 3.825.000 (Ba triéu tam tram hai muoi 1im nghin) déng tam tng
an phi dd ndp theo cac bién lai thu s 0005904, 0005902, 0005903 cling ngay
26/02/2024 cua Chi cuc Thi hanh &4n dan su huyén Tan Chau, tinh Tay Ninh.

~ Cong ty ¢o phan S(S) phai chju 8.081.000 (Tam tri¢u khong trim tim muoi
mot nghin) dong an phi dan sy so tham.

Truong hop, ban an quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy thi ngudi duogc thi hanh 4n dan sy, ngudi phai thi hanh 4n dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an dan sy. Thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh an dan su.

Bi4o cho cac bén duong sy biét duge quyén khang céo 1én Toa an nhan dan
tinh Tay Ninh dé xét xtr phtic tham trong thoi han 15 ngay ké tir ngay nhan dugc ban
an hodc ban an dugc niém yét hop I¢.
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Noi nhn: TM. HQI PONG XET XU SO THAM

-TAND tinh Tay Ninh; A AN _ ’ % a
“VKSND huyén Tin Chau; THAM PHAN - CHU TOA PHIEN TOA
- THA Dan sy huyén Tan Chau,
- Nhing nguoi tham gia t6 tung;
-Luu h so;
-Luu tép an. (Dd k); )

Nguyén Trong Quang
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