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V/v: Tranh chap hop dong gia cong va
tranh chap vé bo1 thwong thiét hai

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU DAU MOT, TINH BINH DUONG

Thanh phin Héi dong xét xiv so' thim gom cé:

Tham phén - Chii toa phién toa: Ba Tran Huynh Minh Tri.
Cdac Héi tham nhan dan:

1. Ong Truong Ngoc Diép

2. Ong Biang Minh Ly

= Thu ky phién toa: Ong Bui Phuong Huynh — Thu ky Toa 4n nhan dan thanh
pho Thu Dau Mot, tinh Binh Dwong.

Dai dién Vién kiém sdt nhan din thanh phé Thit Dau Mét, tinh Binh Duwong
tham gia phién toa: Ba Di¢p Ngoc Dinh — Kiém sat vién.

Ngay 22 va 24 thang 7 nam 2024, tai tru s& Toa an nhan dan thanh ph6 Thu
Dau Mot xét xtt so tham cong khai vu an thu Iy s6 122/2023/TLST-KDTM ngay 26
thang 12 ndm 2023 vé “Tranh chap hop dong gia cong va tranh chap vé boi thuong
thiét hai” theo Quyét dinh dua vu an ra xét xir s6 26/2024/QDXXST-DS ngay 04
thang 6 nam 2024, giita cac duong su:

1. Nguyén don: Céng ty TNHH S; tru so: S6 B T, phuong P, Quan T, Thanh pho
Ho Chi Minh.

Nguroi dai dién hop phdap cua nguyén don: Ba Nguyen Thi Thu H, sinh nam
1984; thuong tru tar: Ap T, B, huyén C, tinh Tién Giang la nguoi dai dién theo uy
quyen (van ban uy quyén ngay 25/11/2023), ¢6 mat.

2. Bi don: Céng ty TNHH D tru s6: Khu phé F, phuong D, thanh phd T, tinh
Binh Duong.

Nguwoi dai dién hO’p phdp ciia bi don: Ong Thai Thanh H1, sinh nim 1979;
thuong tra: To B, khu phé A, phuong U, thanh phé T, tinh Binh Duong la nguo1 dai
dién theo Gy quyén (vin ban uy quyén ngay 29/01/2024), c6 mat khi xét xir, ving
mat khi tuyén an.

NOI DUNG VU AN:
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* Tai don khoi kién va trong qua trinh giai quyét vu én nguyén don — Cong ty
I'NHH S thong nhat trinh bay:

Tir thang 8 dén thang 10 ndm 2023, Cong ty TNHH B (goi tat la Cong ty B) ¢o
dat hang may gia cong v61 Cong ty TNHH S (go1 tat 1a Cong ty A) g6m 9 ma hang:

1/ Ma hang PKD4TR3220A, sO lwong: 20.413 cai, don gia: 10.800 dong/cai,
thanh tién 220.460.400 dong.

2/Mai hang EPD4TR1950A; s6 lwong: 47.641 cai; don gia 12.495 dong/cai;
thanh tién: 595.274.295 dong.

3/ Ma hang PHD4TR3040A; s6 luong: 14.429 cai; don gia: 12.495 dong/cai;
thanh tién 180.290.355 dong.

4/Ma hang PHD4TR3700A; s6 luong: 13.356 cai; don gia:12.495 dong/cai:
thanh tién: 166.883.220 dong.

5/Ma hang EYD4TR2810A: so luong: 13.515 cai; don gia 13.626 dong/cai:
thanh tién: 184.155.390 dong.

6/ Ma hang PKD4TR2430A; s6 luong: 6.838 cai; don gia 12.452 dong/cai;
thanh tién: 85.146.776 dong.

7/ Ma hang PHD4TR3330A; s6 lwong: 19.354 cai; don gia: 11.652 dong/cai;
thanh tién: 225.512.808 dong.

8/ Ma hang PKD4PT2421A; s6 luong: 14.471 cai; don gia: 14.848 dong/cai;
thanh tién: 214.865.408 dong.

9/ Ma hang PKD4TR2420; s6 luong: 11.315 cai; don gia: 14.848 dong/cai;
thanh tién: 168.005.120 dong.

Tong s6 tién 9 ma hang: 2.040.593.772 dong.

Ngoai ra hang thanh phiam da xuat hang vé Céng ty D chua thanh toan:
92.924.084 dong.

Tong cong: 2.133.517.856 dong.

Trudc day khi Cong ty B ¢6 dit may gia cong thi ¢ ky hop dong gia cong
nhung thoi gian sau khong ¢6 ky hop dong véi 9 ma hang néu trén.

Hinh thiric gia cong la bén Coéng ty P giao cho Cong ty A nguyén phu li¢u bao
gom: vai, chi may, nhan day kéo, thung, bao....... Trén co s& nguyén phu liéu bén
Cong ty A thuc hién gia cong tao ra san pham quan 4o. ‘Nguyén phu lieu Cong ty D da
giao Cong ty A tao ra san pham cua 9 mé hang vo1 s6 luong da néu. Tonor sO luong
hang gia cong duoc tinh thanh tién: 2.133.517.856 dong (chua bao gom VAT).

Cong ty P di cho Cong ty A tam tmg: 720.519.933 dong. S6 tién con lai Cong
ty D phai thanh toan cho Céng ty A: 1.412.997.923 dong.

Coéng ty D da nhan hang day du nhung khong thanh toan tién gia cong cho Cong
ty A.

Thoa thuan cua 02 bén (Cong ty A va Cong ty D xuat hang nao 1a gui bang chot
sH luong cho Cong ty A Xuat hoa don ngay do luén). Nhung hang thanh pham Coéng ty
A da giao vé cho Cong ty b gan 1 thang van khong chiu chot sb lwong. Cong ty A ¢
gtri mail nhiéu lan yeu cau chét s6 lwong thi Cong ty P néi chua xuat hang xong nén
chua chot duoc .... dén ngay 31/10/2023 Cong ty D c6 g mail xac nhéan bang tong
hop so lwong Xuat hang duoc va don gia may gia cong nhung lai trur tlen chi phi vo
Iy, tién may gia cong la 2.040.593.773 d6ng, ma Coéng ty P trir tién chi phi:
2.002.463.300 dong tir s6 thtr tw 33 dén 38 nén Cong ty P khong chiu thanh toan
cong ng.



Cong ty A khoi kién yéu cau Cong ty B thanh toan so tién 1.412.997.923 dong
cOn no va tién lai phat sinh 20%/nam twong rng vé1 vol sO tién chua thanh toan va
thoi gian cham thanh toan ké tir ngay bén Céng ty D nhan hang (30/9/2023) dén khi
xét x1r tam tinh: 1.548.645.724 dong.

Bién ban lay 161 khai ngay 30/01/2024, dai dién theo ity quyén ciia nguyén
don khai nhw sau:

Giao dich 02 bén c6 thiét lap hop dong bang vin ban sé 08-2023/DBAP-APD
ngay 03/7/2023 gom 09 ma hang, bi don da thanh toan 05 ma hang, con lai 04 ma
hang chua thanh toan. Ngoai ra con 05 ma hang chwa lap hop dong. Tuy chua 1ap
hop déng nhung bén nguyén don lai thuc hién giao dich la vi thong thudng bén bi
don thao hop dong xong gii cho bén nguyén don. Tuy nhién con 05 ma hang bén
nguyén don ¢ dién thoai nhic nhd bén bi don lam hop dong nhung bén bi don khong
thue hién. Bén nguyén don thuc hién gia cong theo ndi dung hop dong gom 9 ma
hang (trong d6 ¢6 4 ma hang dang khoi kién) va thuc hién gia cong ludn doi véi 05
ma hang con lai trén s6 lwong vai ma bi don giao du trude day. C6 nhiéu loai vai
nhung quy cach may gidng nhau. Vi du loai vai d6 thi may kiéu A, vai B thi may
kiéu B da c6 thoa thuan quy cach trude d6 chi khac nhau logo in trén 4o va ngay xuat
cho bén bi don khac nhau thi goi tén mé hang khac nhau. Gia ciing khong thay d6i vi
da thuc hién nhiéu 1an nhu nhau. Chimg ctr b1 don giao vai cho nguyén don nguyén
don chttng minh bang chimg ctr gian tiép d6 1a bén nguyen don xuat hang thanh pham
cho b1 don vi ¢6 vai b1 don giao thi nguyén don moi gia cong va ra hang thanh pham,
phiéu xuat kho. Gia gia cong dya trén chung ctt duoc danh so6 tir 114 dén 116, b1 don
da xac dinh s6 lwong, gia tién gia cong con no do la dong ngang mau vang nim gitta
dong s6 tht tw 32 va 33 duoc danh sd bat luc 116. Bi don thira nhan con no
1.444.856.287 dong. S6 tién no nay hai bén chua thoa thuan chét no. Tuy nhién veé
trach nhiém thanh toéan thi b1 don c¢6 trach nhiém thanh toan khi nhan duogc hang.
Tuy nhién bi don lai dwa ra nhiéu 1y do dé trir vao tién cong no nhu chi phi tai ché,
stra hang... dé trir hét cong no.

Khi bi don nhan hang khong hé c¢é khiéu nai nao chat luong hang gia cong.
Trong cac chi phi ma b1 don dua ra thi nguyén don chi chap nhan chi phi stra may va
tay do gom 85.145.000 dong.

Sau khi nhéin thong bdo thu ly vu dn bi don khong cé van ban trinh bay y
kién vé yéu cau khéi kién clia nguyén don.

Bi don c6 don yéu ciu phén té ngay 30/01/2024 néi dung nhiw sau:

Cong ty TNHH D 1a b1 don trong vu an “Tranh chap hop dong gia cong” véi
nguyén don la Cong ty TNHH S, dia chi tru so tai SOBT., phuong P, Quan T, Thanh
ph6 H6 Chi Minh. Vu an dang duoc Toa an nhan dan thanh phé Thu Dau Mot, tinh
Binh Duwong thu 1y, giai quyét theo thu tuc so tham.

Theo thong béo thu 1y vu an s6 122/TB-TLVA ngay 26/12/2023 cua Toa an nhan
dan thanh phé Thu Dau Mot, Cong ty TNHH D biét duoc Cong ty S khoi kién Cong
ty TNHH P vdi1 yéu cau khaoi kién cu thé 1a:

“Yéu cau Céng ty TNHH D thanh toan sb tién 1.412.997.923 dong. Tién lai
phat sinh 20%/nam tuong tmg vdi thot gian bén Cong ty TNHH D nhan hang tir ngay
30/9/2023 dén khi xét xtr xong vu 4n tam tinh 06 thang. Tong cong la 1.548.645.724
dong.”

Déi v6i yéu cau khai kién cua Cong ty TNHH S. Cong ty TNHH D khong dong
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Ly do: Yéu cau khai kién cua Cong ty S 1a khong ¢6 cin cir, khong dung quy
dinh cua phap luat. Pon khot kién va tai li¢u, chimg cr ma Cong ty TNHH S nop dén
Toa an thi Céong ty TNHH S chua sao guiri cho Cong ty TNHH D.

Mic khac, tai liéu, chitng ¢t nguyén don cung cap cho Toa 4an khong lién quan
dén yéu cau khai kién cua nguyén don. Cong ty TNHH D yéu cau nguyen don xXuat
trinh ban chinh céac tai liéu, chimg cu dé ching minh cho yeu cau khoi kién cua
nguyén don 13 c6 cin ¢t va ding phap luat. Pong thoi yéu cau Toa an thong bao cho
nguyén don phai sao gir1i Pon khot kién va cac tai liéu, ching ctt cho Céng ty TNHH D
theo ding quy dinh tai khoan 9, Diéu 70 B6 luat T6 tung dan su ndm 2015.

Doi Vo1 yeu cau khoi kién cua nguyen don, Cong ty TNHH D xin dua ra yéu
cau phan t6 d6i véi nguyén don. Cu thé, Cong ty INHH D yéu cau Toa an budc
Cong ty TNHH S thanh toan cho Céng ty TNHH B s6 tién boi thuong thiét hai chi phi
gia cong la1 hang hoa ma Cong ty TNHH S nhén gia cong tur Cong ty TNHH D nhung
da gia cong bi hu, bi 16i dan dén Cong ty TNHH D khong thé xuat giao cho khach
hang ctia Céng ty TNHH P duoc. Tong s6 tién ma Coéng ty TNHH P yéu cau la
601.262.000 dong.

Tai phién Toa: Dai dién theo iy quyén ctia nguyén don rit yéu cau vé viée tién
1ai phat sinh 20%/nam twong tmg véi véi s6 tién chua thanh toan va thoi gian chim
thanh toan ké tir ngay bén Cong ty D nhan hang (30/9/2023) dén khi xét xtr va giam
tién thanh toan cta bi don goém 7.067.648 dong may nguoc chiéu vai), 85.000. 000
dong chi phi stra may, tay do va ho tro 300.000.000 dong. Pai dién theo uy quyén
ctia bi don van giit nguyén yéu cau phan té cua bi don.

* Phat biéu y kién cua Kiém sat vién vé viéc tuan theo to tung va viéc giai quyét
Vi an

- Vé t6 tung, tir khi thu Iy vu an dén ph1en toa so tham Tham phén, Thu ky da
thyc hién ding quy dinh phap luat vé nguoi tién hanh t6 tung. Cac duong su da thuc
hién day du quyén va nghia vu té tung theo quy dinh phap luat.

- Tai phién toa so tham, Hoi déng xét xur da thuc hién dz:‘ly dua thu tuc xét xu
theo dung chirc nang, nhiém vu, quyén han cua Ho1 dong xét xt theo quy dinh phap
luat. Vién kiém sat khong kién nghi, khac phuc gi thém.

- Vé quan diém giai quyet vu an: Tai phién Toa dai dién theo uy quyén cia
nguyen don rat mot phan yéu cau khai kién, gdm: tién 1ai phat sinh 20%/niam tuong
g véi véi sb tién chua thanh toan va thoi gian cham thanh toan ké tir ngay bén
Cong ty D nhan hang (30/9/2023) dén khi xét xir va giam tién thanh toan cua b1 don
gom 7.067.648 dong may nguoc chiéu vai), 85.000.000 dong chi phi sta may, tay do
va ho tro 300.000. 000 dong. Cian cr vao Piéu 244 B0 luat t6 tung Dan sy dinh chi
xét x1r voi phan yéu cau ma dai dién theo uy quyén ctia nguyén don da rt.

Nguyen don khoi kién yéu cau bi don thanh toan tién céng gia cong hang may
mic véi s tién no gbe 1a 935.073.839 dong. Nguyén don da chimg minh duoc viée
bi don dat hang, gia ca thanh toan bing cac phiéu xuat kho. 04 ma gom: Ma hang
PHD4TR3040A; ma hang: PHD4TR3700A; ma hang: PKD4PT2421A; ma hang:
PKD4TR2420 c6 thé hién 02 bén thoa thuin bﬁng vin ban vé sb luong, don gia va
ngay xuat hang cia tirng loai ma hang nén can ¢t thoa thuan dé giai quyét. Ngoai ra
c¢6 05 ma hang gom: ma hang PKD4TR3220A; ma hang EPD4TR1950A; ma hang
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EYD4TR2810A; ma hang PKD4TR2430A; ma hang PHD4TR3330A khong ¢6 véan
ban thoa thuan vé s6 luong, don gia va ngay xuat hang cua timg loai ma hang nhung
khi nguyén don gia cong hang thanh pham da giao lai bi don nhung bi don khong c6
¥ kién gi. Bi dO‘n cho rang hang nguyén don glao cho b1 don khong dam bao chat
lwong nhung da xuat toan bd hang ra nuwde ngoai nén khong cé chimg ctt chirng minh.
Do vay gia ma nguyén don dua ra phu hop vé1 gia ma bi don du thao dé hai bén
thuong luong 1a cin ctr dé giai quyét. Do vay chap nhan toan bo yeu cau khoi kién

cua nguyeén don. Khong chap nhan toan bo yeu cau phan t6 ctia bi don bude Cong ty
TNHH S b6i thudong cho Cong ty TNHH P s6 tién 601.262.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong ho so vu an, duge tham tra tai phién
toa, can ct vao y kién cua Kiém sat vién, Ho1 dong xét xir nhan dinh:

[1] V& t6 tung:

Nguyén don khoi kién b1 don yéu cau thanh toan hang gia cong. Bi don phan t6
yéu cau nguyén don phai boi thudng chi phi stra hang do nguyén don gia cong khong
dam bao chat lwong nén cin cr vao Diéu 26 Bo luat t6 tung Dan su quan hé phap
luat tranh chap 1a “Tranh chap hop dong gia cong va tranh chap vé boi thuong thiét
hai”. Bi don c6 noi cu tra tai thanh phd T nén can ctr vao cac Piéu 35, 36, 39 Bo luat

Té tung dan su thi vu an thuoce tham quyén giai quyét ctia Toa an nhan dan thanh pho
Thua Dau Mot, tinh Binh Duong.

Tai phién Toa dai dién theo uy quyén ctia nguyén don rit yéu cau vé viée budc
bi don thanh toan tién 1ai phat sinh 20%/nim twong tmg véi voi s6 tién chua thanh
toan va thoi gian cham thanh toan ke tr ngay ben Cong ty D nhan hang (ngay
30/9/2023) dén khi xét xir va glam tién thanh toan cua b1 don g6m 7.067.648 dong
may nguoc chiéu vai, 85.000.000 dong chi phi Stra may, tay do va 300.000.000 dong
nén Ho1 dong xét XU can ctr Didu 244 Bo luat t6 tung Dan su dinh chi xét xir d6i véi
phan yéu cau ma dai dién theo uy quyén cia nguyén don da rit.

[2] Xét yéu cau khai kién cua nguyén don:

Nguyén don khoi kien yeu cau bi don thanh toan tién cong gia cong hang may
mic véi s6 tién no goe 1a 935.073.839 dong.

Chimg ctr chimg minh cho yéu cau khoi kién cta nguyén don:
1/ Hop dong kinh té s6 08-2023/DBAP-APD ngay 03/7/2023 gom 09 ma hang

1.1/ M hang PKD4TR3220A, danh déu I va céc phiéu xuét kho duoc danh so
thir ty tir 01 dén 13

1.2/ M4 hang EPD4TR1950A, danh dau II va cac phiéu xuét kho duoc danh sb
thir tu tir 01 dén 11

1.3/ Ma hang: PHD4TR3040A. danh dau III va cac phiéu xuat kho duoc danh
sO thir tur tir 01 dén 43

1.4/ Ma hang: PHD4TR3700A, danh dau IV va cac phiéu xuat kho duoc danh
s6 thir tu tir 01 dén 47

1.5/ Ma hang EYD4TR2810A, danh dau V va céc phiéu xuét kho dugce danh so
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thir ty tir 01 dén 17

1.6/ Ma hang:PKD4TR2430A, danh dau VI va cac phiéu xuat kho duoc danh
s6 thir tu tir 01 dén 19

1.7/ Ma hang:PHD4TR3330A, danh dau VII va cac phiéu xuat kho duoc danh
s6 thir tu tir 01 dén 19

1.8/ M4 hang: PKD4PT2421A, danh dau VIII va céc phiéu xuat kho duoc danh
sO thir tu tir 01 dén 12

1.9/ M4 hang: PKD4TR2420, danh dau IX va cac phiéu xuat kho duoc danh s6
thir tu tir 01 dén 12

Nguyén don xac dmh trong Hop dong kinh té s6 08-2023/DBAP- APD ngay
03/7/2023 gobm 09 ma hang nhu’ng nguyén don chi tranh chap 04 ma hang, gom:

1/ Ma hang: PHD4TR3040A
2/ Ma hang: PHD4TR3700A
3/ Ma hang: PKD4PT2421A
4/ Ma hang: PKD4TR2420

£)01 vo1 04 mé hang nay trong hop dong néu trén c6 thé hién sb luong, don gia,
thanh tién va ngay xuat hang cua timg loai ma hang.

Ngoai ra con 05 ma hang nguyén don tranh chép véi bi don khong co ky két
hop dong nhung nguyén don chitng minh duge bang cac phi€u xuat kho cua nhan
vien Cong ty P ky nhan hang thanh pham do nguyén don giao.

Nguyén don cho rang khi nhan hang bén bi don khong hé c¢6 khiéu nai gi vé sb
lwong hay chat lvgng hang ma nguyén don gia cong nhung bi don lai dwa ra yéu cau
nguyén don boi thudng thiét hai do hang gia cong nguyén don lam hu, 161, gia cong
khong dat chat lvong. Bang chiét tinh gia tr1 hu 16i ctia bi don duoc thé hién 1a bang
tong hop chi phi phat sinh stra hang cho APD la khong ¢6 cin ctt.

B1 do*n khoéng dong v toan bo véu cau khoi kién cua nguyén don. Bi dO’n yeu
cau phan t6 buoc Céng ty TNHH S boi thu’o*ng cho Cong ty TNHH D sO tién
601.262.000 dong do nguyén don giao hang gia cong thanh pham khéong dat chat
luong dan dén viéc bi don phai thué nhan cong sura hang gay thiét hai cho b1 don sO
tién trén. Chimg ctr chimg minh cho yéu cau phan t6 cua bi don la:

1/ Bang luong cong nhan tir but luc 38 dén 145

2/ N1 dung mail, hinh anh gitta 2 bén cong ty B dén 163

3/ Bang tonor hop giao hang thanh pham tir bat luc 164 dén 168
4/ Ban tong hqp chi phi phat sinh stra hang cho APD

5/ Ban theo do1 cong ng APD.

Tai phién Toa cac bén thong nhat khai Cong ty TNHH S va Cong ty TNHH P
co thoa thuan may hang gia cong. Bén Cong ty TNHH D giao vai cho Cong ty TNHH
S 40 theo mau, quy cach ma bi don dit ra véi s6 luvong theo ma hang nhu sau:

1.1/ Ma hang PKD4TR3220A, b1 don dat s6 luong 20. 000 cai, quy cach cé
hinh anh danh dau L, bat luc 262, tuy nhién nguyén don giao 20.413 cai.

1.2/ Ma hang EPD4TR1950A, b1 don dat sO leong 50.000 cai, quy cach co hinh
anh danh dau II, bat luc 239, tuy nhién nguyén don giao 47.641 cai.
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1.3/ Ma hang: PHD4TR3040A, b1 don dat sO luong 15.000 cai, quy cach co
hinh anh danh dau III, bat luc 304, tuy nhién nguyén don giao 14.429 cai.

1.4/ Ma hang: PHD4TR3700A, s6 lwong 25.000 cai, quy cach co hinh anh danh
dau IV, but luc 250, tuy nhién nguyén don giao 13.356 cai.

1.5/ Ma hang EYD4TR2810A., s6 luong 14.000 cai, quy cach c¢6 hinh anh danh
dau V, bat luc 192, tuy nhién nguyén don giao 13.515 cai.

1.6/ Ma hang:PKD4TR2430A, s6 lwong 7.000 cai, quy cach c¢é hinh anh danh
dau VI, bat luc 363, tuy nhién nguyén don giao 6.838 cai.

1.7/ Ma hang:PHD4TR3330A, s6 luong 20.000 cai, quy cach c¢6 hinh anh danh
dau VIL but luc 347, tuy nhién nguyén don giao 19.354 cai.

1.8/ Ma hang: PKD4PT2420A, s6 lwong 12.000 cai, quy cach ¢ hinh anh danh
dau VIIL bat luc 316, tuy nhién nguyén don giao 11.791 cai.

1.9/ M4 hang: PKD4TR2421, s6 lwong 15.000 cai, quy cach ¢6 hinh anh danh
dau IX, but luc 328, tuy nhién nguyén don giao 14.471 cai.

Trong 09 ma hang c6 05 ma hang cac bén khong lap hop dong nén khong 1o gia
ma hai bén thoa thuan, gém:

1/ Ma hang PKD4TR3220A

2/ Ma hang EPD4TR1950A

3/ Ma hang EYD4TR2810A

4/ Ma hang PKD4TR2430A

5/ Ma hang PHD4TR3330A

04 ma hang con lai c¢6 thoa thuan gia, s6 luong, ngay giao hang trong hop dong
bang vin ban s6 08-2023/DBAP-APD ngay 03/7/2023. Pay la tinh tiét khong phai
chimg minh theo quy dinh ta Piéu 92 Bo luat td tung dan su 2015.

Bi don cho rang s6 lwong don hang bi don dit gia cong tong cong la 96.700 cai
nhung c6 93.278 cai dat chat luong, gia cong nguoc chiéu va1 476 cat. Po6i v6i 9 ma
hang trong d6 ¢6 4 ma hang c6 1ap hop dong co thoa thudn vé gia, 5 ma hang khong
thoa thuan gia. Va ca 9 ma hang khong thoa thuan quyén va nghia vu cac bén khi gia
cong hang khong dat chét luong, giao hang khong ding s6 lrong nén khong co6 can
ctt chap nhén yéu cau khoi kién cua nguyen don. Tuy nhién Hoi dong xét xir xét thay
mic du cac bén khong thoa thuan hop dong bang vin ban nhung khi nguyén don
giao hang gia cong thanh pham bén phia b1 don nhan hang, b1 don khong ¢6 y kién
khiéu nai chat luong hang gia cong, khong tra hang, khong mo1 nguyén don dén de
x4c nhan s6 hang gia cong bi 16i va yéu cau khic phl_lC stra chita hodc lap vi bang s6
hang bi 16i ma cong nhan phai stra chita, khic phuc dé lam chimg ¢t ma bi don lai
nhan toan bo hang va xuét khau hang ra nudc ngoai nén khong con san pham dé Toa
an dinh gia tinh tién cong gia cong. Cho nén bi don phai chap nhan gia ma nguyén
don dua ra. Tuy nhién gia ma nguyén don dua ra phu hop vo1 gia ma b1 don lap bang
tong hop chi phi phat sinh stra hang dé hai bén thoa thuan nén Hoi dong xét xir chap
nhan mirc gia nay dé tinh tién cong gia cong cua nguyén don dé budc bi don thanh
toan.

Xét yéu cau phan t6 cua bi don bude nguyén don boi thuong cho bi don sb tién
601.262.000 dong va chimg ctr ma bi don dua ra 1a bang chim cong cong nhan, tra
lwong cho cong nhan da sira hang ma nguyén don gia cong bi 161, xét thiay chimg cu
nay khong du co so chimg minh duoc bi don cho céng nhan sta chita hang 1a sé
hang ma bi don dit gia cong ma nguyén don giao hang thanh pham bi 16i. Do vay
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khong ¢6 cin cir chap nhan toan bo yéu cau phan té ctia bi don.

Do6i v6i 04 ma hang néu trén cé lap hop dong cé thoa thuan gia nén tinh gia
theo hop dong. Pdi véi 05 ma hang chua thoa thuan gi thi tinh gia theo bang tong
hop chi phi phét sinh stra hang cho APD gom:

1/ Ma hang: PHD4TR3040A 14.429 cai x 12.495 dong/cai = 180.290.355 dong

2/ Ma hang: PHD4TR3700A 13.356 cai x 13.356 dong/cai = 166.883.220 dong

3/ Ma hang: PKD4PT2421A 14.471 cai x 14.848 dong/cai = 214.865.408 dong

4/ Ma hang: PKD4TR2420 11.791 cai x 14.848 dong/cai = 175.072.768 dong.
(c6 476 cai twong tng 7.067.648 dong may nguoc chiéu vai).

5/ Ma hang PKD4TR3220A 20.413 cai x 10.800 dong/cai = 220.460.400 dong

6/ Ma hang EPD4TR1950A 47.641 cai x 12.495 dong/cai = 595.274.295 dong

7/ Ma hang EYD4TR2810A 13.515 cai x 13.626 dong/cai = 184.155.390 dong

8/ Ma hang PKD4TR2430A 6.838 cai x 12.452 dong/cdi = 85.146.776 dong

9/ Ma hang PHD4TR3330A 19354 cai x 11.652 dong/cai = 225.512.808 dong.

Toéng cong: 2.047.661.420 - (7.067.648 dong may nguoc chiéu vai) =
2.040.593.772 dc‘mg

Qua trinh gia cong b1 don da tam tmg 720.519.933 dong.

2.040.593.772 dong - 720.519.933 dong = 1.320.073.839 dong.

Nguyén don dong ¥ ho tro 85.000.000 dong chi phi sira may, tay do va ho tro
300.000.000 dong. Tong cong 1a 385.000.000 dong

1.320.073.839 dong - 385.000.000 dong = 935.073.839 dong

Tong cong bi don con phai thanh toan cho nguyen don 935.073.839 dong

Twr nhitng nhitng nhan dinh néu trén, c6 can ctr chap nhén toan bo yéu cau khoi
kién ctia nguyén don. Khong chap nhan toan bd yéu cau phan t6 cua bi don.

[3] V€ phat biéu cua dai dién Vién kiém sat: Phat biéu cua Kiém sat vién vé
viéce chap hanh phap luat té tung cling nhw cac can ctr, quan diém vé nd1 dung giai
quyéet vu an la phu hop vé1 nhan dinh cua Ho1 dong xét xur.

[4] Vé an phi dan su so tham: Do yéu cau khoi kién cta nguyén don duoc chap
nhan toan bo nén b1 don phai chiu an phi. B1 don phai chiu an phi phan t6 do yéu cau
phan t6 cua b1 don khong dwoc chap nhan.

Vi cac 1é trén,
QUYET PINH:

Cin ¢t vao cac Diéu 26, 35, 39 cua Bo luat TH tung dan su;

Cin ¢t cac Diéu 542, 543, 545, 546, 547 va 552 Bo luat dan su 2015:

Can ctt cac Piéu 179, 180,181,182,183 Luat thuong mai

Can cu Nghi quyet $0 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban

Thuong vu Quédc hoi vé mire thu, mién, giam, thu, ndp, quan Iy va st dung 4n phi va
1€ phi toa an.

1. Pinh chi xét xir d6i vdi yéu cau cua nguyén don da rut, g6m: Budc bi don
thanh toan tién 1ai phat sinh 20%/nam tuong ttng vdi vt so tién chua thanh toan va
thot gian cham thanh toan ké tir ngay bén Céng ty P nhan hang (ngay 30/9/2023) dén



khi xét xir va giam tién thanh to4n cia b1 don g6m 7.067.648 dong may nguogc chiéu
vai, 85.000.000 dong chi phi stra may, tay do va 300.000.000 dong

2. Chép nhan toan bd yéu ca}u khai kién cua nguyén don - Cong ty TNHH S d6i
vo1 bt don - Cong ty TNHH D, vé€ viéc “Tranh chap hop dong gia cong va tranh chap
ve bo1 thuong thiét hai™.

- - Budc Cong ty TNHH D ¢6 trach nhiém thanh toan cho Cong ty TNHH S $0
tién 935.073.839 dong (chin trdm ba muo1 lam tri¢u khong tram bay muoi ba nghin
tam tram ba muoi chin).

Ké tir ngay nguoi duge thi hanh an ¢6 don yéu cau thi hanh an cho dén khi thi
hanh an xong, bén phai thi hanh an con phai chiu khoan tién 1a1 cuia s6 tién con phai
thi hanh an theo murc 1a1 suat quy dinh tai Khoan 2 Biéu 468 B¢ luat Dan sy 2015.

3. Khong chap nhan toan bo yeu cau phan tb cia bi don vé viée yéu cau nguyén
don b01 thuong sb tién 601.262.000 dong (sau trim 1é mot triéu hai trim sau muoi
hai nghin).

4. Vé an phi dan su so tham:

- Bi1 don phai chiu 68.102.695 déng (sau muo1 tam triéu mot tram 1€ hai nghin
sdu tram chin muoi lim) duoc trir vao s6 tién 14.025.240 dong (mudi bon triéu khong
trdm hai muoi lam nghin hai trim bén muoi) tam tng an phi phan t6 bi don da nop
theo Bién lai thu tién tam tmg 4n phi 0002181 ngay 15/3/2024 ctia Chi cuc Thi hanh
an dan su thanh phé Tha Dau Mét, tinh Binh Duong.

Hoan tra cho nguyén don s6 tién 29.230.000d (hai mwoi chin triéu hai trdm ba
muoi nghin) tam tng an phi da ndp trudc day theo Bién lai thu tién tam tng an phi
0000625 ngay 15/12/2023 cua Chi cuc Thi hanh an dan sy thanh phé Tha Dau Mot,
tinh Binh Duong.

5. Vé quyén khang cao: Nguyén don, bi don ¢6 quyén khang céo ban 4n trong
tho1 han 15 ngay ké tir ngay tuyén an.

6. Vé viée thi hanh ban an: Truong hop ban an duoc thi hanh theo quy dinh tai
Diéu 2 Luat thi hanh 4n dan su thi nguo1 duge thi hanh an dan su, nguoi phai thi
hanh 4n dan su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tw nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai céc Diéu 6. 7 va 9 Luat
th1 hanh an dan sy; thot hiéu tht hanh an duoc thuc hién theo quy dinh tai Diéu 30
Luat th1 hanh an dan su./.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Dwong;

- VKSND TP.TDM;

- Chi cuc THADS TP.TDM;
- Cac duong su:

- Luu HS, Toa.

Tran Huynh Minh Tri
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