TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HA NQI Poc 1ap - Tw do - Hanh phiic

Bén 4n s6: 190/2024/KDTM-PT
Ngay 24/7/2024
VIV “Tranh chdp hop dong xdy dung”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Théam phdn - Chii toa phién toa:  Ong Nguyén Thai Son

Cidc Thim phén: Ong Bui Ptrc Bang

Ong Nguyén Xuan Tuin

- Thuw ky phién toa: Ba Nguyén Thi Thanh Hoa - Thu ky Toa an nhan dan
thanh phd Ha Noi

- Dai di¢gn Vign kiém sdt nhin dan thanh phé Ha Nji tham gia phién toa:
Ba Hoang Thi Hong Chiém - Kiém sat vién

Trong cac ngay 17/4, 18/6 va 17/7 va 24/7 nam 2024, tai try s& Toa an
nhan dan thanh phd Ha Noi xét x phuc tham cong khai vu 4n kinh doanh
thuong mai thu 1y s6 72/2024/TLPT-KDTM ngay 02/02/2024 cta Toa an nhan
dan thanh phé Ha Noi vé viéc “Tranh chap hop dong xay dung”.

Do ban 4an kinh doanh thuong mai so thim sé 123/2023/KDTM-ST ngay
26/10/2023 ctia Toa an nhan dan quan PP, thanh phd Ha Noi bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 163/2024/QP-PT ngay
25/3/2024 ctia Toa 4n nhan dan thanh phd Ha Noi, giita cac duong sy

- Nguyén don: Cong ty MT

Dia chi: Quéc 16 1A, thon QT, x& PL, huyén TP, tinh Binh Dinh
Nguoi dai dién theo phap luat: Ong LTL — Giam ddc

Nguoi dai dién theo iy quyén:

+ Ong PQH. Dia chi: Thon BN, x& TH, huyén YL, tinh VP. Dia chi lién hé:
s6 39 PVT, phuong LB, thanh phé VY, tinh VP; c6 mat

+ Ong THT - Can bd Cong ty; c6 mit
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Nguoi bdo vé quyén va loi ich hop phdp: Ong VTH, Luit su ciia Cong ty
Luat AB, thuoc Doan Luat su tinh Vinh Phuc. Dia chi: PVT, phuong LB, thanh
phé VY, tinh VP; c6 mat

- Bidon: Cong ty B

DPia chi: phé HDBD, phuong ND, quan bD, thanh phé Ha No1

Nguoi dai dién theo phap luat: Ong NTD - Giam ddc; c6 mat

Nguoi dai dién theo uy quyén: Ong LVS; 6ng NMH; ng NKT; c6 mit

NOI DUNG VU AN

Theo don khoi kién va cac loi khai, nguyén don va ngwoi dai dién cua
nguyén don trinh bay:

Ngay 01/10/2014, Céng ty B va Doanh nghiép MT da ky két Hop dong thi
cong xdy dung cong trinh s6 01/2014/HDTCXD-BOT19 vé viéc thi céng gbi
thau: XLO1 thi cong Km17+027 - Km21+00 thudc du an dau tu xay dung cong
trinh cai tao, nang cép Québc 16 19 doan Km17+027 - Km50+00 trén dia phan
tinh Binh Pinh va doan Km108+00 — Km131 + 300 trén dia phan tinh Gia Lai
theo hinh thtrc hop dong BOT. Noi dung hop dong cu thé nhu sau:

- Noi dung va khoi lugng cong viéc: thuc hién thi cong xay dung cong trinh
g6i thau XLO1 thi cong Km17+027 - Km21+00 thudc du an dau tu xdy dung
cong trinh cai tao, nang cép Québc 10 19 doan Km17+027 - Km50+00 trén dia
phan tinh Binh Pinh va doan Km108+00 — Km131 + 300 trén dia phan tinh Gia
Lai theo hinh thtc hop déng BOT ...

- Thoi gian thyc hién hop dong:

+ Ngay khoi cong 1a ngay bén A ban giao coc, mbc, mit bang mot phan goi
thau, cong trinh hodc toan bg goi.

+ Ngay hoan thanh: 31/7/2015.

- Hinh thirc hop ddng: Hop dong theo don gia diéu chinh.

- Gia hop dong: 80.401.342.000 dong.

Ngay 31/07/2015 hai bén ky phu luc hop dong s6 02; Ngay 08/10/2016 hai
bén ky phu luc hop dong sé 03; Ngay 09/6/2017 hai bén ky phu luc hop dong s6
04.

Theo phan trinh bay cta nguyén don, tong gia tri hop dong va cac phu luc
hop ddng sau khi diéu chinh 1a: 76.395.967.500 dong. Cong ty B di thanh toan

s6 tién: 70.403.110.000 ddng. S tién con lai chua thanh toan 1a: 5.992.857.500
dong.



Ngay 06/01/2016 Céng ty B va Doanh nghiép MT ky két Hop dong thi
cong xdy dung cong trinh s6 01/2016/HDTCXD-BOT19 thi céng phan khbi
luong cat giam thudc goi thau XL12A: Thi cong KM17+027 — KM50+00 thudc
du an dau tu xay dung cong trinh cai tao, nang cap qubc 16 19 doan KM17+027
— KM50+00 trén dia phan tinh Binh Pinh va doan KM108+00 — KM131+300
trén dia phan tinh Gia Lai theo hinh thitrc hop dong BOT. Noi dung hop dong cu
thé nhu sau:

- Noi dung cong viéc: thi cong xay dung cong trinh phan khéi luong cit
giam thudc goi thau XL12A: Thi cong KM17+027 — KM50+00 thudc du 4n dau
tu xdy dung coéng trinh cai tao, nang cap qudc 10 19 doan KM17+027 —
KMS50+00 trén dia phan tinh Binh Dinh va doan KM108+00 — KM131+300 trén
dia phan tinh Gia Lai theo hinh thirc hop dong BOT.

- Thoi gian thyc hién hop dong: ngay hoan thanh xong trudc ngay
20/02/2016.

- Hinh thitc hop dong: Hop dong theo don gia diéu chinh.
- Gia hop dong: 1.846.022.000 dong.

Theo nguyén don trinh bay, s6 tién Coéng ty B di thanh toan la:
1.610.411.000. S6 tién Cong ty B con phai thanh toan 1a: 153.108.000 dong.

Ngay 10/3/2016 Cong ty B va Doanh nghiép MT ky két hop dong kinh té
s6 01/2016/HPKT-SC goi thau: stra chira hu hong mat duong géi thau to hop
XLO05 va XL 06. Noi dung hop dong:

- Péi tuong: thuc hién viéc thi cong stra chira hu hdng mat duong, du an
dau tu xdy dyng cong trinh cai tao, ning cdp QL19 doan Kml17+027 —
Km50+00 trén dia phan tinh Binh Dinh va doan Km108+00 — Km131+300 trén
dia phan tinh Gia Lai theo hinh thtc hop dong BOT.

- Tong gié tri hop dong: 2.681.424.000 (1am tron).

Theo nguyén don, tong gia tri hop dong sau diéu chinh 1a 3.950.926.000
dong. Cong ty B chua thanh toan.

Ngay 16/3/2016, Cong ty B va Doanh nghiép MT ky Hop dong kinh té sb
02/2016/HPKT-SC goi thau: stra chita hu hong mat duong goi thau to hop
XL05 va XLO06.

- Péi tuong: thi cong sira chira hu hong mit dudng, du an dau tu xay dung
cong trinh cai tao, nang cdp QL19 doan Km17+027-Km50+00 trén dia phan tinh
Binh Pinh va doan Km108+00 — Km131+300 trén dia ban dia phan tinh Gia Lai
theo hinh thirc hop dong BOT.



- Tong gia tri hop ddng: 2.681.424.000 dong (lam tron).

Theo nguyén don, tong gia tri hop dong sau diéu chinh 1a 2.547.353.000
ddng. Cong ty B chwa thanh toan.

Ngay 20/3/2016, Cong ty B va Doanh nghiép MT da ky hop dong kinh té
56 03/2016/HPKT-SC goi thau sira chita hu hong mit duong gbi thiu XL12A.

- Pbi tuong: thuc hién viéc thi cong stra chita hu hdng mat duong, du an
dau tu xdy dyng cong trinh cai tao, ning cdp QL19 doan Kml17+027 —
Km50+00 trén dia phan tinh Binh Dinh va doan Km108+00 — Km131+300 trén
dia phan tinh Gia Lai theo hinh thic hop dong BOT.

- Tong gia tri hop dong: 1.195.891.000 dong (1am tron)

Theo nguyén don, tong gia tri hop dong sau diéu chinh 1a 1.136.096.000
d6ng. Cong ty B chua thanh toan.

Ngoai ra, nguyén don con thuc hién phan sira chita cta goi thau s6 02 do
Cong ty PT thi cong. Khi thi cong xong cac goi trén thi phan goi XL02 cia
Cong ty PT ciing bi hu hong, nham khac phuc kip thoi dam bao cho cong tac
thu phi nén Coéng ty B da chi dao nguyén don sira chita va khéi luong stra chita
da duoc Tu van giam sat, k¥ thuat caa chu dau tu ky xac nhan. Trén co s& do,
nguyén don da Ién phiéu gia thanh toan theo don thanh toan I 1.859.218.000
dong. Pbi voi phan gid tri nay, Cong ty B chua thanh toan.

Do Cong ty B chua thanh toan cac khoan tién néu trén nén Cong ty MT
(trwéc day 1a Doanh nghiép MT) khai kién, yéu cau Toa an giai quyét: Budc
Cong ty B phai thanh toan cho Cong ty MT tong sd tién 15.639.558.500 dong.

Bi don va ngwoi dai dién cua bi don trinh bay:

Bi don khang dinh c6 ky két 05 hop ddng v6i nguyén don, trong d6 c6 hop
ddng 01/2014 va hop ddng 01/2016 d3 hoan thién ho so thanh toan va da dugc
thanh toan phan 16n tién, bi don cin ctr vao hop dong chi gitr lai phan tién nham
bao dam viéc bao hanh, tuy nhién sau khi dua cong trinh vao sir dung hai cong
trinh trén thi duong c6 nhiéu hu hong, bi don da yéu cau nguyén don stra chita
nhung nguyén don khong sira chita nén khong thé thanh 1y hop dong va khong
c6 can clr thanh toan tra nguyén don sb tién trén. Di v6i 03 goi thau con lai,
nguyén don chua hoan thién cac gidy to can thiét, khong 1am hd so thanh toén,
chua xuat hoa don gi tri gia ting nén bi don khong c6 co s& thanh toan. Riéng
6i thau cudi ma nguyén don néu ra do Cong ty CP DT. thi cong va yéu cau
thanh toan 13 1.859.218.000 ddng, phia Cong ty B khong co hop déng nao nhu
vay, dé nghi Toa xem xét.

Tai phién toa so thim:



* Nguyén don yéu cau Tda an budc bi don tra nguyén don toan bo 2 Hop
ddng va 4 goi thau véi tdng cong sb tién no goc 1a 15.639.558.500 dong. Cu thé:

- Hop dong s6 01-2014/01.10.2014: Gia tri hop dong 76.395.967.500%; Pa
thanh toan: 70.403.110.000¢; Con no: 5.992.857.500¢

- Hop ddng s6 01-2016/06.01.2016; Gia tri thanh toan: 1.763.519.000%; B3
thanh toan 1.610.411.000¢; Con no: 153.108.000¢

- G6i thau 01-2016/10.3.2016; Gia tri hop dong : 2.227.572.000d ; Nguyén
don yéu cau bi don tra 3.950.926.000¢

- Goi thau 02-2016/16.3.2016; Gia tri thanh toan: 2.681.424.000d ; Nguyén
don yéu cau thanh toan 2.547.353.0009

- GOi thau 03-2016/20.3.2016; Gia tri hop dong: 1.195.891.000d; Nguyén
don yéu cau thanh toan: 1.136.096.000¢

- Goi thau (khong c6 hop déng): Nguyén don yéu ciu thanh toan
1.859.218.000¢

Yéu cau budc bi don tra tong so tién i trén sé tien no goc 15.639.558.500
dong 1 12.776.543.693 dong.

* Bi don dé nghi Toa khong chp nhan toan bd yéu cau cua nguyén don vi
nguyén don chua c6 hd so thanh toan nén bi don khong c6 co s dé thanh toan.
Bi don dé nghi xem xét viéc bi don d tra 71 ty dong ciia Hop dong s6 01-2014
ngay 01.10.2014.

Tai ban dn kinh doanh thwong mai so tham so 123/2023/KDTM-ST ngay
26/10/2023 ciia Toa dn nhén déan quédn PP, thanh phé Ha Néi da xue:

Can cur:

- Piéu 107, 108 Ludt Xdy dung 2003

- Piéu 139, 141, 144 Ludt xdy dung 2014

- Piéu 306 Ludt Thiwong mai;

- Piéu 385, 398, 401, 403 Piéu 357, Diéu 440, 472, Diéu 688 Bé ludt Dan
sw20135.

- Khodn 1 Diéu 30, diém b khodn 1 Piéu 35, diém a khoan 1 Piéu 39,
khodn 1 Piéu 147, Piéu 235, Piéu 271, Diéu 273, Diéu 280 Bé ludt t6 tung ddn
SU.

- Piéu 26, Diéu 27 Nghi quyét 326/2016/UBTVOHI14 ngay 30/12/2016 ciia
Uy ban thuong vu Quoc Hoi quy dinh mike thu, mién, gidm, thu ndp qudn 1y va

s dung dn phi, Ié phi Toa an.
5



Xur:
1. Chdp nhdn mét phan yéu cau cia Cong ty MT khéi kién doi véi Cong ty

2. Xac nhdn Céng ty B no va buéc Cong ty B thanh todn tra Cong ty MT so
tiéen 6.145.965.500 dong (sdu ty, mot tram bon muoi lam triéu, chin tram sdu
muoi ndm nghin, ndm tram dong), cu thé:

- Hop dong thi céng xdy dung céng trinh sé6 01/2014/HPTCXD-BOT19
ngay 01/10/2014 la 5.992.857.500 (nam ty, chin tram chin muwoi hai triéu, tam
trdm ndm muwoi bay nghin, nam tram) dong.

- Hop dong thi cong xdy dwng cong trinh s6 01/2016/HDTCXD-BOT19 1a
153.108.000 (mét tram ndm muwoi ba triéu, mot tram khéong tam nghin) dong.

3. Danh quyén khéi kién cho Cobng ty MT doi véi 04 géi thau:
01/2016/HPKT-SC ngay 10/3/2016; Goi thau 02/2016/ HPKT-SC ngay
16/3/2016; Goi thau 03/2016/ HPKT-SC ngay 20/3/2016; Géi thau (khéng c6
hop dong) ma nguyén don yéu cdu thanh todn 1.859.218.000 déng va sé tién ldi
trén s6 tién no goc cia cdc hop dong trén khi dii can cir va ¢ yéu cau.

An phi: Hodan tra Cong ty MT s6 tién 61.900.000 (sdu muwoi mot triéu, chin
tram nghin) dong theo Bién lai thu tam #ng dn phi, Ié phi Toa dn sé 0015519
ngay 28/01/2021 cua Chi cuc Thi hanh an dan si qudn PD. Cong ty B phai chiu
114.145.965 (mot tram mueoi bén triéu, mét tram bon muwoi lam nghin, chin tram
sau muwoi lam) dong dn phi kinh doanh thwong mai (chira nép).

Truong hop Bdn dn, Quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Lugt thi hanh an dan si thi nguoi droc thi hanh dn dan su, nguoi phdi thi hanh
dn dan si c6 quyen théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw
nguyén thi hanh dn hogc bi cuong ché thi hanh dn theo quy dinh tai Diéu 6,
Diéu 7 va Diéu 9 Lugt Thi hanh én dan su; thoi higu thi hanh dn duwoc thuc hién
theo quy dinh tai Piéu 30 Lugt thi hanh dn dan si

Cdc dwong sw ¢6 quyén khang cdo trong han 15 ngay ké tir ngay tuyén an.

Khong dong y véi ban 4n so tham,

Cong ty MT khang cdo toan bd ban an so thim. D& nghi Hoi dong xét xur
phtc thadm stra ban 4n so thAm, budc bi don phai thanh todn cho nguyén don
toan bo gia tri va s6 tién cham tra cla céc g0i thau dé tranh gay thiét hai va dadm
bao quyén va loi ich hop phap cho nguyén don. Téng sd tién yéu cau thanh toan
ciia 6 goi thau 1a 28.395.501.576 dong. Trong do tién gdc cua 6 gbi thau la
15.639.558.500 dong, tién 13i ctia 6 goi thau 1a 12.755.943.076 dong.
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Cong ty B khang cdo mot phan ban an so thim. D& nghi Toa an cap phuc
tham xem xét lai s6 cong no theo hop dong s6 01/2014/HPTCXD-BOT19 ngay
01/10/2014 1a 5.992.857.500 dong, hop dong sé 01/2016/HDTCXD-BOT19
ngay 06/01/2016 1a 153.108.000 dong, an phi bi don phai chiu la 114.145.965
dong.

Tai phién toa hom nay:

Nguyén don rat mot phan khang va mot phan yéu cau khoi kién lién quan
dén 4 goi thau sta chira, d& nghi Hoi dong xét xtr chdp nhan gbc va 13i cua hai
hop ddng sd 01/2014 va sd 01/2016. Ngudi bao vé quyén va loi ich hop phap
ctia nguyén don dé nghi Hoi dong xét xtr chap nhan khang cao ctia nguyén don,
khong chap nhan khang co cta bi don

Bi don dé nghi Hoi dong xét xtr phiic thAm chap nhan khang céo cta bi
don. Pé nghi Hoi dong xét xir xem xét trong thoi gian bao hanh cong trinh
nguyén don da khong thuc hién nghia vu bao hanh, bi don da phai thué cac nha
thau khac vao sira chita bao hanh voéi tong s6 tién 1a 431.793.252 dong.

Dai di¢n Vign kiém sdt nhéin din thanh phé Ha Nji nhin xét va dé nghi:

- Vé tb tung: Toa an cap phac thim d3 tién hanh cac thi tuc t6 tung ding
phap luat. Cac duong su chip hanh day du cac quy dinh cta phap luat.

- Vé noi dung: Dé nghi Hoi dong xét xir chdp nhan mot phan khang céo cua
nguyén don, stra ban an so tham vé phan 14i cham tra sé tién chua thanh toan d6i
v6i hai hop dong s6 01/2014 va s6 01/2016 14 4.485.482.507 dong. Chap nhan
mot phan khang cdo cua bi don d6i véi yéu cau doi trir s tién 431.793.252 dong
la gid tr1 hu hong va phai stra chita trong thoi gian bao hanh cua nguyén don.
Ghi nhan sy ty nguyén cua nguyén don vé viéc ddi trir 431.793.252 df’)ng tién
sua chita cong trinh ma bi don da thué cac don vi khéc thi cong. Pinh chi xét xur
mot phan yéu cau khoi kién cta nguyén don vé viée budc bi don phai thanh toan
04 goi thau sira chita do nguyén don da rat phan yéu cau khoi kién nay tai phién
toa phuc tham. An phi: nguyén don, bi don dugc chap nhan mot phan khang cao
nén khong phai chiu an phi kinh doanh thwong mai phuc tham.

NHAN PINH CUA TOA AN:

Can clr vao cac ching cw, tai liéu do cac bén duong sy cung cap va Toa an
thu thap dugc trong qua trinh tién hanh té tung, sau khi da duoc tham tra cong
khai tai phién toa. Cin ctr vao két qua hoi va tranh tung tai phién toa, Hoi dong
xét xtr nhan thay:

[1] - V& thil tuc t tung:



Pon khang cdo cia Cong ty MT va don khang cao cua Cong ty B dugc nop
trong thoi han luat dinh va da ndp tién tam ung an phi phuc tham nén hop I¢.

- V& quan hé phép luat va thim quyén giai quyét:

Tranh chap gitta Cong ty MT véi Cong ty B phat sinh tir hop dong xay
dung, nén dugc xac dinh la tranh ché\p kinh doanh thuong mai.

Bi don Cong ty B co6 dia chi tai phé HDBD, phuong ND, quan b, thanh
phd Ha Noi, nén Toa an nhan dan quin DD, thanh phé Ha Noi giai quyét vu an
theo trinh ty so thim 14 dung tham quyén.

[2] — Xét toan bd ndi dung khang cao ctiia nguyén don va ndi dung khang
cao cua bi don, HO1 déng x¢ét xr nhan théy nhu sau:

Ngay 01/10/2014, Cong ty B va Doanh nghiép MT (nay la Céng ty MT) da
ky két Hop dong thi cong x4y dung cong trinh s6 01/2014/HDTCXD-BOT19 vé
viéc thi cong goi thau: XLO01 thi cong Km17+027 - Km214+00 thudc du an dau
tu xdy dyng cong trinh cai tao, ning cip Qudc 16 19 doan Kml7+027 -
Km50+00 trén dia phén tinh Binh Dinh va doan Km108+00 — Km131 + 300 trén
dia phan tinh Gia Lai theo hinh thirc hop dong BOT. Ngay 31/07/2015 hai bén
ky két phu luc hop dong sd 02; Ngay 08/10/2016 hai bén ky phu luc hop dong
s6 03; Ngay 09/6/2017 hai bén ky phu luc hop ddng s6 04. Toéng gia tri hop
ddng va cac phu luc hop ddng sau khi diéu chinh 1a: 76.395.967.500 dong. Cong
ty B da thanh toan so tién: 70.403.110.000 dong. SO tién con lai chua thanh toan
1a: 5.992.857.500 dong.

Ngay 06/01/2016 Coéng ty B va Doanh nghiép MT ky két Hop dong thi
cong xdy dung cong trinh s6 01/2016/HDTCXD-BOT19 thi céng phan khéi
luong cat giam thudc goi thau XL12A: Thi cong KM17+027 — KM50+00 thudc
du an dau tu xay dung cong trinh cai tao, nang cap qudc 16 19 doan KM17+027
— KM50+00 trén dia phan tinh Binh Pinh va doan KM108+00 — KM131+300
trén dia phan tinh Gia Lai theo hinh thirc hop dong BOT. S6 tién Cong ty B da
thanh toan la: 1.610.411.000. S6 tién Cong ty B con phai thanh toan la:
153.108.000 dong.

An so tham xac dinh bi don con ng nguyén don sd tién ctia hop dong sb
01/2014 va cac phy luc hgp dong kém theo 14 5.992.857.500 dong va hop dong
s6 01/2016 1a 153.108.000 ddng va budc bi don phai thanh toan cho nguyén don
la c6 can ctr.

Péi véi khang cdo ciia nguyén don vé viéc yéu cau bi don phai tra tién 1ai
ctia s6 tién ng gdc trong hai hop dong sd 01/2014 va s6 01/2016, Hoi dong xét
xtr thdy: Sau khi Cong ty MT thi céng xong cac cong trinh theo hop dong sb
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01/2014 va sb 01/2016. Cac bén da ky bién ban nghiém thu cong trinh dua vao
st dung v&i thoi han bdo hanh 1a 42 thang. Trong thoi gian bao hanh, cac cong
trinh trén da xay ra sy cd hong hoéc can phai sira chita va di duoc bi don thong
bao cho nha thau biét dé bao hanh cong trinh, nhung nguyén don khong thuc
hién viéc bao hanh coéng trinh, vi pham céc Diéu 34, Piéu 35 Nghi dinh $6
15/2013/ND-CP ngay 06/02/2013 caa Chinh phu quy dinh vé quan 1y chat luong
cong trinh xdy dung, nén Cong ty B phai thué cac don vi khac dén stra chita
khic phuc véi téng gia tri 1 431.793.252 dong. Tai phién tda hom nay, nguyén
don cling ddng ¥ dbi trir sb tién nay vao khoan no gdc ma Cong ty B chua thanh
toan cho Cong ty MT. Nhu vay, Cong ty MT da vi pham nghia vu bao hanh
trong hop dong. Chinh su vi pham nay caa Cong ty MT khién Cong ty B chua
thanh toan hét sb tién con lai nén an so tham khong budc Cong ty B phai tra
khoan tién 13i do cham thanh toan cho Cong ty MT 1a c6 cin ctr, nén khong chap
nhan ndi dung khang cao nay cua Cong ty MT.

Tai phién toa hom nay, nguyén don xin rat mot phan khang cdo va mot
phan yéu cau khai kién va dugc bi don chip nhan d6i v6i: Hop dong kinh té s6
01/2016/HPKT-SC ngay 10/3/2016: Tong gia tri hop dong sau diéu chinh 1a
3.950.926.000 ddng; Hop dong kinh té sb 02/2016/HPKT-SC ngay 16/3/2016:
Tong gia tri hop dong sau diéu chinh 13 2.547.353.000 dong; Hop dong kinh té
s6 03/2016/HPKT-SC ngay 20/3/2016: Tong gia tri hop dong sau diéu chinh 1a
1.136.096.000 dong; Stra chita phan géi thau XL02 ctia PT: Phiéu gia thanh
toan theo don thanh toan 13 1.859.218.000 dong. Nén dinh chi xét xur doi véi
phan yéu ciu nay ctia nguyén don.

Ghi nhan su tu nguyén cia nguyén don vé viée ddi trr sb tién ma Cong ty
B d3 thué nha thau khac thuc hién cong tac stra chira bdo hanh cong trinh vi
tong chi phi stra chita 1a 431.793.252 dong.

Tt nhitng phan tich trén, can budc bi don phai thanh toan cho nguyén don
tong so tién 1a: 5.992.857.500 dong + 153.108.000 dong - 431.793.252 dong =
5.714.172.248 dong.

Bac cac y€u cau khac cua cac duong su.

An so thdm khong tuyén: “Ké tir ngdy c6 don yéu cau thi hanh an cua
ngudi dugc thi hanh an (ddi v6i cac khoan tién phai tra cho ngudi duoc thi hanh
an) cho dén khi thi hanh an xong, bén phai thi hanh 4n con phai chiu khoan tién
141 ctia sO tién con phai thi hanh an theo murc 13i suat quy dinh tai Piéu 357, Piéu
468 cua B0 luat Dan sy nam 2015, trur truong hop phap luat c6 quy dinh khac”
1a thiéu s6t, nén sira lai.



Tu nhitng phan tich trén va theo dé nghi cua dai dién Vién kiém sat nhan
dan thanh phd Ha Noi, Hoi dong xét xtr chdp nhan mot phan khing céo cia
Cong ty MT, chip nhian mot phan khang céo ctia Cong ty B, sira ban an so tham.

V& 4n phi: Do stra an so thim, nén Cong ty MT va Cong ty B khéng phai
chiu 4n phi kinh doanh thuong mai phiic tham.

Tur nhitng nhdn dinh trén.
Can ci Diéu 308 cua Bo luat T6 tung dan su
QUYET PINH

Ap dung Diéu 30; Piéu 37; Diéu 38; Piéu 148 ciia Bo luat T tung dan su

Ap dung DPiéu 385; Piéu 398; Picu 401; Dicu 403; Piéu 357; Piéu 440;
Piéu 472; Diéu 688 ciia Bo luat Dan su

Ap dung Diéu 107; Diéu 108; Diéu 139; Diéu 141; Piéu 144 cua Luat Xay
dyung

Ap dung Biéu 306 cta Luat Thuong mai;

Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
cua ny ban thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop,
quan 1y va sit dung an phi va 1€ phi Toa an.

Xir:

- Chap nhan mot phan khang co ciia Cong ty MT

- Chap nhan mot phan khang cdo ctiia Cong ty B

- Stra ban an kinh doanh thuong mai so tham s6 123/2023/KDTM-ST ngay
26/10/2023 ctia Toa 4n nhan dan quan PP, thanh phé Ha Noi:

1. Chap nhan mot phan yéu cau khéi kién cua Cong ty MT dbi véi Cong ty
B.

2. Budoc Cong ty B phai thanh toan tra Cong ty MT tong s tién 1a
5.714.172.248 dong

Ké tir ngay c¢6 don yéu cau thi hanh an cta nguoi duoc thi hanh an (d6i voi
cac khoan tién phai tra cho nguoi duoc thi hanh 4n) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con phai thi
hanh 4n theo muc 13i suét quy dinh tai Piéu 357, Piéu 468 cua Bo luat Dan sy
nam 2015, trir truong hop phap luat c6 quy dinh khac.

3. Pinh chi xét xir mot phan yéu cau khoi kién cua Cong ty MT d6i voi 04
6i thau: goi thau 01/2016/HPKT-SC ngay 10/3/2016; gdi thau 02/2016/HDKT-
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SC ngay 16/3/2016; g6i thau 03/2016/HDKT-SC ngay 20/3/2016; goi thau
(khong c6 hop dong) ma nguyén don yéu cau thanh toan 1.859.218.000 dong.

4. V¢ &n phi so tham

- Hoan tra Cong ty MT 61.800.000 ddng tam g an phi (d4 ndp) theo Bién
lai thu tam @ng an phi, 1& phi Toa an s6 0015519 ngay 28/01/2021 tai Chi cuc
Thi hanh an dan sy quan DD, thanh phé Ha Noi

- Cong ty B phai chiju 113.714.172 ddng an phi kinh doanh thuong mai so
tham.

5. V& an phi phuc tham:

- Hoan tra Cong ty MT s tién 2.000.000 ddng tam tng an phi (d3 nop)
theo Bién lai thu tam tng an phi, 1& phi Toa an s6 0019090 ngay 17/11/2023 tai
Chi cuc Thi hanh an dan su quan PP, thanh phd Ha Nbi

- Hoan tra Cong ty B s6 tién 2.000.000 dong tam mg 4n phi (d3 ndp) theo
Bién lai thu tam wng an phi, I& phi Toa an s6 0019089 ngay 17/11/2023 tai Chi
cuc Thi hanh an dan sy quan DD, thanh ph6 Ha Noi

Truong hop Ban an, Quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyeén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoic bi cudng ché thi hanh 4n theo quy dinh tai Biéu 6, Piéu 7 va
Piéu 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Biéu 30 Luat thi hanh an dan sy

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan:

“VKSND tp Ha Noi: TM. HQI PONG XET XU PHUC THAM

- CCTHADS quén PP, tp Ha Noi; Tham phan - Chi toa phién toa
- TAND quan D, tp Ha Noi;

- Cac duong su;

- Luu Hd so vu an.

Nguyén Thai Son
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