TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THUAN AN Poc 1ap — Tw do — Hanh Phic
TINH BINH DUONG
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Thi cong xay dung”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THUAN AN, TINH BINH DUONG

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phén - Chii toa phién toa: Ba V6 Thi Thu Thao
Cdc Hoi tham nhén dan: Ba Lé Thi Nguyét

Ba Tran Ngoc Phuong

- Thu Ky phién toa: Ong Thai Vuong Triéu — Thu ky Toa 4n nhan dan
thanh pho Thuan An, tinh Binh Duong

- Dai dién Vién kiém sdt nhéin dan thanh phé Thudn An, tinh Binh
Duwong tham gia phién toa: Ba Mai Thi Nam - Kiém sat vién.

Vao céac ngay 18, va 24 thang 7 nam 2024, tai Tru s¢ Toa an nhan dan thanh
phé Thuan An, tinh Binh Duong, tién hanh xét xir so thim cong khai vu 4n thy 1y
sO: 41/2024/TLST-KDTM ngay 08 thang 4 nim 2024 vé: “Tranh chap hop dong thi
cong xdy dung” theo Quyét dinh dwa vu an ra xét xir sb: 24/2024/QDXXST —
KDTM ngay 11 thang 6 ndm 2024 gifta cac duong su:

- Nguyén don: Cong ty cb phan X; dia chi: S6 A L, phuong A, quan B, Thanh
pho Ho Chi Minh.

Dai dién hop phap cua nguyén don 6ng L& Thé A, sinh ndm 1976; dia chi: G
duudng N khu dén cu P, t6 C, khu G, phuong P, thanh phé T, tinh Binh Duong, la
dai dién theo iy quyén, c6 mit.

- Bi don: Cong Ty TNHH K; dia chi tru s¢: P - Toa nha Saigon Trade C, s6 C
T, phuong B, Quan A, Thanh phé H6 Chi Minh, vang mat.

NOI DUNG VU AN:

~ Trong don khoi kién ngdy 22/11/2023 qua trinh t0 tung va tai phién toa so
tham, dai dién nguyén don trinh bay:

Ngay 30/3/2020, Céong ty c6 phan X va Cong ty TNHH K c6 ky Hop dong thi
cong xay dung s6 300320/HDXD/KPD-SC5 ngiy 30/3/2020. Theo d6, Cong ty
TNHH K 14 chii d4u tu dy 4n: Khu nha & cao tang E - T, toa lac tai phuong L, thanh
phd T, Binh Duong. Noi dung: Cong ty TNHH K giao cho Cong ty ¢6 phan X thi
cong goi thau phan khung bé tong cot thép tur tang 1 dén mai voi tong gia tri hop
dong 1a: 71.884.039.890d (Bay muoi mot ty tim trim tam muoi bdn triéu khong



tram ba muoi chin ngan tdm tram chin muoi déng). Sau khi ky hop dong, Cong ty
0 phan X tién hanh thi cong dén ngay 29/4/2021 thi hoan thanh. Ngay 15/12/2021,
hai bén Cong ty lap Bang téng hop gia tri quyet todn trong d6 bao gom gid tri phat
sinh va thdng nhat xac dinh nhu sau: Tong gia tri quyét toan 72.453.658.104 dong;
Gia tri phai thanh toan 68.830.975.199 dong (d3 trir 5% bao hanh); Gi4 tri 43 thanh
toan 58.714.440.853 d6ng. Gia tri con lai chua thanh toan 10.116.534.346 dong.
Sau khi hai bén ky ho so quyét toan, Cong ty c¢b phan X d3 nhiéu 1an giri vin ban
nhic ng va doi ng nhung Cong ty TNHH K khong 6 dong thai thanh toan ng. Do
d6, Cong ty cd phan X khai kién yéu cau Toa an giai quyét nhimg van dé sau:

~ Budc Cong ty TNHH K phai c6 nghia vu thanh toan cho Céng ty Cb phan X
sO tién con lai chua thanh toan la: 10.116.534.346d (Muoi ty mot tram muoi sau
tri¢u nam tram ba muoi bon ngan ba tram bon muoi sau dong).

S tién 1ai cham thanh toan tam tinh tir ngay 15/01/2022 dén ngay 15/11/2023
(22 thang) véi muc 13i suat 18%/mam ddi véi sb tién 10.116.534.346 dong la:
10.116.534.346d0ng x 22 thang x 18%/mam = 3.338.456.334d (Ba ty ba trim ba
muoi tam triéu bdn trim nim muoi sau ngan ba trim ba muoi bon dong).

S6 tién phat cham thanh toan tam tinh tr ngay 15/01/2022 dén ngay
15/11/2023 (22 thang) v6i mirc phat 0,75%/thang ddi véi sb tién 10.116.534.346
dong 1a: 10.116.534.346dong x 0,75%/thang x 22 thang = 1.669.228.167d (Mot ty
sdu tram sau muoi chin tri¢u hai trdm hai muoi tim ngan mot tram sau muoi bay
dong).

Khoén phi bao hanh céng trinh 5%, véi s tién 1a 3.622.682.905d (Ba ty séu
tram hai muoi tri€u sau tram tam muoi ngan chin tram 1é nam dong).

Tong cong Cong ty co phan X yéu cau Cong ty TNHH K phai co nghia vu
thanh toan s6 tién 18.746.901.752d (Muoi tam ty bay tram bon muoi sdu triu chin
tram & mdt ngan bay trdm ndm muoi hai dong).

Chitng cir nguyén don cung cdp gdm Gidy dang ky doanh nghiép Céng ty cé
phéan X (ban sao); Hop dong thi cong xdy dung so 300320/HDXD/KDD-SC5 kem
theo Phy cdc Phy luc (ban pho t6 co ddu treo cua Cong ty co 5 phan X); H6 so quyét
toan (ban phé t6 c6 ddu treo ciia Cong ty c6 phdn X); Sao ké chwng tie thanh todn
tir ngdn hang (ban phé 16 c6 dau treo ciia Cong ty o phan X) T xdc nhdn cong no
ngay 14/02/2023 (bin phé té ¢é ddu treo ciia Cong ty cé phan X).

Sau khi thy Iy vu 4n Toa an da tong dat cic vian ban t6 tung theo quy dinh
phap luat cho bi don Cong ty TNHH K, nhung nguoi dai dién theo phap luat cua bi
don khong dén Toa dé lam viéc, hoa giai; khong ndp ban ty khai va khong cung
cap tai liéu, chimg cir cho Toa an.

Tai phién toa dai dién hop phap cua nguyén don gitt nguyén yéu cau khoi
kién, dong thoi yéu cau Toa an xem xét tinh 13i dén thoi diém xét xir (101 v&1 muc
15 suat cham thanh toan tir 18%/nam thanh 13%/nim, cu thé: Yéu cau Cong ty
TNHH K thanh toan tong cong sb tién 19.303.311.140 dc‘sng; trong do:

S6 tién con lai chwa thanh toan ctia hop dong la: 10.116.534.346d (Muoi ty
mot trdm mudi sdu tri¢u ndm tram ba muoi bon ngan ba tram bon muoi sau dong).
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S tién 13i cham thanh toan tinh tir ngay 15/01/2022 dén ngay 15/7/2024 (30
thang) v6i muc 13i suat 13%/mnam doi véi sd tién 10.116.534.346 dong la:
10.116.534.346d0ng x 30 thang x 13%/nam = 3.287.873.662d (Ba ty hai trim tam
muoi bay triéu tim trim bay muoi ba nghin sau trim sau muoi hai dong).

S tién phat cham thanh toan tam tinh tir ngay 15/01/2022 dén ngay 15/7/2024
(30 thang) v6i muc phat 0,75%/thang dbi voi sb tién 10.116.534.346 dong la:
10.116.534.346d0ng x 0,75%/thang x 30 thang = 2.276.220.227d (Hai ty hai trim
bay muoi sau triéu hai trim hai muoi nghin hai trim hai muoi bay dong).

Phi bao hanh cong trinh 5%, véi s6 tién 1a 3.622.682.905d (Ba ty sau trim hai
muoi hai tri¢u sdu tram tdm muoi hai ngan chin tram 1é nam dong).

Kiém sat vién tham gia phién toa phat biéu:

+ V& viéc tuan theo phép ludt caa Tham phan, Hoi ddng xét xtr va Thu ky Toa
an: Tham phan dugc phan cong thu 1y, giai quyét vy an di thuc hién ding, day du
cac quy dinh tai Diéu 203 cua B6 luét to tung dan sy nim 2015. Tai phién toa, Hoi

dong xet xur, Thu ky phién toa dé tuan thu ding cac quy dinh ctia Bo luat T tung
dan su vé xét xur so tham.

+ V& viéc chip hanh phap luat ctia ngudi tham gia t6 tung: Nguyén don da
thuc hién ding quyén va nghia vu ctia minh theo cac Piéu 70,71 cua B luat td
tung dan sy nam 2015. Péi véi bi don chua thuc hién dang quyén va nghia vu dugc
quy dinh tai Biéu 70, 72 Bo luat t6 tung dan sy.

+Y kién vé viéc giai quyét vu an: Theo don khoi kién nguyén don yéu cau
tam tinh 1ai va phat hop dong dén thoi diém nop don, dong thoi tiép tyc tinh den
thoi diém xet Xur so thim. Tai phién toa dai dién hop phép cua nguyén don yéu cau
tinh phan tién 13i va phat vi pham hop dong dén thoi diém xét xir 1a phi hop nén c6
co s& chap nhan.

Déi véi mirc 13i suat nguyén don co thay ‘d(;)i tir 18%/nam thanh 13%/nam, day
1a sy tu nguyén cua nguyén don dé nghi Hoi dong xét xtr xem xét theo quy dinh.

+ Nhiing yéu cau, kién nghi dé khic phuc vi pham vé t6 tung: Khéng co.
NHAN PINH CUA TOA AN:
[1]. Vé t6 tung:

[1.1] Vé quan hé phap luat: Ngay 30/3/2020, Cong ty ¢ phan X va Cong ty
TNHH K c6 ky Hop dong thi cong xay dung s6 300320/HDXD/KPD-SC5 dé thi
cong Khu nha ¢ cao tang E - T, toa lac tai phuong L, thanh pho T, Binh Duong.
Ngay 15/12/2021 céc bén ky hd so quyét toan xac dinh sb tién con no. Ngay
14/02/2023 céc bén da c6 thu xac nhan cong ng phai thu, phéi tra. Tuy nhién Cong
ty TNHH K khong thyc hién nghia vu thanh toan. Do do, Cong ty co phan X tién
hanh khai kién. Nhu vay, quan hé phap luat 1a “Tranh chap hop dong thi cong xay
dung”.

[1.2] V& tham quyen giai quyet Yéu cau khoi kién ctua Cong ty cb phan X la
loai viée thudce thAm quyén giai quyét ciia Toa 4n (quy dinh tai Khoan 1, Diéu 30
ctia BO luat tb tung dan sy nam 2015). Do cong trinh xay dung toa lac tai phuong
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L, thanh phd T. Cin ct quy dinh Diém b Khoan 1 Piéu 35, Piém g Khoan 1 Diéu
40 cua B0 luat to tung dan sy nam 2015.

[1.3]. Vé viéc tham gia phién toa cia dwong sy: Do bi don da dugc trigu tap
hop 1€ 1an thr hai nhung vang mat. Can cur quy dinh tai dlem b Khoan 2 Biéu 227
B luat t6 tung dan sy nam 2015, hoi dong xét xtr xét xir vang mit bi don.

_ [2]- No1 dung tranh chap: Nguyén don khoi kién yéu ciu bi don thanh toan sd
tién 19.303.311.140 dong (Muoi chin ty ba tram I¢ ba tri€u ba tram mud6i mot nghin
mot tram bon muoi dong), trong do:

S tién con lai chua thanh todn cua hop dong 1a: 10.116.534.346d (Muoi ty
mot tram mudi sdu tri¢u nam tram ba muoi bon ngan ba tram bon muoi sau dong).

S tién 14i cham thanh toan tinh tir ngay 15/01/2022 dén ngay 15/7/2024 (30
thang) véi muc 13i suat 13%/mnam ddi véi sd tién 10.116.534.346 dong la:
10.116.534.346d0ng x 30 thang x 13%/nam = 3.287.873.662d (Ba ty hai trim tam
muoi bay triéu tam trim bay muoi ba nghin sau trim sau muoi hai dong).

S tién phat cham thanh toan tam tinh tir ngay 15/01/2022 dén ngay 15/7/2024
(30 thang) v6i muc phat 0,75%/thang d6i véi sb tién 10.116.534.346 dong la:
10.116.534.346d0ng x 0,75%/thang x 30 thang = 2.276.220.227d (Hai ty hai trim
bay muoi sau triéu hai trim hai muoi nghin hai trim hai muoi bay dong).

Phi bao hanh céng trinh 5%, véi s6 tién 1 3.622.682.905d (Ba ty sau tram hai
muoi hai tri¢u sdu tram tdm muoi hai ngan chin tram 1é nam dong).

[2.1] Béi v6i hop dong thi cong xdy dung: Ngay 30/3/2020 gitra Cong ty co
phan X va Cong ty TNHH K co ky hop dong thi cong xiy dung sb
300320/HDXD/KPD-SC5, ndi dung Cong ty cd phan X tién hanh thi céng phan
khung BTCT tir ting 1 dén mai d6i voi cong trinh khu nha & cao tang E - T - tinh
Binh Duong. Nhu vay, hop dong dugc ky két dung y chi cua cac bén, khong vi
pham diéu cim, khong trai dao dirc x4 hoi, hop dong nay 1a hop phap, cac bén da
thue hién hop dong nén phat sinh hiéu lyc. Do d6 khi ¢ tranh chap, Toa an cin ctr
hop ddng thi cong xay dung s6 300320/HDXD/KPD-SC5 ngay 30/03/2020, Lut
x@y dung nam 2014 va cac thong tu, nghi dinh c6 lién quan trong hoat dong xay
dung dé giai quyét.

[2.2] V& yéu cau ddi véi sb tién 10.116. 534.346d chua thanh toan theo hop
dong Xet, ngay 15/12/2021 dai dién Cong ty cd phan X va dai di¢n Cong ty TNHH
K tién hanh ky xac nhan bang tong hop gia tri quyét toan. Nhu vay, khi cac bén ky
xac nhan bang tong hop gia tri quyét toan cé nghia rang céc bén da thong nhat gia
tri phai thanh toan cho hop dong la 68.830.975.199 dong. Coéng ty TNHH K da
thanh toan cho Céng ty c¢b phan X véi so tién 55.091.757.948 dong (chua bao gdm
5% gia tri bao hanh cong trinh). S6 tién con lai chua thanh toan cua hop dong la
10.116.534.346 dong. Ngay 05/4/2022 Coéng ty c6 phan X c0 van ban sO
102/2022/CV — SC5 gui Cong ty TNHH K, V/v: dé nghi cung cap hd so thiét ke
ban v& va thanh toan dit diém coéng ng ton dong, dong thoi tai van ban sb
94/2023/CV-SC5 ngay 24/3/2023 Cong ty c6 phan X yéu cau Cong ty TNHH K
thanh toan s6 tién con no 10.116.534.346 dong. Ngoai ra, ngay 14/02/2023 dai dién
Cong ty c¢b phan X va dai dién Cong ty TNHH K c6 thu x4c nhan cong no phai thu,
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phai chi vé6i sb tién 13.739.217.251 dong, trong d6 no con lai 1a 10.116.534.346
déng va 5% gia tri bao hanh cong trinh twong dwong 3.622.682.905 dong. Tuy
nhién, Cong ty TNHH K da khong thanh toan la vi pham nghia vu thanh toan theo
quy dinh tai Diéu 6 va Piéu 7 Hop df)ng thi cong xay dung va khoan 2 Piéu 112
Luat xay dung. Do do, Cong ty co phan X khai kién yéu cau Cong ty TNHH K
thanh toan sd tién con no 10.116.534.346 ddng theo hop dong thi cong xdy dung sb
300320/HDXD/KPD-SC5 ngay 30/03/2020 13 ¢6 can ¢t chap nhan.

[2.3] Vé thoi gian thanh toan tién 13i tir ngay 15/01/2022 dén ngay 15/7/2024
(30 thang). Xeét, ngay 15/12/2021 dai dién Cong ty cd phan X va Cong ty TNHH K
da ky xac nhan bang tong hop gié tri quyét toan. Can cir diém 6.2 Diéu 6 va diém
7.1 Piéu 7 cua hop dong, quy dinh bén A sé& phai thanh toan cho bén B 95% gia
tri hop dong va cac khoan khau trir khac... Nhu vay, sau ngay 22/12/2021 da
phat sinh nghia vu cua Cong ty TNHH K vé thanh toan tién 13i. Tuy nhién, Cong
ty ¢6 phan X yéu cau tinh 13i tir 15/01/2022 dén ngay 15/7/2024 (30 thang) 1a c6
loi cho bi don nén hoi dong xét xir chap nhan.

[2.3.1] V& véi mirc 131 sudt 13%/nam tuong dwong sb tién 13i 3.287.873.662d
(Ba ty hai tram tdm muo1 bay tri€u tdm tram bay muoi ba nghin sdu tram sau muoi
hai dong): Can ctt vao Piéu 146 Luat xay dung thi bén giao thau (chu dau tw)
phai boi thudng cho bén nhan thau trong trudng hop bén giao thau cham thanh
toan theo thoa thuén trong hop ddng. Can ctr Piéu 43 Nghi dinh 37/2015/ND-CP
ngay 22/4/2015 quy dinh trach nhiém do vi pham hop dong xay dung theo d6
“Truong hop, bén giao thau thanh todn khéng ding thoi han va khéng day di
theo théa thudn trong hop dong thi phdi béi thuong cho bén nhdn thdu theo ldi
sudt qud han do ngdn hang thiwong mai noi bén nhdn thau mé tai khoan thanh
todn céng bé tiwong iing véi cdc thoi ky chdm thanh todn. Ldi chdm thanh todn
dwoc tinh tir ngay dau tién chdm thanh todn cho dén khi bén giao thau da thanh
todn ddy di cho bén nhdn thau, trir truong hop cdc bén cé théa thudn khdc”.
Nhu vy Cong ty TNHH K phai ¢ trach nhiém thanh toan tién 13i trén s tién
cham tra theo 14i suat no qua han ciia Ngan hang TMCP C1 — Chi nhéanh C2,
Quan C, Thanh phdé H6 Chi Minh noi Cong ty co phan X mé tai khoan thanh
toan theo cong van so 834/CV-CN3-TH ngay 24/7/2024, cu thé: Trung binh lAi
suat ng qua han tir nim 2022 dén thang 7/2024 cua Ngan hang TMCP C1 — Chi
nhanh C2, Quéan C, Thanh phé Ho Chi Minh tur 16,5% /nam dén 21%/nam. Nhu
vay, viéc nguyén don yéu cau lai suit 13%/nam cho toan bd phan nghia vu véi
sO tién 1ai 3.287.873.662d (Ba ty hai trim tdm muoi bay tridu tam trim bay muoi
ba nghin sdu trdim sau muoi hai ddng) 1a c6 loi cho bi don nén Hoi dong xét xur
chap nhan.

[2.4] V& yéu cau phat vi pham do chdm thanh toan tam tinh tir ngay
15/01/2022 dén ngay 15/7/2024 (30 thang) v4i mirc phat 0,75%/thang ddi véi sb
tién 10.116.534.346 dong, cu thé: 10.116.534.346d0ng x 0,75%/thang x 30 thang =
2.276.220.227d (Hai ty hai tram bay muoi sau tri¢u hai tram hai muoi nghin hai
tram hai muoi bay ddng). Xét, Theo quy dinh tai diém 10.4 Diéu 10 cta hop dong
phat vi pham do cham thanh toan, Piéu 301 Luat Thuong mai ndm 2005dinh vé
murc phat vi pham nhu sau: “Mitc phat doi véi vi pham nghia vu hop dong hodc
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téng mirc phat déi véi nhiéu vi pham do cdc bén théa thudn trong hop dong,
nhung khong qua 8% gia tri phan nghia vu hop dong bi vi pham, trir truong hop
quy dinh tai Piéu 266 ciia Ludt nayGia tri nghia vu Cong ty TNHH K vi pham
chua thanh toan 1a 10.116.534.346 dong dugc tinh sau 30 ngdy ké tir ngdy céc
bén ky xdc nhan bang gia tri quyét toan ngay 15/12/2021. Do dé, Céng ty co
phan X yéu cau tinh tir 15/01/2022 dén ngay 15/7/2024 la phu hop nén Hoi dong
xét xtr chdp nhan. Riéng muc phat Cong ty c¢d phan X yéu cau tinh 0,75%/thang
1a chua phu hop, chi ¢6 cin cir chap nhan mic phat vi pham theo quy dinh tai
Piéu 301 Luat thuong mai la 8%/nam twong duong 0.667%/thang. Nhu vy yéu
cau phat hop ddng cua Coéng ty c6 phan X duogc tinh nhu sau: 10.116.534.346
dong x 30 thang x 0,667%/thang = 2.024.318.522 d6ng. Do do, chi c6 can cu
chip nhan mot phan yéu cau phat vi pham hop dong ctia Cong ty c6 phan X d6i voi
Cong ty TNHH K. Khong chap nhan mot phan phat vi pham cta Cong ty ¢d phan
X 142.276.220.227 ddng - 2.024.318.522 dong = 251.901.705 ddng.

[2.5] V& yéu ciu thanh toan 5% phi bao hanh cong trinh, voi sb tién 1a
3.622.682.905 ddng. Xét, can cir diém 9.1 Piéu 9 ctia hgp dong quy dinh thoi gian
bao hanh, thoi gian bao hanh la 24 thang ké tr ngay nghiém thu ban giao cong trinh
dua vao st dung. Can ctr bang téng hop quyét toan ngay 15/12/2021, cong van 50
376/2021/CV —SC5 ngay 14/12/2021, céng van so 102/2022/CV — SC5 ngay
05/4/2022, cong van 108/2022/CV-SC5 ngay 26/4/2022, cbéng vin sb
189/2022/CV-SC5 ngay 08/6/2022... Cong ty ¢d phan X yéu cau Cong ty TNHH K
phdi hop cung cip toan bd ho so thi cong cho Cong ty c¢b phan X dé thyc hién viéc
nghiém thu ban giao cong trinh nhung cdng ty TNHH K khong thuc hién. Nhu vy,
16i lam cho viéc nghiém thu ban giao cong trinh thudc vé Cong ty TNHH K. Can
cr bang tong hop gia tri quyét toan thi cong trinh di hoan thanh tr ngay
15/12/2021. Theo bién ban xem xét tham dinh tai chd thé hién cong trinh da duoc
dua vao st dung. Nhu vay, tinh dén ngay khai kién 22/11/2023 qua thoi gian 24
thang theo quy dinh bao hanh. Do d6, yéu cau khdi kién cia Cong ty c¢6 phan X vé
viéc bugc Cong ty TNHH K thanh toan 5% phi bao hanh tuong duong
3.622.682.905 d6ng 1a c6 can cr chap nhan.

Tt nhan (;ﬁnh‘trén CQ CO SO chép nhan mot phﬁn yéu cau khoi kién cua nguyén
don Cong ty co phan X doi voi Cong ty TNHH K.

Vé an phi: Cong ty TNHH K phai chiu an phi cho yéu cau ciia nguyén don
dugc HO1 dong xét xur chap nhan.

~ Cong ty ¢ phan X phai chiu 4n phi cho yéu cau khong duoc Hoi dong xét xir
chap nhan.

Boi cac I€ trén;
QUYET PINH
Can ctr vao:

- Khoén‘l Piéu 305 Piém b Khoén 1 Di‘éu 35; Diém a Khoép 1 biéu 39;
Diéu 147; biéu 159; bicu 160; Diéu 161; Dieu 200, biu 227, Diéu 266; Diéu
271 va biéu 273 cua B luat to tung dan sy;
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- Piéu 142 B6 luat dan su 2015.
- biéu 112, 123, Diéu 144 va Diéu 146 Luat xay dyng nim 2014
- PBiéu 301 ctia Luat Thuong mai;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy
ban Thudng vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

1. Chip nhan mot phan yéu cau khoi kién cua nguyén don Cong ty cb phan
X do6i véi bi don Cong ty TNHH K vé viéc “Tranh chap hop dong thi cong xay
duﬂg97

- Bugc Cong ty TNHH K c6 nghia vy thanh toan cho Céng ty c6 phan X
gia tri khdi luong thi céng con ng theo hop dong thi cong xay dung sO
300320/HDXD/KPD-SC5 ngay 30/03/2020 1a 10.116.534.346 dong (1).

- Budc Cong ty TNHH K phai thanh toan cho Cong ty c6 phan X phi bao
hanh céng trinh 3.622.682.905 dong (2).

- Budc Cong ty TNHH K phai thanh toan cho Cong ty c¢6 phan X tién 1ai
cham thanh toan 3.287.873.662 dong (3).

- Bugc CQng ty TNHH K phai thanh toan cho Cong ty 0 phan X phan phat
vi pham hgp dong do cham thanh toén 2.024.318.522 dong (4).

Tong cong Cong ty TNHH K phai c¢6 nghia vy thanh toan cho Cong ty co
phan X cac muc (1), (2), (3) va (4) s6 tién 19.051.409.435 dong (muoi chin ty,
khong tram ndm muoi mdt triéu, bén tram 1& chin nghin, bbn trim ba muoi lam
dong).

2. Khong chip nhan mdt phan yéu cau khéi kién ctia Cong ty ¢ phan X
doi voi Cong ty TNHH K vé yéu cau phat vi pham véi so tién la 251.901.705
dong.

Ké tir ngay ban an ¢ hiéu luc phap luat va co don yéu cau thi hanh 4n cta
nguoi duoc thi hanh an cho dén khi thi hanh an xong, néu nguoi phai thi hanh an
chm thi hanh thi phai tra thém tién 14i cta sb tién con phai thi hanh theo quy
dinh tai khoan 2 Diéu 468 B6 luat Dan sy nam 2015.

3. V& an phi: Cong ty co phan X phai chiu 12.595.085 dong an phi kinh
doanh thuong mai so thim duoc khau trir vao s tién 59.058.267 dong theo bién
lai thu tam Gng an phi, 1& phi Toa an s6 0001076 ngay 02/01/2024 cta Chi cuc
thi hanh 4n dan sy thanh phd Thuan An. Hoan tra cho Cong ty c¢6 phan X s tién
tam Ung 4n phi con lai 46.463.182 dong.

Cong ty TNHH K phai chiu 127.051.409 ddng an phi kinh doanh thwong
mai so' tham.

4. V& quyén khang cao: Nguyén don duoc quyén khang cdo ban an nay
trong thoi han 15 ngay, ké tir ngay tuyén an. Bi don c¢6 quyén khang céo ban an
trong thoi han 15 ngdy ké tir ngay nhan dugc ban an hodc duoc niém yét theo
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quy dinh phap luat.

Truong hop quyét dinh duoc thi hanh theo quy dinh tai Diéu 2, Luat thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luét thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su./.

TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Binh Duong;
- VKSND Tp. Thuan An;
- CCTHADS Tp. Thuan An;
- Cac duong su;
- Luu: Ho so vu én, VT.

Vo6 Thi Thu Thao



