TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tw do — Hanh phuc

Ban 4n s6: 540/2024/DS-PT
Ngay: 19 - 7- 2024
V/v Tranh chéap thira ké

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH
- Thanh phin Héi dong xét xir phiic thim gom cé:
Tham phan — Chii toa phién toa: Ong Pham Cong Muoi
Céc Tham phdan: Ong Vil Ptic Toan
Ba Nguyén Thi Thanh

- Thw ky phién téoa: Ong Dinh Thé Manh - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dai dién Vién Kiém sdt nhéan dan cép cao tai Thanh ph(’; Héo Chi Minh
tham gia phién toa: Ba Pham Thi Thanh Tuyét - Kiém sat vién.

Ngay 19 thang 7 ndm 2024, tai tru sé Toa 4n nhan dan cap cao tai Thanh
pho Ho Chi Minh, xét xtr phic tham cong khai vu 4n thu Iy s6 108/2024/TLPT-
DS ngay 21 thang 02 nim 2024 vé viéc “Tranh chap thira ké”.

Do Ban an dan su so tham so 1326/2023/DS-ST ngay 03 thang 8 nam 2023
cua Toa 4n nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 2173/2024/QDPT-DS
ngay 01 thang 7 nam 2024, gitra cac duong su:

1. Nguyén don: Ba Lé Thi S(chét)

Dia chi: G P, Phuong A, quan G, Thanh phé Ho Chi Minh
Nhirng nguoi thira ké quyén va nghia vu to tung cua ba S

1.1 Ba Lim Thu T(ving mat)

Dia chi: E T, phuong T, quan T, Thanh pho H6 Chi Minh

1.2 Ong Lim K(c6 mit)

Dia chi: 836 E.51 ST AVE VANCOUVER BC V5X 1ES5, Canada.
Dia chi lién hé: E T, phuong T, quan T, Thanh phé H6 Chi Minh
1.3 Ong Lim P (ving mit)

Dia chi: A, Phuong D, quan P, Thanh pho Ho Chi Minh

1.4 Ba Lim Thi Anh N (ving mat)



Dia chi: A Puong s6 A, phuong B, quan B, Thanh phd Ho Chi Minh
1.5BaLim A D1 (ving mit)

Dia chi: B N, Phuong H, quan P, Thanh ph6é H6 Chi Minh

1.6 Ba Lim Thi My L (ving mit)

Dia chi: C P, Phuong A, quan G, Thanh ph6é Ho6 Chi Minh

1.7 Ba Lim Thi Anh C(c6 mit)

Dia chi: C P, Phuong A, quan G, Thanh phé H6 Chi Minh

Dai1 dién theo uy quyén cua cac ong (ba) Lim Dat, Lim Thi Anh Nba Lim
Al D1Lim Thi1 My Lba L(c6 mat)

2. Bi don: Ong Lé Tan L1(chét)
Nhitng nguoi thira ké quyén va nghia vu to tung cua 6ng L1
2.1 Ong Lé Tan C1 (ving mat)
Dia chi: E C, L, NE FUSA.

2.2 Ong Lé Tan P (ving mit)

Dia chi: A, NE FUSA.

2.3 Ong Lé Tan B (ving mat)

Pia chi: A Yoa Kam D, NE FUSA.
2.4 Ong Lé Tan N1 (ving mat)
Dia chi: A Palmetto L, NE FUSA.
2.5 Ba Lé Thi Phi P1 (ving mit)
Dia chi: C S, USA.

Dai dién theo Uy quyén cua cac (6ng) ba Lé Tan C1Lé T1 PLé Tan BLé
Tan N1Lé T16(c6 mat)

Dia chi: A Chung cu D, A, Phuong A, Quan H, Thanh phd Ho6 Chi Minh
2.6 Ba Bui Thi H N2(B10 (ving mit)

Di1a chi: 5735 n.21 SNE Zip Code 68521, USA.

Dai dién theo iy quyén ciia ba N3(co miit)

Dia chi: A, phuong L, thanh ph6 T, Thanh pho Ho Chi Minh

3. Ngwoi c6 quyen loi, nghia vu lién quan:

3.1 Ba Lé Thi P2(chét).

Nhirng nguoi thira ké quyén va nghia vu t6 tung cua ba P2

3.1.1 Ong Lé Tan T2 (c6 mat)

Dai dién theo uy quyén: Ba Tang Thi K T4(c6 mit)



Cung dia chi: A, Phuong A, quan P, Thanh ph6é H6 Chi Minh
3.1.2 Ba Ho Thi Huong D T5(ving miit)

Dia chi: D H, Phuong G, quan B, Thanh ph6 H6 Chi Minh
3.1.3 Ong H6 Thu P3 (ving mit)

Dia chi: A, Phuong A, quan P, Thanh pho Ho Chi Minh

3.1.4 Ong H6 Xuan HI (ving mat)

Dia chi: D H, Phuong G, quan B, Thanh pho Ho Chi Minh
3.1.5 Ong Ho Pai P4 (ving mat)

Dia chi: I B, Phuong C, quan B, Thanh phé H6 Chi Minh

Dai dién theo Uy quyén cua ciac 6ng H6 T3 P3Ho6 Xuan HHo D P4Ba Ho
T(cO mat)

3.2 Ba Lé Thi Manh M (vang mit)

Dia chi: A ChemindelaB -P, T

Dai dién theo uy quyén: Ba Nguyén Thi Ngoc O

Dia chi: C T, Phuong H, Quan E, Thanh ph6é H6 Chi Minh
3.3 Ong Lé Tan T2 (c6 mat)

Dai dién theo uy quyén: Ba Tang Thi K T4(c6 mit)

Cung dia chi: A, Phuong A, quan P, Thanh ph6é H6 Chi Minh
3.4 Ba Tang Thi1 K T4(c6 mat)

3.5 Ong Lé Tan P5 (ving mit)

3.6 Ba Nguyén Thu T4 (ving mit)

3.7 Ong Lé Tan A2(c6 mit)

3.8 Ba Nguyén Thi L2 (ving mit)

3.9 Tré Lé Nguyén Hoang L3 (vang mit)

3.10 Tré Lé Nguyén Khanh N3 (vang mit)

Pai dién theo phap luat cia tré L3tré N3Ong Lé Tan A3 ba Nguyén Thi L2
(vang mat)

3.11 Ba Lé Kiéu U T7 (ving mit)

3.12 Ong Nguyén Hoai B1 (ving mat)

3.13 Tré Nguyén Lé Thién P6 (viang mat)

Dai dién theo phap luat cua tré Thién P60Ong Nguyén H2 Blva ba Lé Kiéu
U T7 (ving mat)

Dai dién theo uy quyén cuia cic ong (ba) Nguyén Thi L2Lé T5 P5SNguyén
Thu T Kiéu Uyén T Hoai B Tang Thi Kiéu T(c6 mat)



Cung dia chi: A, Phuong A, quan P, Thanh ph6é H6 Chi Minh
3.14 Ong H6 Thu P3 (ving mit)
Dia chi: A, Phuong A, quan P, Thanh pho Ho Chi Minh
Dai dién theo uy quyén: Ba Ho6 Thi Huong D T5(ving mit)
Dia chi: D H, Phuong G, quan B, Thanh pho Ho Chi Minh
3.15 Ong Ly Kim N2 H1(vang mit)
Dia chi: E N, Phuong D, quan P, Thanh phé H6 Chi Minh
3.16 Ong Ta Trong H3(ving mat)
Dia chi: C Dong Nai, Phuong A, Quan A. Thanh pho H6 Chi Minh
Nguwoi khang cédo: Ong Lé Tan Thanh

NOI DUNG VU AN:

Nguyén don — ba L& Thi S1 ¢6 nhiing nguor ké thira quyén va nghia vu to
tung la cac ong (ba) Lim Thu TLim KLLim Thi Anh NLim ALim Thi My LLim
Thi Anh C(cac dng, ba DPND1Lco ba C2 dién theo uy quyén) thong nhat trinh
bay:

NguE‘)Q gdc can nhgl A, Phuong A, quan P, Thanh ph6 H cua éng Lé Vin
B2 ba Nguyén Thi M1 d¢ lai. Nay nguyén don yéu cau chia thira ké cin nha A,
Phuong A, quan P, Thanh pho H vé1i phan di san cia ong L& Van B3 lai theo quy
dinh phap luat. Ong L& Van B4 nam 1987 va ba Nguyén Thi M1 nam 1996 co6
tat ca 04 (bon) nguoi con la cac ong (ba) Lé Thi SLé Tan L1Lé Thi P.

Doi voi di chue cia ba Nguyén Thi M2 2623 lap ngay 17/8/1989 tai
Phong C2vé viéc dé lai phﬁn tai san thudc quyén so htru cua ba M1trong can nha
A, Phuong A, quan P qua do1 cho ong Lé T1 L1phia nguyén don thtra nhan va
khong tranh chap d6i v6i phan tai san nay.

Yéu cau Toa an phat mii cin nha trén dé chia thira ké theo ky phan cho
cac duong su. Phia nguyén don xin nhan ki phan la tién.

D61 v6i yéu cau doc 1ap cua ba Tang Thi K T4phia nguyén don khong
dong ¥ voi so tién cong stre dong gop 10.000.000.000 dong, vi gia dinh ba T4da
& trong cin nha nay va da kinh doanh c¢6 loi nhuan cho dén nay, nén yéu cau can
trir co1 nhu la cong stre dong gop cua gia dinh ba T4bo ra.

Bi don — 6ng Lé Tan L3 c¢6 nhitng nguoi ké thira quyén va nghia vu to
tung 1a cac 6ng (ba) Bui Thi H N2Lé Tan C1Lé Tan PLé Tan BLé Téan NILé
Thi Ph1 Plda1 dién theo uy quyén cua cac ong (ba) CIPBNIP1la 6ng Nguyén
Vin T6 dién theo iy quyén cua ba N21a ba Bui Thi M3 T2thong nhat trinh bay:

Thong nhat véi 11 khai cia nguyén don vé nguon goc can nha A, Phuong
A, quan P, Thanh ph6 H6 Chi Minh va cac dong thira ké ctia dng B2va ba M4.
Phia bi don yéu cau chia thira ké can nha A, Phuong A, quan P, Thanh ph6 H véi
phan di san cua 6ng Lé Vin B3 lai theo quy dinh phéap luat, yéu cau duoc huong



phan tai san theo Di chuic ciia ba Nguyén Thi M5 lai cho éng L1 yéu cau Toa an
phat mai can nha dé chia thira ké theo ky phan cho cac duong su. Phia bi don
xin nhan ki phan 1a tién. Can nha A, Phuong A, quan P, Thanh pho H giai quyét
xong, khong c6 tranh chap trong vu an nay.

Nhitng nguo1 c6 quyén lot, nghia vu lién quan:

1. Ba Lé Thi P7 c6 nhitng nguoi ké thira quyén va nghia vu to tung 1a cac
ong (ba) L¢é Tan T Thi Huong Da T Thu P Xuan HHo6 D P4da1 dién theo uy
quyén cua 6ng Lé T1 T31a ba Tang Thi K T4dai dién theo ty quyén cua cic ong
(ba) P3HP41a ba H6 Thi Huong D T5

- Ba Tang Thi1 K T4trinh bay: thong nhat véi 101 khai cta nguyén don ve
nguodn goc cin nha A, Phuong A, quan P, Thanh phé Ho Chi Minh va cac dong
thira ké cua ong B2va ba Mlyéu cau chia thtra ké theo quy dinh phap luat doi
vo1 phan di san cua 6ng B2trong cin nha A, Phuong A, quan P, Thanh phd Ho
Chi Minh va ddi vé6i cong stc dong gop trong cin nha A, Phuong A, quan P,
Thanh phé H6 Chi Minh truée day yéu cau la 10.000.000.000 dong, nay xin rit
mot phan, chi yéu cau xem xét cong suc doéng gop 1a mot suat thira ké do1 véi di
san cua ong B5 qua trinh sinh song ¢6 stra chira nhung khong dang ké nén khong
¢ yéu cau gi vé van dé swra chita nha trong vu an nay.

- Ba Ho Thi Huong D T5trinh bay: thong nhat véi 101 khai cia nguyén
don vé nguon goc cian nha A, Phuong A, quan P cac dong thira ké cua ong B2va
ba M1dé nghi Toa an chia thira ké theo quy dinh phap luat doi v6i phan di san
cua dng B2khong tranh chap gi d6i véi di san cia ba M1dé lai cho ong Lltheo
D1 chuc.

2. Ba Lé Thi Manh M6 dai dién theo uy quyén la ba Nguyén Thi Ngoc O
trinh bay:

Thong nhat véi 101 khai cua nguyén don vé nguon goc cian nha A, Phuong
A, quan P, Thanh ph6 Ho Chi Minh va cac dong thira ké cua dng B2va ba M4
Yéu cau chia thira ké toan bd cin nha A, Phuong A, quan P, Thanh phé H quy
dinh phap luat. Yéu cau Toa an phat mai cin nha trén dé chia thira ké theo ky
phan cho cac duong su. Phia ba Manh M7 nhan ki phan 1a tién.

D61 véi di chie cua ba Nguyén Thi M2 2623 lap ngay 17/8/1989 tai
Phong C2vé viée dé lai phan tai san thude quyén so hiru ctia ba M1trong cin nha
A, Phuong A, quan P qua do1 cho ong L.é Tl Lltruée day phia ba Manh M8
nhan nhung nay yéu cau xem xét lai tinh hop phap cua Di chiic nay va giam
dinh chit ky cua ba M 1trong D1 chuce.

D61 véi yéu cau doc 1ap cua ba Tang Thi K T4veé cong stic dong goép phia
ba Manh M9 dong v.

3. Ba Tang Thi K T4trinh bay: néu céc bén cé chia thira ké thi vo chong
ba yéu cau xem Xxét cong sure dong gop, gitr gin can nha A, Phuong A, quan P,
khong ¢o yéu cau gi vé Van dé stra chita nha, néu khong c6 ba P26ng T3trong
coi thi nha da bi thu hoi vi ving chu.



4. Ong Lé Téan T7 dai dién theo iy quyén la ba Tang Thi K T4trinh bay:
thong nhat véi trinh bay cta ba T8

5. Ong Lé Tan A4 bay: thong nhét véi phan trinh bay cua ba T4dé nghi
Toa 4n xem xét cong stc cua vo chong ba T4trong can nha A, Phuong A, quin
P, Thanh pho H néu khong c6 gia dinh ong gin giir thi khong c¢6 cin nha nhu
hién nay.

6. Cac ong (ba) Nguyén Thi L2Lé T5 P5Nguyén Thu T K T7Nguyén
Hoai Blco dai dién theo uy quyeén la ba Tang Thi K T4trinh bay: théng nhat vol
phan trinh bay cua ba Tang Thi K T4

7. Ong Ta Trong H2va ong Ly Kim N2 Hlxin ving mat nhung c¢6 vin ban
¥ kién trinh bay: cic ong chi la ngudi thué mit bing phia trude cin nha A,
Phuong A, quan P khong lién quan dén tranh chap chia thira ké véi cac duong
su trong vu an, nén khong c6 yéu cau gi. Dé nghi Toa 4n giai quyét theo quy
dinh phap luat.

Tai phién toa so tham:

Phia nguyén don van giit nguyén yéu cau khoi kién, cong nhan Di chuc
cua ba Nguyén Thi1 M10 thtra ké theo phap luat do1 vé1 di san cua ong L.é Van
B6 % gia tr1 can nha.

Phia bi don — ba Bui Thi H N2van giit nguyén y kién trinh bay, chia thura
ké theo phap luat do1 vé1 di san cua 6ng Lé Van B7 cau dugc huong phan tai san
theo Di chuc cua ba Nguyen Thi M5 lai cho 6ng L1ty nguyén ho tro thém cho
gia dinh ba Tién 6ng T8dé c6 diéu kién di doi 1a 500.000.000 dong Cac con cua
ong L1va ba N2la cac ong (ba) Lé Tan C1Lé T1 PLé T1 BLé Tan N1Lé Thi Phi
P1 van giit nguyén ¥ kién trinh bay, chia thira ké theo phap luat doi véi di san
cua dng Lé Vian B7 cau duoc huéng phan tai san theo Di chic cua ba Nguyén
Thi M5 lai cho éng L1va dong ¥ cho ba N2phan di san ma cac o6ng (ba) Lé Tan
C1Lé T1 PLé T1 BLé Tan N T duoc huong.

Phia ba Tang Thi K T4ba Tién dong tdai dién theo uy quyén cho dng Lé
T1 T3van git yéu cau xem xét cong stre dong gop 1a mot suat thira ké, cu thé 1a
1/5 di san cua 6ng B2trong cin nha A, Phuong A, quan P, Thanh pho H dé nghi
ba N2ho tro 1.000.000.000 dong.

Ong Lé Tan A5 nhat véi trinh bay cua ba T8

Nguoi ké thira quyén va nghia vu cua ba Lé Thi P2— ba H6 Thi Huong D
T5ba T5dong thoi dai dién theo uy quyén cuia cac ong Ho T3 P3H6 Xuan HHO
Dai P4 van gitt nguyén y kién trinh bay, dé nghi chia thira ké theo quy dinh phap
luat d61 véi phan di san cia 6ng B2va xem xét phan cong stre, dong gop cua ba
P2theo quy dinh.

Phia ba Lé Thi Manh M6 ba Nguyén Thi Ngoc O1 dién theo uy quyén yéu
cau chia thira ké toan bd cian nha, bo sung yéu cau xem xét tinh hop phap cua Di
chiic cong chirmg so6 2623 lap ngay 17/8/1989 cua ba M4 tai Phong C2, dé nghi
tam ngirng phién toa dé thu thap ho so cong ching Di chic.



Cac duong su xac dinh cin nha A, Phuong A, quan P, Thanh pho H giai
quyét xong, khong cé tranh chap trong vu an nay. Dong thoi khong hoa giai
duoc voi nhau vé viée giai quyét vu an.

* Tai Ban dan dan sw so tham sé 1326/2023/DS-ST ngay 03 théng 8 ném
2023 ciia Toa éan nhéan dan Thanh phé Hé Chi Minh, quyét dinh:

Can ct Diéu 26, 35, 37, 92, 102, 103, 227, 228, 264, 267, 273 Bo luat To
tung dan su 2015;

Cian ctr Diéu 609, 610, 611, 612, 613, 614, 618, 624, 625, 626, 627, 628,
6335, 649, 650, 651, 658, 659, 660, 688 B0 luat Dan su 2015;

Can ctr Diéu 156 Luat Ban hanh van ban quy pham phap luat;

Can ctr Quyét dinh s6 111/CP ngay 14/4/1977 cua hoi dong chinh phu vé
viéc ban hanh chinh sach quan Iy va cai tao xd hoi chu nghia do1 véi nha, dat
cho thué ¢ cac do thi cua cac tinh phia Nam;

Can ctt Muc I Thong tu s6 201-BXD/TT ngay 23/6/1978 huéng dan viée
quan 1y nha, dat vang chu & cac tinh phia Nam;

Can ¢t Muc IV Phan A Thong tu s6 81/TANDTC ngay 24/7/1981 cua
Toa an nhan dan to1 cao hudng dan giai quyét cac tranh chap vé thira ké;

Can cr khoan 1 Diéu 48 Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc Hoi;

Can ctr Phap 1énh s6 10/2009/UBTVQHI12 ngay 27/02/2009 cia Uy ban
thuong vu Quoc Hoi vé an phi, 1 phi Toa an;

Can ¢t Luat Thi hanh an dan su nam 2008 duoc stra doi, bo sung nam
2014.

Tuyén xir:

Chap nhan yéu cau khéi kién cia nguyén don — ba Lé Thi S(chét nim
2019) ¢6 nhitng nguoi ké thira quyén va nghia vu to tung cua ba S2 cac dng (ba)
Lim Thu TLim KLL1m Thi Anh NLim AL1m Thi My LLim Th1 Anh C

1. Xac dinh cin nha A, Phuong A, quan P, Thanh pho H di san thira ké
cua ong L.¢ Van B2 ba Nguyén Thi1 M1 d¢ lau.

2. Di chuc cua ba Nguyén Thi M2 c¢ong chimg 2623 ngay 17/8/1989 tai
Phong C4 C2c06 gia tr1 phap 1y.

3. Xac dinh di san thira ké ctua 6ng Lé Vian B6 % gia tri cin nha A,
Phuong A, quan P, Thanh pho H6 Chi Minh

4. Cac dong thira ké cua 6ng Lé Vin B6 cac 6ng (ba) Nguyén Thi M1Lé
Thi SLé Tan L1Lé Thi P2Lé Thi Manh M Cac déng thtra ké cua ba M1la cac
ong (ba) Lé Thi SLé Tan L11.é Thi P.

5. Chap nhan mot phan yéu cau doc 1ap cua ba Tang Thi K T4



Cong nhan cho ba Lé Thi P2(ba P2chét ¢6 nhitng nguoi ké thira quyén va
nghia vu t6 tung 1a cac 6ng (ba) Ho Thi Huong D T5H6 Thu P Xuan HH6 D
P41.é Tan T3va 6ng Lé Tan T9 pcong stre dong gop gin gitr can nha A, Phudng
A, quan P, Thanh pho H 2.668.784.250 dong (Hai ty sau trim sau muoi tim triéu
bay trim tim muoi bon nghin hai trim nim muoi dong), ong T3duwoc huong
1.334.392.125 dong (Mot ty ba trim ba muoi bon triéu ba trim chin muoi hai
nghin mot tram hai muoi 1lam dong) va ba Lé Thi P2(chét) c¢6 nhing nguoi ké
thira quyén va nghia vu to tung la cac ong (ba) HO6 Thi Huong D T5H6 Thu P
Xuan HHo6 D P4Lé Tan T3duoc huéng 1.334.392.125 dong (Mot ty ba trim ba
muoi bon triéu ba trim chin mwoi hai nghin mot traim hai muoi lam dong).

Dinh chi mot phan yeu cau cua ong Lé T1 T3coba Tang Thi K T4 dai
dién theo iy quyén doi véiphan yéu cau cong stc vuot qua mot suat thira ké
chia theo phap luat di san cua 6ng Lé Van B8

6. Cac duong su co quyén tuw thoa thuan ban hodc yéu cau co quan thi
hanh 4an ban dau gia tai san 1a cin nha A, Phuong A, quan P, Thanh pho H thi
hanh 4an, sau khi trir ra 2.668.784.250 dong tién cong stre gin gitt nha dé cac ong
(ba) H6 Thi Huong Da T10 Thu P Xuan HHO6 Dai P Tan T3dwoc hudng, trir ra
28.000.000 dong chi phi tham dinh gia cin nha tra cho ba Bui Thi H N2va tru
cac chi phi thi hanh an, dau gia, gia tri nha con lai phan chia cu thé nhu sau:

6.1. Cac 6ng (ba) Lim Thu TL, LLim Thi Anh NLim ALim Thi My LLim
Thi Anh Cmdi ngudi duoc huong 1/70 twong duong 1,43% gia tri can nha (sau
khi trir ra 2.668.784.250 dong tién cong stre gin giit nha dé cac 6ng (ba) Ho Thi
Huong Da T10 Thu P Xuan HHo6 Pai P Tan T3duoc huong, tror ra 28.000.000
dong chi phi tham dinh gia cin nha tra cho ba Bui Thi H N2va trir cac chi phi thi
hanh 4n, dau gia).

6.2. Cac ong (ba) Ho Thi Huong Da T10 Thu P Xuan HHO6 D P4moi
nguo1 duwoc huong 1/50 twong duong 2% gia tr1 can nha (sau khi trir ra
2.668.784.250 dong tién cong stre gin giit nha dé cac ong (ba) Ho6 Thi Huong Da
T10 Thu P Xuan HH6 Pai P Tan T3duoc hudéng, trir ra 28.000.000 dong chi phi
tham dinh gia cin nha tra cho ba Bui Thi H N2va trir cac chi phi thi hanh an, dau
gid) va 266.878.425 dong (Hai traim sau muoi sau triéu tdm trim bay muoi tam
nghin bon tram hai muoi lim dong) tién cong stre gin giit nha hudng thira ké tir
ba L.é Thi P2

Ong Lé Tan T11 huong 1/50 twong duong 2% gia tri can nha (sau khi trir
ra 2.668.784.250 dong tién cong stre gin giit nha dé cac ong (ba) H6 Thi Huong
Da T10 Thu P Xuan HHo Dai P Tan T3duoc hudng, trir ra 28.000.000 dong chi
phi tham dinh gi4 cin nha tra cho ba Bui Thi H N2va trir cac chi phi thi hanh én,
dau gia) + 266.878.425 dong (Hai trim sau muoi sau triéu tam trim bay muoi
tam nghin bon traim hai muoi lam dong) tién cong stc gin gitr nha huong thira
ké tir ba Lé Thi P2+ 1.334.392.125 dong (Mot ty ba trim ba muoi bon triéu ba
tram chin muoi hai nghin mot traim hai muoi lam dong) tién cong stre gin giit
nha dugc cong nhan.



6.3. Ba Bui Tht H N2duwoc huong 70% gia tr1 cdn nha (sau khi trur ra
2.668.784.250 dong tién cong sirc gin giir nha dé cac ong (ba) Ho Thi Huong Da
T10 Thu P Xuan HH6 Pai P Tan T3duwoc hudng, trir ra 28.000.000 dong chi phi
tham dinh gia cin nha tra cho ba Bui Thi H N2va trir cac chi phi thi hanh an, dau
g1d).

6.4. Ba Lé Th1 Manh M11 huong 1/10 twvong duwong 10% gia tr1 can nha
(sau khi trir ra 2.668.784.250 dong tién cong strc gin giit nha dé cac 6ng (ba) Ho
Thi Huong Da T10 Thu P Xuan HH6 Pai P Tan T3duwoc huong, trir ra
28.000.000 dong chi phi thaim dinh gia cin nha tra cho ba Bui Thi H N2va trir
cac chi phi thi hanh an, dau gia).

7. Ghi nhan sy tw nguyén cua ba But Th1 H N2hd tro gia dinh ong Lé Tan
T2 ba Tang Thi K T4500.000.000 dong (Nam trim triéu dong) dé di doi khi
can nha A, Phuong A, quan P, Thanh pho H ban dé chia thira ké.

8. Cac duong su thuong tri, thue té cu tri va thué mit béng trong can nha
A, Phuong A, quan P, Thanh ph6é H6 Chi Minh Ia cic 6ng (ba) Lé Tan T Thi
Kiéu T Tan P Thu T T, Nguyén Thi L2, Tré L, Tré Lé Nguyén Khanh N (Dai
dién theo phap luét cua tré¢ L3tre N3 la ong Lé Tan A2 va ba Nguyén Thi L2),
Lé Kiéu U T7, Nguyén Hoai B1, Tré Nguyén Lé Thién P8 (Dai dién theo phap
luat cua tré Thién P6la 6ng Nguyén H2 Blva ba Lé Kiéu U T7), Ho Thu P3, L
H1Ta Trong H2phai c6 trach nhiém di do1 va ban giao toan b cdn nha A,
Phuong A, quan P, Thanh pho Hé Chi Minh nguyén hién trang khi ¢é yéu cau
cua nguoi duoc thi hanh 4n hodc co quan thi hanh 4n dé ban dau gia tai san.

Ban 4an so tham con quyét dinh chi phi t6 tung, vé an phi, viéc thi hanh an
va quyén khang cdo vu an theo luat dinh.

* Sau khi xét xir so' tham: Ngay 09/8/2023, 6ng Lé Tan T2 khang cédo mot
phan ban an dan su so tham s6 1326/2023/DS-ST ngay 03 thang 8 nim 2023 cua
Toa 4n nhan dan Thanh ph6é H6 Chi Minh.

Dai dién Vién kiém sat nhan dan cap cao phat biéu quan diém nhu sau:

D61 véi yéu cau khang cdo cua 6ong Lé T1 T3 thay rang: Ban 4n so tham
giai quyét 1a phu hop véi an 18 ciia Hot dong tham phan Toa an nhan dan to1 cao
va dam bao duoc quyén lo1 cho cac duong su, viéc chia thira ké da duoc thue
hién theo dung quy dinh cua phap luat va ¢6 lo1 cho phia b1 don.

Dé nghi khong chap nhan yéu cau khang cdo cua ong Lé Tan T2, giir
nguyén quyét dinh cta ban an so tham.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tar liéu cé trong ho so vu an duoc tham tra tai

phién toa va két qua tranh luan tai phién toa, Hoi dong xét xir phtic thaim nhan
dinh:



Xét yeéu cau khang cao cua nguoi ¢d quyen, nghia vu lién quan ong Lé
Tan T12 rang:

[1] Cidn et Cong vin sd 546/VPDK-CNPN ngay 02/7/2019 cta Chi nhanh
Vin phong dang ky dat dai quan P co so xac dinh nguon goc cin nha A, Phuong
A, quan P, Thanh ph6 H quyén sé hiru cia ong Lé Vian B2 ba Nguyén Thi M12
Giay phép xay cat s6 29/Ag ngay 02/02/1955 do Tinh truéng Gia Dinh cap.

Ba M1khi ra nuéc ngoai c¢6 lam Gidy uy quyén dé cho con gai la ba Lé
Thi P9 chau trai la ong Lé T1 T3duoc quyén quan 1y str dung, khong mua ban,
sang nhuwong, duoc S& Nha dat Thanh phd Heap Giay phép Uy quyén quan Iy
nha s6 5401/GP-UQ7 ngay 29/11/1990.

Theo céc tai liéu, chung ctr c6 trong ho so va su thira nhan cua cac duong
su, ong Lé Van B4 nim 1987 va ba Nguyén Thi M1 nam 1996 c6 tat ca 04 (bon)
nguoi con la cac ong (ba) Lé Thi SLé Tan L1Lé Thi P MDo d6 cac dong thira ké
cua 6ng B2va ba M1la cac ong (ba) Lé Thi SLé Tan L1Lé Thi P2Lé Thi Manh
M

Can nha A, Phuong A, quan P, Thanh pho H di san thira ké cua ong Lé
Van B2 ba Nguyén Thi M1 dé lai. Ong Lé Van B4 khong dé lai di chuc, ba
Nguyén Thi M1 dé lai Di chuc duoc cong chung tai Phong cong ching Nha
nuée Thanh phd C4 ngay 17/8/1989, nodi dung Di chuc ghi nhan ba M1dé lai
toan bd quyen sé hiru tai san cta ba trong cac cin nha 156, A, Phuong A, quan
P, Thanh pho H con trai 1a 6ng Lé Tan L4 nha 156 T L4da giai quyét xong. Nay
cac duong su chi tranh chap doi véi phan di san cua ong B2va ba M1dé lai la
can nha A, Phuong A, quan P, T phan di san khac khong tranh chap.

[2] Can nha A, Phuong A, quan P, Thanh phd H gia tri tham dinh 1a
32.025.411.000 dong (Theo Chimg thu dinh gia ngay 05/6/2023 ciia Cong ty co
phan D1 duong su déu thong nhat véi gia da dinh néu trén.

Xét yéu cau cua ong Lé T1 T3c6 ba Tang Thi K T4la dai dién theo uy
quyén yéu cau xem Xxét cdng stre gin gilt, dong goép cua ba P2va dng T2 nhiing
nguodi duoc ba M1uy quyén trong coi quan 1y cin nha A, Phuong A, quan P,
Thanh pho H thay:

Phia 6ng T3cho ring do ba P2va ong T3duoc uy quyén quan 1y, str dung
can nha trén nén cé yéu cau xem xét phan cong stre dong gop, mic du cd sia
chita nhiéu 1an nhung stra chita nho chong dot va dé phuc vu cho gia dinh sinh
hoat nén khong yéu cau dinh gia cling nhu hoan tra phan chi phi stra chita. Phia
nguyén don va nhitng ngudi ¢6 quyén loi, nghia vu lién quan khac khong dong ¥
vo1 yéu cau nay cua 6ng T3vi cho ring: khi gia dinh 6ng T3ba P2trong coi, quan
Iy da cho thué mat bﬁng phia trude cua cdn nha va thu lo1 nhuan tr viée cho
thué, lo1 nhuan nay co1 nhu la cong strc dong gop.
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Xét thay, ba Lé Thi P9 ong Lé T1 T3duoc su iy quyén cua ba M1theo
Giay phép uy quyén quan 1y nha s6 5401/GP-UQ7 ngay 29/11/1990 cua S& Nha
dat Thanh ph6 H da trong coi, st dung, quan 1y cin nha trén, va phai duoc coi 1a
c6 cong ste, dong gop vao viée tu bo, gin gitt cin nha. Do do, trude khi chia
phan di san thira ké cua 6ng Lé Vian B9 cac dong thira ké can phai trir ra phan
cong stre dong gop cho ong Lé T1 T3va ba Lé Thi P2; dong thoi phai trir ra chi
phi t6 tung vé viéc tham dinh gia cin nha la 28.000.000 dong ma ba N2di bo ra
(ba C3 thay theo Phiéu thu s6 000945 ngay 15/5/2023 ctia Cong ty co phan D2
the:

Ong T3yéu cau nhitng nguoi c6 cong ste gin giir di san duoc huong bang
mot suat thira ké do1 voi di san cia 6ng B2nén ba Lé Thi P9 ong Lé Tan T2 1a
nhitng nguoi duge ba M1uy quyen trong coi can nha duge hudng phan cong strc
dong gop 1a 2.668.784.250 dong.

Chumg ctr da thu thap va 1o1 thira nhan ctia ba P26ng T3da cho thay: thuc
chat ba P26ng T3¢ trong nha nay theo vin ban ty quyén va co6 su cho phép cua
ba M1da duoc huong quyen st dung ciing nhu thu loi nhuan cua viée cho thué
mat bang, mic du trong van ban uy quyén c¢6 ghi rd “khong duge phép cho
thué”.

Vi 1€ d6, viéc Toa an cé‘ip so tham di xac dinh va chia cho ong T3duoc
huong twong dwong gia tri 01 ky phan 1a da c6 loi cho ong T13 éng T3tiép tuc
khang cao dé nghi duoc chia 1/5 phan tong gia tri tai san tranh chap la khong
phu hop.

[3] Quan diém dé nghi cua dai dién Vién kiém sat la phu hop vé1 nhan
dinh cua Ho1 déng xét Xu.

[4] Do khang cdo khong duoc chap nhan, vi vay ong T3phai chiu an phi
phtc tham theo luat dinh.

Vicac lé trén:;

QUYET PINH:
Can ¢t khoan 1 Diéu 308 Bo luat T6 tung dan su 2015;

Khong chap nhan yéu cau khang cdo ciia nguoi c6 quyén, nghia vu lién
quan ong L.é T1 T3

Giit nguyén Ban 4n dan su so tham s6 1326/2023/DS-ST ngay 03 thang 8
nim 2023 cua Toa an nhan dan Thanh phé H6 Chi Minh.

Ap dung cac Diéu 609, 610, 611, 612, 613, 614, 618, 624, 625, 626, 627,
628, 635, 649, 650, 651, 658, 659, 660, 688 B0 luat Dan su 2015;
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Can ctr Quyét dinh s6 111/CP ngay 14/4/1977 cua hoi dong chinh phu vé
viéc ban hanh chinh sach quan 1y va cai tao xd hoi chi nghia do1 véi nha, dat
cho thué ¢ cac do thi cua cac tinh phia Nam;

Can ct Muc I Thong tu s6 201-BXD/TT ngay 23/6/1978 hudng dan viée
quan 1y nha, dat vang chui & cac tinh phia Nam;

Cian ¢ Muc IV Phan A Thong tu s6 81/TANDTC ngay 24/7/1981 cua
Toa an nhan dan toi cao hudng dan giai quyét cac tranh chap vé thira ké;

Can ct khoan 1 Diéu 48 Nghi quyét so 326/2016/UBTVQHI14 ngay
30/12/2016 cia Uy ban Thuong vu Qudc Hoi;

Can ctr Phap 1énh s6 10/2009/UBTVQH12 ngay 27/02/2009 ctia Uy ban
thuong vu Quoc Hoi veé an phi, 1é phi Toa an;

Cian ct Luat Thi hanh 4an dan su nim 2008 duoc stra doi, bod sung nam
2014.

Tuyén xir:

Chap nhan yéu cau khoi kién ctia nguyén don — ba Lé Thi S(chét nim
2019) ¢6 nhitng nguoi ké thira quyén va nghia vu to tung cua ba S2 cac ong (ba)
Lim Thu TLim KLLim Thi Anh NLim ALim Thi My LLim Thi Anh C

1. Xac dinh cin nha A, Phuong A, quan P, Thanh phé H di san thira ké
cua 6ng Lé Van B2 ba Nguyén Thi M1 d¢ lai.

2. Di chiic ctia ba Nguyén Thi M2 cong ching 2623 ngay 17/8/1989 tai
Phong C4 C2co6 gia tr1 phap 1y.

3. Xac dinh di san thtra ké cua 6ng Lé Vian B6 Y% gia tri cin nha A,
Phuong A, quan P, Thanh pho H6 Chi Minh

4. Cac dong thira ké cua dng Lé Vian B6 cac ong (ba) Nguyén Thi M1Lé
Thi SLé Tan L1Lé Thi P2Lé Thi Manh MCéc dong thira ké ciia ba M11a cac ong
(ba) Lé Thi SLé Tan L1Lé Thi P2Lé Thi Manh M

5. Chap nhan mot phan yéu cau doc 1ap cua ba Tang Thi K T4

Cong nhan cho ba Lé Thi P2(ba P2chét c6 nhitng nguoi ké thira quyén va
nghia vu t0 tung la cac 6ng (ba) H6 Thi Huong D T5H6 Thu P Xuan HHO D
P41.é Tan T3va 6ng Lé Tan T9 pcong strc dong gop gin gitr can nha A, Phuong
A, quan P, Thanh ph6 H 2.668.784.250 dong (Hai ty sdu trim sau muoi tim triéu
bay trim tAm muoi boén nghin hai trim nim muoi dong), 6ng T3duwoc huong
1.334.392.125 dong (Mot ty ba trim ba muoi bon triéu ba trim chin muoi hai
nghin mot trim hai mwoi lim dong) va ba Lé Thi P2(chét) c6 nhing nguoi ké
thtra quyén va nghia vu t6 tung la cac 6ng (ba) Ho6 Thi Huong D T5H6 Thu P
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Xuan HH6 D P41.é Tan T3duoc hudng 1.334.392.125 dong (Mot ty ba tram ba
muoi bon triéu ba trim chin mwoi hai nghin mot trim hai muoi lam dong).

Dinh chi mét phan yéu cau cua 6ng Lé T1 T3co6 ba Tang Thi K T4dai dién
theo Uy quyén doi véi phan yéu cau cong stre vuot qua mot suat thira ké chia
theo phap luat di san cua ong L& Vin B8

6. Cac duong su c6 quyén tu thoa thuan ban hodc yéu cau co quan thi
hanh an ban dau gia tai san 1a cin nha A, Phuong A, quan P, Thanh pho H thi
hanh 4an, sau khi trir ra 2.668.784.250 dong tién cong stre gin gitr nha dé cac ong
(ba) H6 Thi Huong Da T10 Thu P Xuan HHO Dai P Tan T3duwoc hudng, trir ra
28.000.000 dong chi phi thaim dinh gia cin nha tra cho ba Bui Thi H N2va trir
cac chi phi thi hanh an, dau gia, gia tri nha con lai phan chia cu thé nhu sau:

6.1 Cac ong (ba) Lim Thu TL, LLim Thi Anh NLim ALim Thi My LLim
Thi Anh Cmoéi nguoi duoc huong 1/70 twong duong 1,43% gia tri can nha (sau
khi trir ra 2.668.784.250 dong tién cong stre gin giit nha dé cac 6ng (ba) Ho Thi
Huong Da T10 Thu P Xuan HHO6 Pai P Tan T3duoc huong, tror ra 28.000.000
dong chi phi tham dinh gia cin nha tra cho ba Bui Thi H N2va trir cac chi phi thi
hanh an, dau gia).

6.2 Céc o6ng (ba) Ho6 Thi Hwong Da T10 Thu P Xuan HH6 D P4méi nguoi
dugce hudng 1/50 twong duong 2% gia tr1 can nha (sau khi trir ra 2.668.784.250
dong tién cong stre gin giit nha dé cac 6ng (ba) H6 Thi Huong Da T10 Thu P
Xuan HHo6 Dai P Tan T3duoc huong, trir ra 28.000.000 dong chi phi thAm dinh
gia cin nha tra cho ba Bui Thi H N2va trir cac chi phi thi hanh an, dau gia) va
266.878.425 dong (Hai trim sau muoi sau triéu tim trim bay muoi tdim nghin
bon traim hai muoi lam dong) tién cong stre gin gitt nha huong thira ké tir ba Lé
Thi P2

Ong Lé Tan T11 huong 1/50 twong duong 2% gié tri cin nha (sau khi trir
ra 2.668.784.250 dong tién cong stre gin giit nha dé cac ong (ba) H6 Thi Huong
Da T10 Thu P Xuan HHo Dai P Tan T3duoc huong, trir ra 28.000.000 dong chi
phi tham dinh gi4 cin nha tra cho ba Bui Thi H N2va trir cac chi phi thi hanh an,
dau gia) + 266.878.425 dong (Hai trim sau muoi sau triéu tam tram bay muoi
tam nghin bon tram hai muoi lam dong) tién cong stc gin gitr nha hudng thira
ké tir ba Lé Thi P2+ 1.334.392.125 dong (Mot ty ba traim ba muoi bon triéu ba
tram chin muoi hai nghin mot tram hai muoi lam dong) tién cong stc gin giir
nha duoc cong nhan.

6.3 Ba Bui Th1t H N2dugc huong 70% gia tri can nha (sau khi trir ra
2.668.784.250 dong tién cong sirc gin giir nha dé cac ong (ba) Ho Thi Huong Da
T10 Thu P Xuan HH6 Pai P Tan T3duoc hudéng, trir ra 28.000.000 dong chi phi
tham dinh gia can nha tra cho ba Bui Thi H N2va trir cac chi phi thi hanh an, dau
g1a).
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6.4 Ba L.é Th1 Manh M11 hudéng 1/10 twong duong 10% gia tri can nha
(sau khi trir ra 2.668.784.250 dong tién cong strc gin giit nha dé cac 6ng (ba) Ho
Thi Huong Da T10 Thu P Xuan HH6 Dai P Tan T3duwoc huong, trir ra
28.000.000 dong chi phi thaim dinh gia cin nha tra cho ba Bui Thi H N2va trir
cac chi phi thi hanh an, dau gia).

7. Ghi nhan su tw nguyén cua ba Bui Th1 H N2ho tro gia dinh ong Lé Tan
T2 ba Tang Thi K T4500.000.000 dong (Nam trim triéu dong) dé di doi khi
cin nha A, Phuong A, quan P, Thanh pho H ban dé chia thira ké.

8. Cac duong su thuong trd, thue té cu trii va thué mat bang trong cin nha
A, Phuong A, quan P, Thanh phd H cac ong (ba) Lé Tan T Thi Kiéu T Tan P
Thu T Tan ANguyén Thi L2Tré L Lé Nguyén Khanh N(Dai dién theo phap luat
cua tré L3tré N3la ong Lé Tan A3 ba Nguyén Thi L5 Kiéu Uyén T Hoai B1Tré
N(Dai dién theo phap luat cua tré Thién P6la ong Nguyén H2 Blva ba Lé Kiéu
Uyén T14 Thu P Kim Ngoc HlTa T H2phat ¢6 trach nhiém di do1 va ban giao
toan bo cin nha A, Phuong A, quan P, Thanh pho H hién trang khi c6 yéu cau
cua nguoi duoc thi hanh 4n hodce co quan thi hanh an dé ban dau gia tai san.

9. Vé an phi so tham:

Cac ong (ba) Lim Thu TL, LLim Thi Anh NLim ALim Thi MV¢ LLim Thi
Anh Cphai chiu an phi dan sy so thAim moi duong su 1a 20.759.215 dong (Hai
muoi triéu bay trim nim muoi chin nghin hai trim mudi 1dam dong). Ong Lim
Dba L6 Thu Tva ba Lim Al D1la nguoi cao tudi va ¢6 don xin mién nén 6ng
Dba T15 D1duoc mién an phi.

H3lai tién tam Ung an phi dan su so tham 14.250.000 dong (Mudi bon
triéu hai trim nim muoi nghin doéng) theo Bién lai thu s6 014622 ngay
04/5/2010 ctia Cuc Thi hanh an dan su Thanh pho H6 Chi Minh cho nhiing
nguoi ké thira quyén va nghia vu t tung ctia ba Lé Thi S3 cac 6ng (ba) Lim Thu
TLim KLLim Thi Anh NLim ALim Thi M§ LLim Thi Anh C

Cac o6ng (ba) H6 Thi Huong Da T10 Thu P Xuan HH6 D P4phai chiu 4n
phi dan su so tham moi duong su 1a 37.603.529 dong (Ba muoi bay triéu sau
trim 1é ba nghin nim trim hai muoi chin déng). Ong H6 T3 P3va ong H6 Xuan
H4 ngudi cao tudi va ¢ don xin mién nén 6ng P3va ong H5 mién an phi.

Ong Lé Tan T11 mién an phi so tham va phuic tham do 1a ngudi cao tudi
va ¢6 don xin mién.

Ba Bui Thi H N2phai chiu 4n phi dan sy so tham la 128.530.039 dong
(Mot tram har muo1 tdm triéu ndm tram ba mwo1 nghin khong tram ba muo1 chin
dong)

Ba Lé Thi Manh M13 chiu 4n phi dan su so tham 1a 90.657.254 dong
(Chin muoi triéu sau trim nim muoi bay nghin hai trim nim muoi bon dong).
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Trudong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguo1 duoc thi hanh an dan sy, nguoi phai tht hanh an dan su cé
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an; tw nguyén thi hanh 4n
hoac b1 cudng ché thi hanh an theo quy dinh ta1 cac Piéu 6, 7, 7a, 7b va 9 Luat
Thi hanh 4an dan su da duoc stra doi, bod sung ndm 2014; tho1 hi¢u tht hanh an
dugc thuce hién theo quy dinh ta1 Diéu 30 Luat Thi hanh an dan su.

Ban 4n phuc tham ¢6 hiéu luc ké tir ngay tuyén an.

Noi nhin: , TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC ta1 TP. HCM;

- TAND TP. HCM;

- VKSND TP. HCM;

- Cuc THADS TP. HCM;

- Duong su;

- Luu: DS, VP, 17b NThuy.

Pham Cong Muwoi
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