TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
~HUYENT Doc lap - Tw do - Hanh phic
TINH LONG AN
Ban 4n s6: 74/2024/DS-ST
Ngay: 25-7-2024
V/v Tranh chap hop dong gop hui

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN T, TINH LONG AN

- Thanh phan héi dong xét xi¢ so thiam gém cé:

Tham phén - Chii toa phién toa: Ba Tran Thi Huong

Céc Héi tham nhéan dan:

1. Ong Tran Van Nhj

2. Ong Trinh Thé Phuong Nam

- Thur ky phién toa: Ong Cao Thai Thanh - Thu ky Toa an nhan dan huyén
T.

Ngay 25 thang 7 nam 2024, tai tru s6 Toa an nhan dan huyén T xét xu so
tham cong khai vu an dan su thu 1y s6 133/2024/TLST-DS, ngay 13 thang 5 nim
2024. Theo quyét dinh dua vu an ra xét xur s6 105/2024/QDXXST-DS, ngay 09
thang 7 nam 2024 gitra:

Nguyén don: ba Tran Thi R, sinh nim 1965; Dia chi: ap A, xa M, huyén T, tinh
Long An.

Bidon:balLé Thi T, sinh nam 1967; Pia chi: ép A, xa M, huyén T, tinh Long
An.

(Céc duong su co6 mat)
NOI DUNG VU AN:

Theo don khoi kién, trong qudé trinh giai quyét vu Gn va tai phién toa nguyén
don ba Tran Thi R trinh bay: Ba T c6 tham gia hui do ba R lam chu, hui hoa hong
cu thé nhu sau:

1. Hui 5 triéu df‘mg, moi nam khui 3 lan, khui ngay dau 30/2/2020 (am lich),
lan 2 vao ngay 30/7/2020 (am lich), lan 3 vao ngay 30/10/2020 (a4m lich), gom 14
phan, ba T tham gia mot phan. Ba T da hot hui ky thtr 2 bo 2.600.0004d, ba R da
giao 28.800.000d (gom 1 phan chét va 12 phan song la 33.800.000d, trir co
2.000.0004 va trir day hui khac thiéu 3.000.000d), ba T c6 dong 03 ky hui chét s6
tién 15.000.000d nhung sau d6 khong dong hui chét. Day hui nay 1a 15 phan



nhung do ngay khui hui 30/2/2020 ba T chua tham gia nén mai trir ra cho ba T 01
ky hui nén chi tinh 14 phan hui va ba R giao hui dé 13 phan nhu giay giao hui ba
T ndp cho Toa an. Ba R xac dinh gidy giao hui ba T nop 1a giao hui 5.000.000
dong khui ngay 30/02/2020 chir khong phai giao hui cia day hui khui nam 2016
nhu ba T trinh bay. Tinh dén ky hui ngay 30/02/2023 (am lich) thi ba T no 4 ky
hui, trong duong s6 tién 20.000.000 dong. Hui méin thang 11/2024.

2. Hui 2 triéu dong, moi thang khui 1 lan, khui ngay dau 30/9/2022 (am lich),
gom 19 phan, ba T tham gia mot phan. Ba T da hot hui ky dau bo so tién 450.0004,
ba R giao hui 27.900.000d nhung sau d6 ba T khong déng hui chét lai cho ba R véi
nhiéu Iy do ba T dua ra nhu anh hudng dich Covid-19, do con bi bénh ung thu.
Khi giao hui ba R khong lap giay giao hui. Hui man ngay 30/3/2024. Ba T no 18
ky, trong duong s6 tién 36.000.000 dong.

3. Hui 1 triéu dong, moi thang khui 1 lan, khui ngay dau 30/12/2021 (dm
lich), gom 18 phan, ba T tham gia mot phan. Ba T da hot hui ky dau tién, bo
400.000d, ba R giao 13.200.000d, ba T dong hui chét duoc 8 ky so tién 8.000.0004,
nhung sau d6 khong dong hui. Day hui nay da man vao thang 8/2023 (am lich).
Ba T no 9 ky, twong duong so tién 9.000.000 dong.

D61 véi khoan hot hui tra con thiéu lai 4.500.000 dong ba R khong yéu cau
giai quyet trong vu 4n nay. Sau nay khi can thiét ba R sé& kién dé yéu cau glal
quyét. Do ba R phai choang hu1 cho ba T trong 03 day hui trén véi tong sb tién
65.000.000d. Nay ba R yéu cau ba T hoan tra no hui 1a 65.000.000d cho ba R.
Ngoai ra khong c6 yéu cau gi khac.

Trong qua trinh giai quyét vu an bi don ba Lé Thi T trinh bay: Ba T chi thtra
nhan ¢6 choi day hui 5.000.0004 vao ngay 15/02/2016 (AL), hui 5.000.000d va
day hui 1 triéu mé ngay 30/6/2021 (AL). Ca 02 day hui ba T tham gia 01 phan da
hot. Day hui 5 triéu ba T hot duoc 33.800.0004d, trir co 2.000.000d va dong hui lai
3.000.000d hui khac nén ba R giao 28.800.000d theo gidy giao hui ba T giao
nop. Khi giao hui ba R khong ghi r6 hut mo ngay 15/02/2016 nén ba T madi1 ghi
thém mat sau cta giay giao hui véi ndi dung “Vé hui ngay 15-02-2016, ming hui
2022, 12 ngudi song”. Ca 02 day hui ba T da dong hui chét cho ba R chi con no ba
R s6 tién 18.160.000d. Giay giao hui ba R giao 01 phan hui chét, 12 phan song s6
tien 28.800.000d 1a cua day hui 5.000.000d khui ngay 15/02/2016 ma khong phai
day hui 5.000.000d ngay khui ngay dau 30/2/2020 (dm lich) nhu ba R trinh bay.
Doi véi cac day hui 2 triéu dong, moi thang khui 1 lan, khui ngay dau 30/9/2022
(4m lich) gom 19 phan va hui 1 triéu dong, moéi thang khui 1 1an, khui ngay dau
30/12/2021 (am lich), gom 18 phan ba R khai kién thi ba T x4c dinh ba khong
tham gia. Ba chi dong ¥ hoan tra cho ba R s6 tién 18.160.000d. Ngoai ra khong co
y kién hay yéu cau nao khac.

Vu an duoc Toa an tien hanh hoa giai nhung khong thanh nén Toa an nhan
dan huyén Thu Thtra dua vu an ra xét xu.

Tai phién toa: Nguyén don van giit nguyén yéu cau khai kién; bi don van
gilt nguyen y kien.
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Ca nguyén don va bi don déu khong cung cap thém tai li¢u chirng ¢t can
Xxem Xét tai phién toa.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc tham tra tai phién
toa va can cu vao ket qua tranh luan, Hoi dong xét xuir nhan dinh:

[1]. Vé t6 tung:

Ba Tran Thi R khai kién yeu cau ba Lé Thi T tra so tién hui phat sinh ttr hop
dong goép hui. Pay 1a tranh chap vé hop dong dan su chiu su diéu chinh cua Bo
luat dan su nén theo quy dinh tai khoan 3 DPiéu 26 ctia Bo luat td tung dan su thi
tranh chap trén thudc tham quyén giai quyét cua Toa an. Ba Lé Thi T hién cu tru
tai é‘ip A, xa M, huyén T, tinh Long An, cédn cu diém a khoan 1 Diéu 35 ctia B0 luat
to tung dan sy quy dinh vé tham quyén cia Toa an nhan dan cap huyén; diém a
khoan 1 Diéu 39 ctia Bo luat t6 tung dan su quy dinh vé thAm quyén ctia Toa an
theo lanh tho thi tranh chap trén thudc tham quyeén thu 1y giai quyét cia Toa an
nhan dan huyén Thu Thrra.

[2]. Vé ndi dung vu an:

- Xetyéu cau khai kién cia nguyén don ba Tran Thi R yéu cau ba T hoan tra s6
tién hui 65.000.000d, HDXX xét thay:

[2.1]. Xét day hui 5 triéu dong, moi nam khui 3 1an, khui ngay dau 30/2/2020
(am lich), lan 2 vao ngay 30/7/2020 (am lich), lan 3 vao ngay 30/10/2020 (dm
lich), gom 15 phan.

Tai phién toa ba R x4c dinh ba T tham gia mot phan. Ba T da hot hui ky thi
3 b6 2.600.000d, ba R da giao 28.800.000d. Tinh dén ky hui ngay 30/02/2023 (am
lich) thi ba T no 4 ky hui, twong duong s6 tién 20.000.000 dong.

Tai cac ban tu khai ba Vo Thi B, ong Lé Van T1, 6ng Lé Minh T2 déu trinh
bay xac dinh ba T c6 tham gia chung day hui 5 triéu mdé ngay 30/2/2020 (AL),
déng ngay 30/3/2020 nhung cic 6ng ba déu khong chimg kién viée ba R giao hui
cho ba T. Mt khac giay giao hui ¢6 noi dung 01 nguoi chét va 12 ngudi song nhu
vay day hui nay phai la 14 phan. Ba R cho rang ba T tham gia sau nén trir cho ba
T mot ky hui nhung ba khong c¢6 tai liéu dé chirng minh. Hon nita ba R 1a chu hui
trach nhiém lap so hui, theo ddi hui 1a cua ba R nhung ba khong lap so hui, khong
cho cac thanh vién choi hui k¥ tén xac nhan dén khi giao hui ciing khong lap giay
giao hui ghi rd rang cu thé giao hui cho day hui mé ngay nao. Tai phién toa ba T
x4c dinh khong tham gia hui 5 triéu dong nhu ba R trinh bay. Nhan thay, ba R khéi
kién nhung khong cung cap duoc tai liéu chig ctir dé chiing minh ba T tham gia
day hui 5 triéu mé ngay 30/02/2020 (AL) va di hot hui, tinh dén ngay 30/02/2023
(AL) con thiéu 20.000.0004 tién hui nén yéu cau khoi kién cua ba R 1a khong co
co so chap nhan.

[2.2]. Xét day hui 2 triéu dong, moi thang khui 1 lan, khui ngay dau
30/9/2022 (am lich), gdm 19 phan.
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Ba R cho ring ba T tham gia mdt phan. Ba T d3 hot hui ky dau bo s6 tién
450.000d, ba R giao hui 27.900.000d. Hui da man. Ba T n¢ 18 ky, twong duong so
tién 36.000.000 dong.

Qua trinh giai quyét vu an ba R khong cung cap duogc so hui cling nhur cac tai
liéu ching minh ba T da tham gia hui va hot hui, giao hui nén yéu cau khoi kién
cua ba la khong c6 co so dé chap nhan.

[2.3]. Xét day hui 1 triéu dong, moi thang khui 1 lan, khui ngay dau
30/12/2021 (am lich), gom 18 phan.

Ba R cho rang ba T tham gia mot phan. Ba T da hot hui ky dau tién, bo
400.000d, ba R giao 13.200.000d4. Day hui nay da man vao thang 8/2023 (am
lich). Ba T no 9 ky hui, trong duong s tién 9.000.000 dong.

Qua trinh giai quyét vu an ba R khong cung cap duoc so hui cling nhur cac tai
li¢u chirng minh ba T da tham gia hui va hot hui, giao hui nén yéu cau khaoi kién
cua ba 1a khong co6 co s dé chap nhan.

[2.4]. Tai phién toa ba Tinh tw n hoan tra cho ba R s6 tién 18.160.000d con
thiéu cua cac day hui khac nén ghi nhan.

[3]. Vé an phi dan su so tham: Do yéu cau cua ba R khong duoc chap nhan
nén ba R phai chiu an phi dan sy so tham trén so tién bi bac theo quy dinh tai Dieu
147 ctia Bo luat to tung dan su va Diéu 26 Nghi quyét 326/2016/UBTVQH 14
ngay 30/12/2016.

Vi cac € trén,
QUYET PINH:

Can ctr khoan 3 Diéu 26 va cac Diéu 35, 39, 147, 273 Bo6 luat t6 tung dan su;

Ap dung Diéu 471 Bo6 luat dan su; Nghi dinh s6 19/2019/ND-CP ngay ngay
19 thang 02 nam 2019 cta Chinh phu; Diéu 26 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016; DPiéu 26 luat thi hanh an dan su.

1. Khong chﬁp nhan toan bo yéu cau khai kién cua ba Tran Thi R d6i véi ba
Lé Thi T vé viéc “Tranh chap hop dong gép hui”.

2. Ghi nhan sy su nguyén cua ba Lé Thi T hoan tra cho ba Tran Thi R so tién
18.160.0004.

3. Ve an phi dan sur so tham: Ba Tran Thi R phai chiu 3.250.000 dong an phi
dan su so tham. Khau trir cho ba Tran Thi R 1.737.000 dong so tién tam ng 4n phi
theo bién lai thu s6 0008392 ngay 10/5/2024 tai Chi cuc Thi hanh an dan sy huyén
Thu Thira sang an phi. Ba Tran Thi R phai nop thém 1.513.000 dong.

4. An x1r cong khai so tham, duong su c6 mat duoc quyén khang céo ban 4n
trong han 15 ngay ke tir ngay tuyén an.

5. Truong hop ban an, quyét dinh duoc thi hanh theo diéu 2 Luat Thi hanh
an dan su thi ngudi dugc thi hanh an, nguoi phai thi hanh 4n duoc quyén tr nguyén



thi hanh an, thoa thuan thi hanh an, yéu cau thi hanh an hoic bi cudng ché thi
hanh an theo qui dinh tai diéu 6, 7 va 9 Luat Thi hanh an dan su. Thoi hi¢u thi
hanh an duoc thuc hién theo diéu 30 Luat Thi hanh dan su an.

Noi nhin: TM. HQOI PONG XET XU SO THAM

- TAND tinh Long An: THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén Thu Thura; :

- Chi cuc THADS huyen Thu Thra;
- Cac duong su:
- Luu: HO so, an van.

Tran Thi Hwong



