TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Doc 1ap - Tw do - Hanh phuc

Ban 4n sb: 167/2024/DS-PT
Ngay: 26/7/2024
V/v “Tranh chép yéu cau
bdi thudng thiét hai do stc
khée b1 xam pham”

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdm phén - Chii toa phién toa: ba Nguyén Thi Minh Phuong;

Cdc Tham phdn: ba Ngo Ngoc Phi, 6ng Cao Minh L&;

Thu ky phién toa: 6ng Ngé Huynh Buc — Thu ky Toa an nhan dan tinh An
Giang.
- Dgi di¢n Vién kiém sdt nhin dan tinh An Giang: ba Luong Thi Huong —
Kiém sat vién.

Trong ngay 26 thang 7 nam 2024 tai tru s¢ Toa an nhan dan tinh An Giang
xet xur phic tham cong khai vu an dan sy thu ly s6 132/2024/TLPT-DS ngay
06/6/2024 vé viéc “Tranh chap y€u cau boi thuong thiét hai do stre khoe bi xam
pham”. Do Ban an dan su so tham so 12/2024/DS-ST ngay 24/4/2024 ctua Toa
an nhan dan thi xa Tan Chau, tinh An Giang bi khang cao. Theo Quyét dinh dua
vy an ra xet xur phuc tham so6 162/2024/QD-PT ngay 12/6/2024, Quyét dinh tam
ngung phién toa s6 80/2024/QD-PT ngay 27/6/2024, gitra cac duong su:

- Nguyén don: bd Nguyén Thi H, sinh nim 1972; noi cu tra: sd A, t6 B,
khom L, phuong L, thi xa T, tinh An Giang (dt: 0946.553.830).

- Bi don: 6ng Duong Mdc T, sinh nam 1976; noi cu tru: td A, khom L,
phuong L, thi xa T, tinh An Giang (dt: 0906.487.838).

Tat ca duong sy déu c6 mait.
Nguoi khang c4o: d6ng Duong Moc T.
NOI DUNG VU AN:
Theo noi dung an so tham:
Nguyén don ba Nguyén Thi H trinh bay:

~ Vao khoang 21 gio ngay 30/7/2022, 6ng Duong Moc T diéu khién xe mo to
bién s6 67H1-439.98 trong tinh trang c6 ruou bia, khong chil y quan sat gay tai
nan cho ba, ty 1€ thuong tat 27%. Vu viéc dugc Cong an thi xa T xur Iy x4c dinh
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khong truy ctru trach nhiém hinh sy, ong T ¢6 bdi thuong trude cho ba sd tién
10.000.000 dong d¢ tam ng chi phi di€u tri. Do cac bén khong thoa thuan dugc
murc boi thuong thiét hai nén khoi kién yeu cau Toa an giai quyét. Cu thé cac
khoan yéu cau boi thuong:
* Chi phi ctru chita, bdi dudng, phuc hdi stic khoe: 38.603.181 dong.

* Mt thu nhdp ban than tir ngdy 30/7/2022 dén 11/01/2023: 129 ngay x
200.000 dong = 25.800.000 dong.

* Thué nguoi nudi bénh, cham soc trong thoi gian diéu tri: 7 ngay x
200.000 dong = 1.400.000 dong.

* To6n that tinh than: 1.800.000 dong x 10 thang = 18.000.000 dong.

Tong thiét hai 1a 83.803.181 dong, 6ng Duong Moc T di bdi thudong duge
10.000.000 ddng, con lai 73.803.181 dong, yéu cau budc 6ng Duong Moc T
phai bdi thudng.

Ba H trinh bay cong viéc hang ngay cta ba 1a ban x6i ¢ chg T1 thu nhap
binh quan mdi ngay tr 500.000 dong dén 1.000.000 dong. Khi bi tai nan, ba
khong thé ty cham soc nén thué ngudi nudi bénh trong thoi gian nam vién 07
ngay, 200.000 dong/ngay.

Vé tinh than: Tir khi xay ra tai nan, ngodi phai diéu tri ban than con phai
chiu n6i dau thé xac, dau nhtrc khap ngudi, con dau ctr 1au 1a tai phat, phai lién
tuc ubng thude giam dau lam cho stc khoe giam sat rat nhiéu, ban than ba rat
budn phién do khong budn ban duge nhiéu nhu trude dé phu gitp gia dinh, nudi
con an hoc nén yéu cau boi thuong thiét hai vé ton thét tinh than.

Bi don éng Dwong Méc T trinh bay: Vé noi dung va nguyén nhan gay tai
nan cho ba H thi dang nhu ba H trinh bay.

V& chi phi ctru chita, bdi dudng, phuc hoi strc khoe 1 38.603.181 dong thi
ong dong ¥ 'y. Nhung 6ng chi chiu trach nhiém 1/2 thiét hai do trong vu viéc ba H
cling c6 16i nén phai cung chiu trach nhiém. Cac khoan yéu cau b01 thuong thiét
hai khac 6ng khong dong y. Cac héa don, chimg tir ba H cung cap, ong thong
nhat ding khoan thiét hai, khong c6 ¥ kién.

Tai Bdn dn dan sw so tham sé 12/2024/DS-ST ngay 24/4/2024 cua Toa dn
nhan dan thi xa Tan Chdu, tinh An Giang tuyén xu:

Chép nhan mot phan yéu cau khoi kién cua ba Nguyén Thi H.

. Budc ong Duong Moc T co nghia vu bdi thuong cho ba Nguyén Thi H sb
tién 63.603.181 dong (sau muoi ba triéu sau tram I1é ba nghin mot tram tam
muoi mot dong).

Ké tir ngay c6 don yéu cau thi hanh an ciia ngudi duge thi hanh an (d6i véi
cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 1di cta sb tién con phai thi
hanh an theo mirc 13i suat quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy



nam 2015.

Ngoai ra ban an so thdm con tuyén vé an phi dan sy so tham, quyén khang
cao theo quy dinh.

Sau khi xét xtr so tham, ngay 06/5/2024 6ng Duong Méc T khang cdo,
khong dong y boi thuong cho ba H tién mat thu nhap 25.800.000dong, chi phi
nudi bénh 1.400.000 dong, tién ton that tinh than 18.000.000 dong.

Tai phién toa phic thim:

Nguyén don van gilt nguyén yéu cau khoi kién, bi don van gilt nguyén yéu
cau khang cao.

Phan tranh luan:

Ong T: Trong vu tai nan giao thong ba H ciing ¢o 151, con 18i nhu thé nao
de nghi Ho1 dong xét xur xem xeét.

Ba H: Pé nghi Hoi dong xét xur giit nguyén an so tham, khong chap nhan
yéu cau khang c4o cua ong T.

BPai dién Vién kiém sdt nhan dan tinh An Giang phat biéu:

Vé thu tyc t6 tung: bi don khang cao trong han luat dinh nén duoc Toa an
nhan dan tinh An Giang thu 1y giai quyét 1a dung quy dinh. Hoi dong xét xtr da
chap hanh day du quy dinh cua Bo luat T6 tung dan su tir khi thu 1y vu 4n den
khi xét xtr. Cac duong su ciing chap hanh dang cac quy dinh cua phap luat vé t6
tung.

V& noi dung giai quyét vu an: Can cr vao cac chimg ctr tai liéu da thu thap
tai giai doan phtic thdm, xac dinh ba H ciing c6 mot phén 16i trong vu tai nan
giao thong xay ra vao khoang 21 gio ngay 30/7/2022. Dé nghi Hoi dong xét xir
chap nhan mot phan yéu cau khang céo cua ong T, ap dung khoan 2 Dleu 308
Bo luat T tung dan sy, stra ban an so tham, chap nhan mot phan yéu cau khéi
kién cta ba H, budc ong T phai boi thuong cho ba H 26.801.500 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai liéu, chung clt c6 trong hd so vu 4n d3 duoc
xem xét tai phién toa, Hoi dong xét xtr nhan dinh:

[1] V& thu tuc t6 tung: bi don khang cao va ngp tam ung an phi phuc tham
trong han luat dinh nén dugc chap nhan.

[2] Xét khang céo cuia 6ng Duong Moc T:

Céac duong su déu thdng nhat vao khoang 21 gid ngay 30/7/2022 tai dudng
T, khom L, phuong L, thi xa T, tinh An Giang xay ra vu tai nan giao thong
duong bo giira 6ng Duong Moc T dang diéu khién xe mé to bién s 67HI-
439.98 v6i ba Nguyén Thi H dang dy xe ban x6i luu thong cung chiéu theo
huong phuong L di phuong L, thi xa T, hau qua 1a ba H bi thuong tat sau khi
giam dinh 13 27%. Ba H yéu cau ong T bdi thudng thiét hai cac khoan chi phi
ctru chita, phuc hoi sitc khoe, chi phi ngudi nudi bénh, thu nhap bi mat, ton that
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tinh than tong cong 83.803.181 déng. Ong T théng nhét chi phi ctru chita, boi
dudng, phuc hoi sirc khoe 13 38.603.181 dong, nhung chi dong ¥ bdi thuong V5
vi cho rang ba H ciing c6 15i khi tham gia giao thong. Con céc thiét hai khac ong
T khong dong ¥ bdi thuong.

Cép so thdm cdn ctr vao Thong bao két qua diéu tra, xac minh, giai quyét
vu tai nan giao thong sé 457/TB-CATX-CSGT ngay 30/9/2022, cac bién ban
giai quyét tai nan giao thong cuia Cong an thi xa T (BL 01-07) c6 ndi dung xéac
dinh 15i chinh giy ra vu tai nan giao thong 1a do 6ng T diéu khién phuong tién
trong hoi thd ¢6 ndng do coén (ndng do con trong hoi thd 0,034 miligam/lit khi
tho) khong cha ¥ quan sat ddn dén dung tir phia sau ba H dang day xe x6i phia
trude, dé tir 46 xac dinh nguyén nhan gy tai nan, 16i hoan toan thudc vé ong T,
budc ong T phai bdi thuong toan bo thiét hai cho ba H 73.603.181 dong 1a chwa
khach quan, khong pht hgp véi cac ching cir khac c6 trong hé so vu an. Boi vi,
tai cap so tham 6ng Tco nhiéu 1an trinh bay ba H ciing ¢6 15i trong khi tham gia
giao thong, nhung cap so tham khong thu thap bién ban hién truong, so do hién
truong va cac tai liu, ching ctr khac lién quan dén vu tai nan giao thong xay ra
giita 6ng T, ba H vao 21 gid ngay 30/7/2022 dé danh gia, xac dinh 15i cua cac
bén 1a thiéu sot.

Tai cp phtic thidm co thu thap tir Cong an thi x4 T cac tai liéu chung ctr
nhu: clip tai nan giao théng gitta 6ng T va ba H do nguoi dan cung cap, so dd
hién truong, bi€n ban hién truong, bién ban ghi 161 khai cua 6ng T. Tai phién toa
Hoi dong xét xir cling d3 cong khai ndi dung cua clip tai nan giao thong gitra
ong T, ba H va dugc ong T, ba H xac dinh doan clip tai nan giao thong cong
khai dung la gitra 6ng T, ba H xay ra lac khoang 21 gio ngay 30/7/2022 tai
duong T, khém L, phuong L, thi xa T, tinh An Giang.

Qua xem xé&t clip tai nan giao thong va so dd hién trudong vu tai nan giao
thong dudng bo thi thay ba H day xe ban xdi di tir hudng ngi ba duong N di qua
duong T, qua vach ké duong cia duong T, ba H khong di thang qua 1& phai
duong T ma di bén trai giap vach ké duong cia duong T hudéng phuong L di
phuong L, khi d6 6ng T ciing diéu khién xe mo t6 hudng phuong L di phuong L
thi dung vao phia sau nguoi ba H dang day xe ban x6i phia trudc.

Theo quy dinh tai khoan 19 Piéu 13 Luat Giao thong duong bo nam 2008
thi: Phuong tién giao thong tho so duong bo (sau day goi 1a xe tho so) gdm xe
dap (ké ca xe dap may), xe xich 16, xe 1an dung cho ngudi khuyét tat, xe suc vat
kéo va céac loai xe tuong tu.

Khoan 2 Diéu 13 Luét Giao théng dudng bo nim 2008 quy dinh viéc sir
dung 1an duong: “Trén dwong mot chiéu cé vach ké phan lan dwong, xe thé so
phai di trén lan dwong bén phai trong cung, xe co gioi, xe mdy chuyén dung di
trén lan dwong bén trai”

Khoan 3 Piéu 31 Luat Luat Giao thong dudng bd nam 2008 ciing quy dinh:
“Nguoi diéu khién xe thé so khdc phdi cho xe di hang mét, noi ¢é phan dwong
danh cho xe thé so thi phai di ding phan dwong quy dinh; khi di ban dém phai
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co bao hiéu o phia truoc va phia sau xe. Nguoi diéu khién xe sic vdt kéo phdi co
bién phap bao dam vé sinh trén duong”.

Tai Vin ban s6 2429/CATX-CSGT ngay 25/7/2024 ctia Cong an thi xa T
cling cdn c& vao cac quy dinh phap ludt néu trén, xac dinh: chiéc xe ba H ddy
tham gia giao théng trén dwong la xe thé so; can cit vao két qud khdm nghiém
hién truong, so do hién truong vu tai nan giao théng thi ba H ddy xe bdn xdi
tham gia giao thong trén duong khong dung quy dinh cua Ludt Giao thong
duong bo, trong vu dn giao thong trén ba H ciing ¢é 16i véi hanh vi diéu khién
xe tho so khong di bén phai trén lan dwong bén phai trong cung (Quy dinh
khodn 2 Piéu 13 Ludt Giao théng dwong bo 2008); Riéng doi véi hanh vi diéu
khién phwong tién thé so tham gia giao théng khéng c6 bdo hiéu phia trude,
phia sau xe. Vi thoi diém xdy ra vu tai nan giao thong, mat do giao thong binh
thwong, Vi tri xay ra vu tai ngn giao thong co den chiéu sang cong cong, khong
bi han ché tam nhin ciia nguwoi tham gia giao théng, nhung do ong T diéu khién
thiéu chii y quan sdt nén dung tir phia sau ba H dang ddy xe x6i ciing chiéu phia
truoc.

Nhu vy, chiéc xe ba H day tham gia giao thong duong b 14 xe tho so, khi
tham gia giao thong phai di trén lan dudng bén phai trong cung, tirc 1a bén phai
duong T huéng phudng L di phuong L, nhung ba H lai ddy xe di bén trai lan
duong danh cho xe co gidi la khong dung quy dinh cua Luat Giao thong duong
bo, dan dén viéc ong T diéu khién xe md to va cham véi ba H tir phia sau. D6i
v6i ong T diéu khién xe mo t6 di bén lan duong bén trai 1a dung quy dinh cia
Luat Giao thong duong bd, nhung khi tham gia giao thong ma trong hoi thé co
noéng do con (0,034 miligany/lit khi thd), khong bi han ché tim nhin nhung
khéng cht y quan sat nén dung tir phia sau ba H din dén tai nan giao thong. Tt
nhitng co so néu trén xac dinh ba H cling c6 mot phan 13i trong su viéc dé xay ra
tai nan giao thong vao khoang 21 gid ngay 30/7/2022. Vi vay ba H va 6ng T déu
c6 161 va dugc xem 14 16i hon hop, nén ong, ba déu phai chiu thiét hai twong
duong voi 16i ciia minh.

Theo quy dinh tai khoan 4 Piéu 585 cua Bo luat Dan sy va Nghi quyét s6
02/2022/NQ-HDTP ngay 06/9/2022 ciia Hoi dong Tham phan Toa an nhan dan
t6i cao thi: bén bi thiét hai c6 mot phan 16i ddi v6i thiét hai xay ra thi khong
dugc bdi thudng thiét hai twong tmg v6i phan 16i d6. Do 1a 161 hdn hop nén éng
T, ba H mdi nguoi phai chiu thiét hai 50%. Cap so thim xac dinh thiét hai cta
ba H thyc té xay ra 1a 73.603.181 ddng 1 ¢ can cur. Tuy nhién nhu d3 nhan
dinh nhu trén, 6ng T chi phai bdi thudng cho ba H 50% thiét hai twong duong
36.801.500 dong, ba H phai tir chiu 36.801.500 dong.

Ong T khang cao khong ddng ¥ bdi thuong cho ba H tién mat thu nhap
25.800.000dong, chi phi nudi bénh 1.400.000 dong, tién ton that tinh than
18.000.000 dong 1a khong co co s, vi ong T gay thiét hai cho ba H nén phai boi
thuong nhung 6ng T chi phai boi thuong 50% thi€t hai nhu dé néu ¢ trén. Do do,
Hoi dong xét xtr chap nhan mot phan yéu cau khang céo cua éng T sta an so
tham, budc ong T phai bdi thuong cho ba H 36.801.500 dong, khong chap nhan
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yéu cau cia ba H d6i voi sO tién con lai, 6ng T di bdi thuong 10.000.000 dong
nén con phai ti€p tuc boi thuong cho ba H 26.801.500 dong.

[3] V& 4n phi so thAm: 6ng Duwong Moc T phai chiu 1.340.000 dong. Ba
Nguyén Thi H dugc mién an phi dan su so tham.

[4] V& an phi phtic thim: 6ng T khong phai chiu.

Vi cac 1€ trén,

QUYET PINH:

Cin clr vao khoan 2 Piéu 308, khoan 2 Diéu 148 B luat TH tung dan su

2015; diém d khoan 1, khoan 2 Diéu 29 ‘Nghi quyet 326/2016/UBTVQH14 ngay

30/12/2016 cua Uy ban Thuong vu Qudc hdi vé muc thu, mién, giam, thu, ndp,
quan 1y va sir dung an phi va 1€ phi Toa an,

Chép nhin mot phan khang céo cta é6ng Duong Moc T.

Stra Ban an dan sy so tham sd 12/2024/DS-ST ngay 24/4/2024 cia Toa an
nhan dan thi xa Tan Chau, tinh An Giang.

Tuyén xu:
Chap nhan mot phan yéu cau khoi kién cua ba Nguyén Thi H.

1. Budc 6ng Duong Mdoc T phai boi thuong cho ba Nguyén Thi H thiét hai
do strc khoe bi xam pham sé tién 26.801.500 dong (hai muoi sau triéu tam tram
¢ mot nghin nam tram dong) Khong chap nhan yéu cau khdi kién cua ba
Nguyén Thi H vé viéc yéu cau 6ng Duong Moc T phai boi thuong sé tién
36.801.500 dong.

Ké tur ngay co don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i véi
cac khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 1ai cua so tién con phai thi
hanh &n theo muc 1ai suat quy dinh tai Piéu 357, Bi€u 468 cua B0 luat Dan su
nam 2015.

2. Vé 4n phi so tham: 6ng Duong Mdoc T phai chiu 1.340.000 dong.

Ba Nguyén Thi H duoc mién an phi dan su so tham.

3. Vé‘ an phi phuc tham: ong Duong Moc T kh6n,g phai chiu, dugc nhan lai
300.000 dong tam Ung an phi da nQp tai bién lai thu s6 0007949 ngay 07/5/2024
cua Chi cuc Thi hanh an dan su thi xa Tan Chau.

Truong hgp ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an, nguoi phai thi hanh an c6 quyén thoa
thuan thi ’ha‘lnh an, quyén yéu cau thi hanh éq, ty nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac Biéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an dan sy; thot hiéu thi hanh an dan sy dugc thuc hién theo quy dinh tai Biéu 30
Luat Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.



Noi nhan:

- TAND cép cao tai TP . HCM (1);

- VKSND tinh An Giang (1);

- TAND thi xa Tan Chau (1);

- Chi cuc THADS thi xa Tan Chau (1);
- Puong su (2);

- Phong KTNV & THA (1);

- Luu: Vin phong, hd so.



