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TAI DA NANG Poc 1ap - Tu do - Hanh phiic

Bén 4n sb: 239/2024/DS - PT
Ngay: 26 - 7 - 2024
VIV: “Tranh chdp di san thira ké, yéu

cd’u ity gidy chirng nhdn quyén sir dung
dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa:  6ng Nguyén Tan Long
Cac Tham phan: 6ng Nguyén Cuong
ong Pham Ngoc Thai

- Thuw ky phién toa: 6ng Luong Quang Toan, Thu ky Toa an nhan déan cap
cao tai Pa Nang.

- Dai dign Vién kiém sdt nhan dén cdp cao tai Da Ning tham gia phién toa:
ba Tran Thi Thang, Kiém sat vién.

Ngay 26 thang 7 nam 2024, tai tru so Toa an nhan dan cap cao tai Pa Ning xét xir
phuc thim cong khai vu an dan sy thu ly sO 69/2024/TLPT- DS ngay 09 thang 4
nam 2024 vé viec: “Tranh chdp di san thira ké, yeu cau hity gidy chung nhan
quyén sir dung dat”.Do Ban an dan su so thim sb 79/2023/DS-ST ngay 17 thang
11 nam 2023 cua Toa an nhan dan tinh Phi Yén bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr s6 1246/2024/QD-PT ngay 03 thang 7 nim
2024, gitra cac duong su:

1- Nguyén don: ba Nguyén Thi T, sinh nim 1987; dia chi: thon Q, xa H, huyén P,
tinh Phu Yén; c6 mat.

2- Bi don: Vg chong ong Nguyén Thanh T1, sinh nam 1972 va ba Nguyén Thi T2,
sinh nam 1977; dia chi: thon Q, xa H, huyén P tinh Phu Yén.

Nguwoi dai dién theo ity quyén: 6ng Nguyén Huong Q; dia chi: C M, phuong E
thanh phd T, tinh Phai Yén; co mit.

3- Ngwoi co quyé;n loi, nghia vu lién quan cé yéu cau djc lgp:

- Ba Nguyén Thi T3, sinh nim 1979; c6 mit.

- Ba V& Thi L, sinh ndm 1950; ving mit.

Cung dia chi: thon Q, xa H, huyén P, tinh Phu Yén.

4- Ngwoi c6 quyén loi, nghia vu lién quan:

4.1/ Uy ban nhan dan huyén P; vang mat

4.2/ Uy ban nhan dan xi H, huyén P; vang mit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20H%C6%B0%C6%A1ng%20Qu%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003%20M%E1%BA%ADu%20Th%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%205%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%2003%20M%E1%BA%ADu%20Th%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%205%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%2003%20M%E1%BA%ADu%20Th%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%205%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ti%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a

4.3/ Chu tich UBND x4 H, huyén P; ving mit.
4.4/ Vo chéng 6ng Nguyén Thanh T4 va ba Luong Thi N; cung dia chi: thon Q, xa
H, huyén P, Pht Yén; 0ng T4 c6 mat.
4.5/ Vo chong 6ng Nguyén Thanh H, sinh nam 1971; ba Nguyén Thi Anh N1; dia
chi: P, H, P, Phu Yén; ¢6 don xin xét xtr Véng mat.
4.6/ Ngan hang Thuong mai C6 phan Phat trién thanh phd H (goi 1a H2); dia chi: B
N, Quan A, thanh phd HO Chi Minh;
Ngueoi dai dién theo ity quyén: 6ng Bli Lé Khanh L1 - Giam dbc Chi nhanh H3.
Ngueoi dai dién theo 1y quyén ciia 6ng L1: ba Ngb Thi Thanh T5 - Nhan vién ngan
hang; dia chi: 355-357 N, phuong E, thanh phé T, tinh Pht Yén; c6 mat.
5. Ngwoi khdng cdo: 6ng Nguyén Thanh T1 va ba Nguyén Thi T2.

NOI DUNG VU AN:

[1] Theo Ban an so tham, ndi dung vu an nhu sau:

- Tai don khéi kién va qud trinh tham gia to tung, nguyén don ba Nguyén Thi T
trinh bay:

Cha ctia ba, tén 1a Nguyén Trong P (sinh ndm 1945, chét nim 2000); me ctia ba tén
|a V5 Thi L. Cha me ba sinh ha dugc 05 ngudi con, cu thé: 6ng Nguyén Thanh T4,
6ng Nguyén Thanh T1, 0ng Nguyén Thanh T6, ba Nguyen Thi T3, ba Nguyén Thi
T. Cha me sdng chung tao 1ap dugc dién tich 315m tai doi 5 thon Q, xd H, huyén
P, tinh Pht Yén. Dién tich dat nay chwa dugc cip G1ay chimg nhan quyén sir dung
dat (GCNQSDD) nhung trong qua trinh sir dung dat ong P da dang ky, ké khai va
c6 tén trong SO dia chinh xa H, huyén P. Trong qua trinh sir dung dat, cha me da
cho anh 14 Nguyén Thanh T4 101m? trong tong s dién tich dat 315m? dé anh cét
nha ¢. Hién nay anh Nguyen Thanh T4 dé xay dyng nha ¢ trén dién tich dat nay va
d3 duoc co quan c6 thAm quyén cip GCNQSDD dbi voi dién tich dat 101m2
Riéng dién tich dat con lai khoang 200m? cha, me chua cho ai va dén khi ong P
chét nam 2000 thi 6ng ciing khong dé lai di chuc dinh doat phan dét nay cho ai.
Sau khi cha chét, thi anh trai 14 Nguyén Thanh T1 d3 loi dung sy thiéu hiéu biét
cua me nén da dang ky, ké khai, 1ap cac thu tuc dé me ky va tor d6 anh T1 dugc
UBND huyén P cdp GCNQSDD dbi véi dién tich dat 200m?. Nay ba yéu cau Toa
an hay GCNQSDD ma UBND huyén P di cap cho v chong 6ng Nguyén Thanh
T1, ba Nguyén Thi T2 vao ngay 15/12/2014 dbi véi dién tich dat 201m? tai thia
1449 to ban d6 s6 302A, huy GCNQSDD s6 BX 583366, s6 vao s cip GCN:
CHO0115 ngay 24/11/2014 cia UBND huyén P, tinh Phi Yén cép cho vo chong
6ng Nguyén Thanh T4, ba Luong Thi N va chia thira ké theo phap luat d6i véi di
san cua cha ba.

- Bi don vo' chong éng Nguyén Thanh T1 va ba Nguyén Thi T2 thong nhat trinh
bay:

V& nhitng ngudi thudc hang thira ké va nguoi dé lai di san: Thong nhit nhu trinh
bay ctia ba Nguyén Thi T. V& di san thira ké: Cha me 1a Nguyén Trong P, V5 Thi L
co tao tap dugc dién tich dat 315m? tai thon Q, xa H, huyén P. Sau khi cha chét, thi
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UBND x& H gtri glay dong thue nha dat va thong bao 1am GCNQSDb. UBND
huyén P ¢6 y€u céu t6i cung cap gidy to dé lam cin cr cho viée cap GCNQSDD,
toi da cung cap day du. Luac nay, me t6i Vo Thi L da ding tén GCNQSDD d6i voi
dién tich dat 315m?. Sau d6, me t6i méi tang cho quyén str dung dat nay cho hai
nguoi con trai la Nguyen Thanh T4 va Nguyén Thanh T1; riéng ba Nguyen Thi T
thi me t6i mua dat cia ong Thira B cho ba T. T6i khang dlnh dién tich dat ma toi
dang quan ly, sir dung la do me t61 ba V6 Thi L tang cho toi va trén co so gidy tang
cho dat nay thi vo chong ching t61 lam thu tuc de dugc UBND huyén P cap
GCNQSDD. Toan bd hd so ¢6 lién quan dén viéc cdp GCNQSDD (gidy tang cho
dat va s6 do dung tén me t6i...) thi toi di ndp cho co quan cip GCNQSDPD huyén
P. Tai thoi diém me t6i cho dat toi thi cling 1a lic me cho dat anh Nguyén Thanh
T4 va chung t6i dang ky, cap GCNQSDD cung lac. Do d6 viéc ba Nguyén Thi T
khai kién yéu cau Toa an huy GCNQSDD cua t61 va yéu cau chia di san thira ké
theo phap luat d6i véi dién tich dat ma t01 dang quan ly str dung 1a khong co6 can
ctr, dé nghi Toa an khong chap nhan yéu cau khai kién ctia ba Nguyén Thi T.

- Nguoi co quyén loi, nghia vu lién quan ba Nguyen Thi T3 trinh bay:

V& nhitng nguoi thudc hang thira ké va nguoi dé lai tai san: Théng nhat nhu trinh
bay cua ba Nguyén Thi T. Cha me chung t6i séng chung tao 1ap duoc dién tich
315m?tai D, thon Q, x4 H, huyén P, tinh Phu Yén. Dién tich dat nay chua duoc cip
GCNQSDD nhung trong qua trinh sir dung dat cha t6i di dang ky, ké khai va c6
tén trong so dia chinh xa H, huyén P. Trong qu4 trinh sir dung dat, cha me t6i da
cat 101m? trong tong sb dién tich dat 315m? cho anh 14 Nguyén Thanh T4 dé anh
cat nha &. Hién nay anh Nguyén Thanh T4 d3 x4y dung nha & trén dién tich dat nay
va da duogc co quan cé tham quyén cip GCNQSDD dbi vé6i dién tich dat 101m?.
Riéng dién tich dat con lai 200m? cha, me t6i chua cho ai va dén khi cha toi chét
nam 2000 thi 6ng ciing khong dé lai di chuc dinh doat phan dat nay cho ai. Sau khi
cha toi chét, thi anh t6i 1a Nguyén Thanh T1 d4 loi dung sy thiéu hiéu biét cia me
to1 nén da dang ky, ké khai, 1ap céc thu tuc dé me toi ky va tor do anh t61 duoc
UBND huyén P cap GCNQSDD d6i véi dién tich dat 200m? Nay t6i yéu cau Toa
an hioy GCNQSDD ma UBND huyén P d4 cdp cho vo chong ong Nguyén Thanh
T1, ba Nguyén Thi T2 vao ngay 15/12/2014 dbi voi dién tich dat 201m? tai thia
1449 to ban d6 se 302A va chia thira ké theo phap luat d6i véi di san ctia cha toi.

- Ngueoi co quyen loi, nghia vu lién quan ba Vo Thi L trinh bay

Vé ngudi dé lai di san va nhimng nguoi thuge hang thira ké: T6i thong nhat trinh
bay v6i ba Nguyén Thi T. Vo chong chung t61 song chung tao 1ap duogc dién tich
315m?tai Poi 5 thon Q, xa H, huyén P, tinh Phii Yén. Dién tich dat ndy chua dugc
cap GCNQSDD nhung trong quaé trinh sir dung dat gia dinh toi da dang ky, ké khai
va c6 tén trong s6 dia chinh xa H, huyén P. Trong qua trinh sir dung dat, vg chong
to1 da cat 101m? trong teng s6 dién tich dat 315m? cho con la Nguyén Thanh T4 dé
cat nha ¢. Hién nay Nguyen Thanh T4 da xay dung nha ¢ trén dién tich dat nay va
da duoc co quan co tham quyen cap GCNQSDb d6i véi dién tich dat 101m?.
Riéng dién tich dat con lai 200m? thi vo chdng t6i chua cho ai va dén khi chong toi
chét nam 2000 thi ong cung khong dé lai di chtc dinh doat phan dit nay cho ai.
Sau khi chong t6i chet thi Nguyén Thanh T1 c6 dua t6i dén UBND xa H, ky gidy
t& nhung chi ky gidy déng ¥ véi ndi dung cho 6ng T1 vay vén chan nudi bo, heo;


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%ABa%20B%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ti%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%205,%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qui%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Qui%20%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn

t6i chua bao gio ky gidy ting cho dit ong T1. T6i chua bao gid dung tén
GCNQSDBD dbi véi dién tich dat 315m? Nay tdi yéu cau Toa an hity GCNQSDD
ma UBND huyén P da cip cho vo chong ong Nguyén Thanh T1, ba Nguyén Thi
T2 vao ngay 15/12/2014 dbi véi dién tich dat 201m? tai thira 1449 to ban do so
302A va chia thira ké theo phap luat d6i véi di san cia chong toi.

- Nguoi ¢6 quyén loi, nghia vu lién quan vo' chong éng Nguyén Thanh H va ba
Nguyén Thi Anh N1 cling trinh bay:

T6i mua nha va dit ctia ong Nguyén Thanh T4 ¢6 GCNQSDD va lap thi tuc hop
ddng day du. T6i mua xong cho dng T4 thué lai dé &. T6i khong biét viéc thé chap
hodic cip s6 nhu thé ndo. Yéu cau Toa an giai quyét vu an theo quy dinh phap lut,
dam bao quyén loi cho t6i.

- Ngan hang Thuong mai c6 phan Phét trién thanh phé H do ba Ngé Thi Thanh T5
trinh bay:

Ong T1 co vay ngan hang va thé chdp GCNQSDD thira 1449. Cac thu tuc vay von
va thé chdp déu dam bao theo quy dinh phap luat, dé nghi Toa an giai quyét vu an
theo quy dinh phép luat, dam bao quyén lgi cho Ngan hang.

[2] Tai Ban 4n dan sy so thdm s6 79/2023/DS-ST ngay 17 thang 11 nam 2023 cua
Tda an nhan dan tinh Phii Yén quyét dinh:

Can ct khoan 9 Diéu 26, Diéu 34, diém ¢ khoan 1 Diéu 39, Diéu 147, Dicu 157,
Piéu 165, Piéu 266 B luat TH tung dan su; Diéu 138 va 146 B6 luit Dan sy nim
1995; cac Dicu 649, 650, 651, 652 va Dieu 660 By ludt Dan sy ndm 2015; Diéu 26,

Piéu 100 Luat Dat dai nim 2013 Piéu 12, 13 va biéu 27 Nghi quyét sb 326/NQ-

UBTVQHI4 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mic
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1¢ phi Toa an.

Tuyén xu: Chép nhan yéu cau khoi kién cua nguyén don ba Nguyen Thi T va yéu
cau dgc lap cua ba Nguyen Thi T3, ba V& Thi L vé viéc chia thira ké theo phap luét
d6i véi di san ctia ong Nguyén Trong P.

1. Giao cho ba V& Thi L dugc quyén str dung dién tich dat 71,5m? (thudc dién tich
S1 va S3, co cac diém khép canh 1-B-2-9-A-10-11 tai Ban trich do hién trang dia
chinh thira dat ngay 07/6/2023 kém theo Ban ban an nay) trong dién tich 201m? (do
dac thyc té 1a 193.8 m?), thira dat 1449, to ban dd 302A, tai thon Q, xi H, huyén P,
tinh Pht Yén (hién phan dét va ng6i nha nay dang thé chép cho Ngén hang H2) .

2. Giao cho vg chong 6 ong Nguyén Thanh T1, ba Nguyén Thi T2 dién tich nha ting
1 c6 phan san bé tong cot thép 24m? gan lién véi dién tich dat 122,3m? (thudc dién
tich S2, ¢6 cac diém khép canh 2-3-4-5-6-7-8-9 tai Ban trich do hién trang dia
chinh thira dat ngay 07/6/2023 kém theo Ban ban 4n nay) trong dién tich 201m? (do
dac thuc té 1a 193,8 m?) thudc thira dat 1449, to ban do 302A, tai thén Q, x& H,
huyén P, tinh Phu Yén (hién phan dat va ngdi nha nay dang thé chap cho Ngan
hang H2) va c¢6 trach nhiém thanh toan lai cho ba V& Thi L sb tién 372.376.450
d6ng; thanh toan lai cho 6ng Nguyén Thanh T4, ba Nguyén Thi T3, ba Nguyén Thi
T mdi ngudi 134.996.791 dong. Vo chong 6ng Nguyén Thanh T4 va ba Luong Thi
N c6 trach nhiém thanh toan lai cho ba V& Thi L sb tién 372.000.000 dong; dong
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thoi thanh toan lai cho 6ng T1, ba L, ba T3 va ba T mdi nguoi s tién 74.400.000
dong.

3. Duong sy dugc quyén lién hé cac co quan chirc nang dé dang ky bién dong
quyén st dung dat theo quy dinh cua phap luat, dang ky cap GCNQSDD va khong
dugc can tro quyén s& hiru nha va quyén sir dung dat duoc chia. Ngan hang H2
dugc quyén dang ky lai giao dich dam bao ddi véi phan dat duoc giao cho vo
chong ong T1, ba T2.

4. Khong chap nhan yéu cau khoi kién cua nguyén don va nguoi co quyén loi va
nghia vy lién quan c6 yéu cau doc lap Ve viéc hity cac Gidy chimg nhan quyén sir
dung dat sé BX 583981, s6 vao s0 cap GCN: CHO00125 ngay 15/12/2014 cua
UBND huyé¢n P, tinh Phu Yén cép cho vo chdong 6ng Nguyén Thanh T1, ba
Nguyén Thi T2; va Gidy chting nhan quyén sir dung dat sb BX 583366, s6 vao sd
cap GCN: CHO00115 ngay 24/11/2014 ciia UBND huyén P, tinh Phti Yén cap cho
vo chong ong Nguyén Thanh T4, ba Luong Thi N.

Ngoai ra ban 4n so tham con quyét dinh vé chi phi td tung, 4n phi, quyén khang
cao va thi hanh an theo quy dinh cua phap luat.

[3] Khang céo:

Ngay 02-12-2023 6ng Nguyén Thanh T1 va ba Nguyén Thi T2 khang c4o ban an
so tham; néu 1y do khang cdo 14 Ban an so tham chia thira ké theo phép luat d6i véi
di san cta ong Nguyén Trong P 14 chua ding quy dinh, chua xem xét dén ban chat,
chua danh gia chimg ct, qua trinh lam Gidy ching nhan quyén sir dung dat, gay
thiét hai cho Vo chong ong ba. Dé nghi khong chap nhan khai kién cua nguyén
don va nhimg nguoi c6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap, chap
nhan nhing ¥ kién dé nghi ctia vo chong 6ng T1 ba T2.

[4] Tai phién toa phuc tham:

Pai dién ngudi khang cdo xac dinh chi khang cédo ddi v6i phan tai san lién quan
dén ong T1 ba T2, dé nghi xem xét lai phan tai san ma 6ng T1 va ba T2 dang quan
Iy su dung, day la cac tai san ma ba L dé tang cho, ma ba L da dugc ding tén trén
Gidy chimg nhan quyén st dung dét nén viéc Hop dong ting cho 1a dung trinh ty
thu tuc, c6 cong ching chimg thuc va da dang ky véi co quan quan 1y dat dai dé
chinh 1y sang tén; nay Hop dong ting cho da hoan thanh va gia dinh ong T1 ba T2
dang str dung On dinh dé &, khong thé phan chia lam x4o tron cudc séng gia dinh.
Ong T1 ba T2 khong c6 y kién gi d6i voi phan tai san cia 6ng T4 dang giit va da
dugc phén chia, Toa an phan chia bao nhi€u thi nhan bay nhiéu, khong c6 y kién
khang c4o vé phan nay vi khong lién quan.

Ba T, ba T7 va 6ng T4 khong c6 y kién gi dbi véi quyét dinh cta ban an so tham
da phan chia d6i voi phan gia tri dat ciia 6ng T4, thong nhét vé phan di san cua 6ng
P da dwgc phén chia cho mbi ngudi.

Pai dién Vién kiém sdt cdp cao Pa Néng tham gia phién toa phic tham phat biéu y
kién: Tham phan, Thu ky Toa 4n va nhiing ngudi tham gia t6 tung da thuc hién
dung quy dinh cua B luét To tung dan sy. Day 1a phién toa phuc tham 1an tht hai
nén xét xu Vang mit mot sb duong sy khong co khang cao. Déi véi khang céo, dé
nghi Hoi dong xét xir phic thadm chap nhan khang cao ciia bi don, do ban 4n so
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tham phan chia toan bo tai san cua 6ng P va ba L 13 khong dung, chi phan chia di
san cta ong P, con phan tai san cta ba L thi ba di dinh doat ting cho éng T1 ba
T2, vo chong 6ng T1 ba T2 da str dung nha dat 6n dinh nén tiép tuc duogc nhan hién
vat va chi thoi tra gia tri cho cac dong thira ké, do d6 dé nghi sira mot phan Ban an
dan su so tham.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu ching ctr ¢6 tai hd so vu an va két qua tranh luan tai
phién toa, Ho1i déng x¢ét x1r phuic thdm nhan dinh:

[1] V& yéu cau khoi kién chia thira ké:

Nguyén don ba Nguyén Thi T yéu cdu chia di san thira ké caa cu Nguyén Trong P,
(chét nim 2000) trong dién tich dat 315m? cta thira 52 t& ban do s6 302A tai thon
Q, X H; dién tich dat nay da chia tach thanh 02 thira gom thira 1448 c6 dién tich
124m2 da tang cho ong Nguyén Thanh T4, con thua 1449 c6 dién tich 201m? (thuc
té 12198,3m?) do 6ng Nguyén Thanh ‘T1 dang str dung. Yéu cau Toa an hiy Gidy
CNQSDD ma UBND huyén P da cap cho vo chong ong Nguyen Thanh T1, ba
Nguyén Thi T2 vao ngay 15/12/2014 ddi véi dién tich dat 201m? tai thira 1449 to
ban do s6 302A.

[2] X4c dinh di san thira ké:
Xét ngudn gdc thira dat 52, to ban d6 sé 302A tai thon Q, xa H, huyén P do 6ng
Nguyén Trong P ding ky, ké khai dtng tén tai S6 muc ké dat dai hién UBND x4 H
lwu trit. Tai don dé nghi cap GCNQSDD ngay 04/01/2011, ba Vo Thi L ké khai
nguodn gbc dat do cha me dé lai cho vo chong 6ng Nguyén Trong P, ba Vo Thi L.
Qua trinh st dung ong P ding ky, ké khai vao ho so dja chinh, nhung chua dugc
cadp GCNQSDD. Nim 2000, ong P chét, dén nim 2011 ba L duoc cip GCNQSDD
thira dat nay.
Nam 2011, ba L duoc cép GCNQSDD thtra 52, sau do ba L dang ky tach thanh 02
thira 1448 va 1449. Tiép dén, ba L ky hop dong ting cho vo chong éng T1 ba T2
thira 1449; ngay 12/11/2018 vo chdng 6ng T1, ba T2 thé chap quyén sir dung dién
tich dat dé vay véi s tién 400.000.000d, dén ngay 14/11/2019 nang han muc tin
dung 1én 450.000.000d tai Ngan hang H2.
Déi véi thira 1448 thi ba L ky hop dong tang cho vo chong ong T4, ba N; ngay
10/4/2020, vo chong dng T4, ba N chuyén nhuong quyén sir dung dat nay cho vo
chong ong H, ba N1; hop dong ciing da hoan thanh va hién vo chong 6ng H, ba N1
dung tén chil sir dung dat.
Nhu vdy, du co so xac dinh di san thira ké ctia 6ng Nguyén Trong P dé lai 1a %
thira dat 52 (sau nay tach thanh thira 1448 va 1449) va 01 phan ngdi nha trén thira
dat 1449 hién vQ chdng ong T1 dang quan 1y, sir dung; trong do, vo chdng ong P,
ba L xdy dung tang 01 cua ngdi nha, sau ndy vo chong 6ng T1 stra chita, xdy dung
thém tang 02 dé duogc ng6i nha nhu hién nay. Do d6, du can cur dé chap nhan yéu
cau chia di san thira ké cia nguyén don va ngudi c6 quyén loi va nghia vu lién
quan.
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Ban 4n so thdm xac dinh di san cua 6ng Nguyén Trong P nhu néu trén 13 ¢6 cin ct,
dang quy dinh phép luat. Khang cao cua bi don cho rang toan bd tai san tai thua
dat 1449 da duoc tang cho, 1a khong c6 co s& chap nhan.

[3] V& gid tri di san:

Vé dién thira ké va hang thira ké thir nhat ciia 6ng P, cac duong su théng nhat gom
cé:bal,dngT4,6ng T1l, baT3vabaT.

Theo Bién ban dinh gia tai san ngdy 07/6/2023 thi dat c6 gid tri 1a 6.000.000d/m?.
Nhu vay, thira 1448 c6 dién tich 124m? thi c6 gia la 744.000.000d; thira 1449 co
dién tich 201m? (do dac thuc té 1a 193,8 m?) thi c6 gia 1.162.800.000d. Phan dién
tich nha & tang 01 do vo chong ong P, ba L xdy dung cic hang muc duoc dinh gia
nhu sau: Gia tri nha 02 tang = 226.264.500d/2 = 113.132.250d, phan san bé tong
cdt thép ting 01 = 70.056.000d va phan gach nén tang 01 = 3.979.668d. Tong gia
tri nha ¢ cua vo chdng 6ng P, ba L xay dung la: 187.167.918d.

Nhu vdy, tong gia tri nha va dat cia vo chong ong P, ba L 1a: (744.000.000d +
1.162.800.000¢ + 187.167.918d) = 2.093.967.918d. Di san cua ong P Ila
2.093.967.918d /2 = 1.046.983.959d. Theo do, ba L, ong T4, dng T1, ba T3 va ba
T, mbi ngudi duoc huong thira ké theo phap luat phan di san ctia ong P téng cong
1a: 1.046.983.959d /5=209.396.791d. Ban 4n so tham xac dinh gia tri di san dung
quy dinh phap luat.

[4] Phan chia di san:

Vo chong 6ng T1 dang quan 1y, st dung nha va dat co gia tri 1.349.967.918d
(1.162.800.000d + 187.167.918d). Phan di san ctia 6ng P % la: 674.983.959 dong,
chia mdi ky phan thira ké duoc hudng 1a: 134.996.791 dong. Ban an so tham da
xé4c dinh di san va phéan chia di san ding quy dinh phap luat. P6i véi phan gia tri
tai san ctia ba L trong khéi tai san chung 13: 674.983.959 ddng thi ba da dinh doat
tang cho nhung Ban 4n so tham van budc 6ng T1 phai tra lai 1a khong dang, can
phai chap nhan phan khang céo nay va sira lai ban an so thAm. Tuy nhién, phan ma
ba L dugc hudng thira ké theo phéap luat cua 6ng P thi Hop ddng ting cho di bi vo
hiéu dbi v6i phan tai san ctia 6ng P va thoi diém ting cho chua dugc phéan chia
hinh thanh cuy thé phan gi tri ndy. Nay ba L ¢6 nhu cdu nhan phan di san nay va co
¥ chi khong ting cho ai, nén dé ba van duoc nhan gia tri phan di san 134.996.791
dong nay 1a hop 1y.

Vo chong 6ng T4 di str dung phan dét thira 1448 gid tri 744.000.000 dong. Phan di
san cua ong P la: 372.000.000 dong, mdi ky phan thira ké duoc huong la:
74.400.000 dong. Phan gia tri dat ciia ba L 1a: 372.000.000 dong. Doi véi thira dat
1448 nay 6ng T4 khong khang co; dong thoi cling khong c6 duong su nao dé nghi
xem x¢t lai theo thu tuc phuc tham, nén Hoi déng xét xur phac tham khong xem
Xét.

[5] Vé viéc chia thira ké b@ing hién vat:
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Dbi vé6i viéc dng T4 da chuyén nhuong thira dit 1448 cho ong H va vo chdng 6ng
H da Xay dung nha & 6n dinh, nén ban 4n so tham da quyét dinh phan chia gi4 tri,
phan ndi dung nay khong c6 khang cao nén Toa an cap phuc thim khong xem xét.
Pbi v6i phan dat ciia vo chong ong T1 thudc thira 1449 c6 dién tich 201m? (thyc té
do dac 1a 193,8m?) va nha ¢ dang thé chap cho H4, hién nay s no con lai khoang
322.000.000 déng. Trén dién tich thira dat 1449 nay 1a nha ¢ va cc cong trinh phu,
c6 phan dién tich dat 71,5m? c¢6 chudng heo va c6 mot phan mai nha (chai nha) do
Vo chéng ong T1 da xay dung, day la cong trinh phu cung voi ngdi nha dap tmg
nhu cdu cudc séng cua ngudi nong dan, trong khi ba L da tang cho tai san cua
minh cho 6ng T1, nén ban an so tham cat mot dién tich 71,5m? 1a khong hop 1y,
bdi cac duong su déu di co cude sdng 6n dinh tir 14u nay véi noi & ctia minh. Do
d6, can giao cho Vo chong ong T1 tiép tuc sir dung nha va dat tai thira 1449, dong
thoi thanh toan lai cho dng T4, ba L, ba T3 va ba T mdi nguoi 1 ky phan thira ké
theo phap luat 1a: 134.996.791 ddng.

Pbi v6i cac Gidy ching nhan quyén sir dung dat, do dd phan chia hién vat cho
nguoi dang st dung dat nén Ban an so tham da quyet dinh khong huy cac Gidy
chtng nhan QSD dit trong trudng hop nay 1 hop 1y, can dugc gitt nguyén.

[6] Vé an phi va chi phi t6 tung:
An phi dan su so tham va chi phi t6 tung duoc gitr nguyén nhu quyét dinh cua ban
an dan sy so tham. An phi dan su phuc tham vo chong 6ng T1 khong phai chiu.
Vi cac lé trén,
QUYET PINH:

1. Cin ct khoan 2 Piéu 308, Diéu 309 cua Bo luat TS tung dan sy nam 2015;
chap nhan mot phan khang cao cta bi don 6ng Nguyén Thanh T1 va ba Nguyén
Thi T2; stra mot phan Ban an dan sy so tham sb 79/2023/DS-ST ngay 17 thang 11
nam 2023 ctua Toa &n nhan dan tinh Phu Yén.

2. Ap dung Piéu 138 va Diéu 146 Bo luat Dan sy nam 1995; cac Piéu 649, Diéu
650, Picu 651, Piéu 652 va Piéu 660 Bo luat Dan sy nam 2015; Diéu 26, biéu
100 Luat Pat dai nam 2013; Piéu 12, 13 va Piéu 27 Nghi quyét so 326/NQ-
UBTVQHI4 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé mirc
thu, mién, giam, thu, ndp, quan ly va st dung an phi, 1¢ phi Toa an.

Tuyén xir: Chap nhan yéu cau khoi kién cta nguyén don ba Nguyén Thi T va yéu
cau doc 1ap ctia ngudi c6 quyén loi va nghia vu lién quan ba Nguyén Thi T3, ba V&
Thi L vé viéc chia thira ké theo phap luat di san cua 6ng Nguyén Trong P.

2.1. Giao cho vg chdng ong Nguyen Thanh TI, ba Nguyén Thi T2 dién tich nha
tang 1 c¢6 phan san bé tong cot thép 24m? gan 11en v6i dién tich dat 201m? (do dac
thue té 1a 193,8 m?) thudc thira dat 1449, to ban d6 302A, tai thon Q, xi H, huyén
P, tinh Phu Yén (hién phan dat va ngdi nha nay dang thé chép cho Ngan héng H2)
va ¢6 trach nhiém thanh toan lai cho ba V3 Thi L sb tién 134.996.791 déng; thanh
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toan lai cho ong Nguyén Thanh T4, ba Nguyén Thi T3, ba Nguyén Thi T mdi
ngudi 134.996.791 dong.

2.2. Vo chdng 6ng Nguyen Thanh T4 va ba Luong Thi N ¢6 trach nhi¢ém thanh
toan lai cho ba Vo Thi L s6 t1en 372.000.000 d6ng; dong thoi thanh toan lai cho
ong Tl,bal,baT3vabaT m01 ngudi sé tién 74.400.000 dong

2.3. Khong chap nhén yéu cau huy cac Gidy chung nhan quyén st dung dat s BX
583981, s0 vao s6 cAp GCN: CH00125 ngay 15/12/2014 cua UBND huyén P, tinh
Pht Yén cip cho vo chdng ong Nguyén Thanh T1, ba Nguyen Thi T2; va Gidy
ching nhan quyén st dung dat s BX 583366, s6 vao sO cap GCN: CH00115 ngay
24/11/2014 cua UBND huyen P, tinh Phti Yén cdp cho vo chdng ong Nguyén
Thanh T4, ba Luong Thi N

3. V& 4n phi:

Mién &n phi cho ba V& Thi L vi 1a nguoi cao tudi. H1 lai cho ba L s tién 300.000
d6ng tam tmg an phi da ndp theo Bién lai thu tién sb 0007262 ngay 12/9/2022 tai
Chi cyc Thi hanh an dan sy huyén Pha Hoa, tinh Pha Yén

Ong Nguyén Thanh T4, Nguyén Thanh T1, ba Nguyén Thi T, Nguyén Thi T3 mdi
nguoi phai chiu 10.469.839 ddng an phi dan su so thdm vé ky phan thira ké duoc
nhan.

Ba Nguyén Thi T dugc khau trir sb tién 300.000 dong tam tmg an phi da ndp theo
Bién lai thu tién s6 0004446 ngay 04/5/2022 tai Chi cuc Thi hanh an dan su huyén
Phti Hoa, tinh Phti Yén; ba T con phai ndp so tién 10.169.839 dong.

Ba Nguyén Thi T3 duoc khau trir s6 tién 300.000 dong tam tng an phi di nop theo
Bién lai thu tién s6 0007263 ngay 12/9/2022 tai Chi cuc Thi hanh 4n dan su huyén
Phti Hoa, tinh Pht1 Yén; ba T3 con phai ndp so tién 10.169.839 dong.

An phi dan sy phtic tham ong T1, ba T2 khong phai chiu, hoan tra lai cho ong T1,
ba T2 s6 tién 300.000 dong tam Gng an phi da ndp theo bién lai thu sb 0013285
ngay 19-12-2023 cua Cuc thi hanh an dan sy tinh Pha Yén.

4. V& chi phi xem xét thim dinh, do dac, dinh gia tai san: S tién 14.000.000 dong,
ba Nguyén Thi T di dong tam ung; ong Nguyén Thanh T4, 6ng Nguyén Thanh T1,
ba Nguyén Thi T, b Nguyén Thi T3, ba V5 Thi L mdi ngudi chiu 2.800.000 dong,
cac 6ng ba T4, T1, T3, L mdi ngudi phai hoan lai cho ba T s6 tién 2.800.000 dong.
Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an cho dén khi thi
hanh 4n xong, ngudi phai thi hanh an con phai chiu khoan tién 14i cta sé tién con
phai thi hanh an theo murc 14i suat quy dinh tai khoan 2 Diéu 468 B0 luat dan sy
tuong g véi sb tién va thoi gian chua thi hanh an.

Truong hop ban dn dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an dan sy
thi nguoi dugc thi hanh 4n dan sy, ngudi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh 4n; quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic bi cudng
ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi
hiéu thi hanh an duoc thuc hién theo Diéu 30 Luat Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap lut tir ngdy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vu II-TAND t01 cao; N THAM PHAN - CHU TOA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND thanh phd Pa Ning;
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- VKSND thanh phb Pa Ning;
- Cuc THADS thanh ph6 Pa Néng;
- Nhing ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT.

Nguyén Tén Long
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