TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TU NGHIA Péc 1ap — T do — Hanh phiic
TINH QUANG NGAI
Ban 4n s6: 09/2024/DS-ST
Ngay 29-7-2024
V/v “Tranh chap nghia vu
thanh toédn trong hgp dong mua
ban tai san”
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TU NGHIA - TINH QUANG NGAI

Thanh phan Hpi dong xét xir so' thim gt;m co:

Tham phdn — Chii toa phién toa: Ong Nguyen Van Hau

Cdc Héi tham nhan dan: Ong Nguyén Hong Tién; 6ng Nguyén Hong
Quang.

Thuw ky phién toa: Ba VO Thi Ngoc Thanh — Thu ky Toa &n nhan huyén Tu
Nghia, tinh Quang Ngai,

Dai dién vién kiém sdtnhin din huyén Tw Nghia, tinh Quang Ngdi tham
gia phién tdoa: Ba Ho Thi Tiéu Quynh — Kiém sat vién.

Ngay 29 thang 7 ndm 2024 tai try s Toa an nhan dan huy¢én Tu Nghia, tinh
Quang Ngéi xeét xir so tham cong khai vu an dan sy thy ly s6 64/2024/TLST-DS
ngay 19 thang 02 nam 2024 vé “Tranh chdp vé nghia vu thanh todn trong hop
dong mua bdn tai san” theo Quyét dinh dua vu an ra xét xtr so: 65/2024/QDXXST-
DS, ngay 01 thang 7 nim 2024 va Quyét dinh hodn phién toa sb 73/2024/QDST-
DS, ngay 17/7/2024 giita cac duong su;

- Nguyén don: Ong Nguyén B4 L, sinh nim 1949 va ba Bién Thi Kim L1,
sinh nam 1952.

bia chi: Thon T, xa N, huyén T, tinh Quang Neai.

- Bi don: Ong Bui Pinh V, sinh ndm 1972 va ba Nguyén Thi Hong H, sinh
nam 1974.

bia chi: Thon D, xa N, huyén T, tinh Quang Ngai

(Nguyén don xin Vang mit; bi don ba Nguyén Thi Hong H xin ving mit; 6ng
Bui Dinh V ving mit lan tht hai khéng c6 1y do)

NOI DUNG VU AN:

Theo don khéi kién va van ban trinh bay ¥ kién, nguyén don éng Nguyén Ba
L, ba Bién Thi Kim L1 trinh bay:



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%BF%20B%C3%ACnh,%20x%C3%A3%20Ngh%C4%A9a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Th%E1%BA%BF%20B%C3%ACnh,%20x%C3%A3%20Ngh%C4%A9a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%ACnh%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Hoanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Vi%C3%AAn,%20x%C3%A3%20Ngh%C4%A9a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Vi%C3%AAn,%20x%C3%A3%20Ngh%C4%A9a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Hoanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Vi%C3%AAn,%20x%C3%A3%20Ngh%C4%A9a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%ACnh%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%BF%20B%C3%ACnh,%20x%C3%A3%20Ngh%C4%A9a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Ngay 28/12/2019 vo chdng 6ng Nguyén B4 L, ba Bién Thi Kim L1 ¢6 ban
cho vo chong 6ng Bui Binh V, ba Nguyén Thi Hong H mét con bo vai gia tién hai
bén thoa thuén la 28.000.000 dong (hal muoi tam triéu dong). Vi thiéu Von mua
nén vo chong ong V, ba H c6 viét gidy hen dén ngay 10/01/2020 tra du sd tién
28.000.000 dong nhung dén hét nim 2020 ong V, ba H chi tra duwoc 10.000.000
dong, sb tién con lai 18.000.000 dong vo chong 6 ong L yéu cau tra nhung vo chong
ong V htra hen khong trd. Nay ong L, ba L1 yéu cau Toa an giai quyet budc vo
chong ong Bui Dinh V, ba Nguven Thi Hong H c6 nghia vu tra sb tién con ng 1a
18.000.000 ddng; khong yéu cau tra 1.

Taivin ban trinh bay y kién ngay 12/6/2024 va bién ban ghi loi khai ngay
18/7/2024, bi don ba Nguyén Thi Hong H trinh bay;

Vo chong ba dd nhan duoc thong bao vé viée thu Iy vu 4n, cac van ban td
tung cua Toa an nhén dan huyén Tu Nghia nhung vi ban cdéng viéc lam an budn
ban nén chua dén Toa 4n dé lam viéc. Vé yéu cau khéi kién ctia nguyén don thi ba
¢ v kién: Ngay 28/12/2019 vo chong ba c6 mua mdt con bo cua vo chong ong L
vél gia la 28.000.000 dong ma khong du tién nén cé viét gidy hen dén ngay
10/01/2020 tra; sau d6 co6 tra duge 10.000.000 dong con ng 18.000.000 dong nhur
vo chdng 6ng L trinh bay 1a dung. Do diéu kién kinh té kho khin, con di hoc ton
kém nén vo chong ba chua tra duoc. Nay ba dong y tra sé tien con thiéu
18.000.000 ddng cho vo chong ong L.

Toa 4n nhan dan huyén Tu Nghia da giao thong bao thu ly vu 4n, cic van
ban td tung cho 6ng Bui Pinh V1; ba H (vo 6ng V1) d3 nhén giao lai cho 6ng V1
nhung 6ng V1 khong c6 vin ban trinh bay y kién.

Tai phién toa, Kiém sat vién Vién kiém sat nhan ddan huyén Tw Nghia phdt biéu y
kien:
* Viéc tuan theo phép luat tb tung:

- Viéc tuan thu phép ludt tb tung dan su trong qua trinh giai quyét vu 4n ctia ThAm
phan Hoi ddng xét xtr tir khi thu Iy cho dén trude thoi diém Hoi ddng xét xtr nghi
an.

+ Viéc tuan theo phap luat t6 tung trong thoi gian chuan bi xét x: Tham phan d&
chép hanh dung theo cac quy dinh cua Bo ludt TS tung Dan su.

+ Viéc tudn theo phap luat cua Hoi dong xét xtr, Thu ky tai phién toa: Hoi ddng xét
xu, Thu ky phién toa da tuan theo ding cac quy dinh cua Bo luat TO tung Dan su
vé viéc xét xur so tham vu an.

- Viéc tuén theo phap ludt cua nguoi tham gia ‘td tung trong qua trinh giai quyét vu
an tu khi thy 1y cho dén trudce thoi diem Ho1 dong xét xir nghi an:
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+ DOi v6i nguyén don O6ng Nguyén B4 L, ba Bién Thi Kim L1 va bj don ba
Nguyén Thi Hong H chiap hanh ding theo quy dinh tai Biéu 70, 71, 72 B luat to
tung dan su.

+ D6i véi bi don 6ng Bui Dinh V chua chip hanh dung theo quy dinh tai Biéu 70,
72 Bo luat to6 tung dan su, vang mat tai phién toa.

* Y kién vé viée giai quyét vu an: Dé nghi Hoi ddng xét xtr chip nhan yéu
cau khai kién ctia nguyén don 6ng Nguven Bé L, ba Bién Thi Kim L1, bugc bi don
6ng Bui Dinh V, ba Nguyén Thi Hong H phai tra lai cho ong L, ba L1 sb tién
18.000.000 dong.

Bi don phai chiu an phi dan su sg tham theo quy dinh cla phap luat.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu chimg ¢t ¢6 trong hd so vu an dugc xem xét
tai phién t0a, can ctr ket qua tranh tung tai phién toa, y kien phat bi€u cua Kiém sat
vién. Ho1 dong xét xtir nhan dinh:

[1] Vé td tung:

[1.1] Nguyén don 6ng Nguyén B4 L, ba Bién Thi Kim L1 khoi kién 6ng BUi
Dinh V, ba Nguyén Thi Hong H c¢6 dia chi tai xi N, huyén T, tinh Quéang Ngii.
Theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35, khoan 1 Diéu 39 Bo
luat T6 tung dan sy thi vu an thudc tham quyén giai quyét cia Toa an nhan dan
huyén Tu Nghia, tinh Quang Ngai.

[1.2] Nguyén don 6ng Nguyén B4 L, ba Bién Thi Kim L1 va bi don ba
Nguyén Thi Hong H c6 don xin vang mét. Hoi dong xet xur tién hanh xét xtr vang
mat 6ng L, ba L1, ba H theo quy dinh tai Dicu 227 B luat T6 tung dan su.

[1.3] Bi don 6ng Bui Pinh V d4 dugc Tda an triéu tp hop 1é nhung vang mat
lan thir 2 khong vi su bat kha khang hodc tr¢ ngai khach quan, theo quy dinh tai
dlem b khoan 2 Diéu 227 Bo ludt T6 tung dan su, Hoi dong xét xir tién hanh xét xir
vang mat ong V.

[2] V& noi dung:
[2.1] Nguyén don 6ng Nguyén B4 L, ba Bién Thi Kim L1 yéu cau Toa 4n g1a1

quyet budc vo chong ong Bui Binh V, ba N,quven Thi Hong H ¢6 nghia vy tra sd
tién mua bo con thiu Ia 18.000.000 dong. Hoi dong xét xtr xét thay;

[2.2] Ngay 28/12/2019 gitta nguyén don va bidon c6 xac 1ap giao dich dan sy
v€ viéc mua ban tai san la mot con bo voi gia tién 14 28.000.000 dong. Vi bi don
thiéu vén nén co ghi gidy hen dén ngay 10/01/2020 tra cho nguyén don nhung di
tra dugc 10.000.000 dong, con ng 18.000.000 dong. Tai van ban trinh bay ¥ kién
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ngay 12/6/2024 bi don ba H ddng ¥ voi ndi dung gidy ghi ngay 28/12/2019 la ding
chir viét, chir ky cua Ong V, ba H nhung diéu kién kinh t& qué kho khan, chua tra
duoc no. Do do. Hoi dong xét xtr c6 can ct budc bi don 6ng Bui Dinh V, ba
Nguyén Thi Hong H ¢6 nghia vu tra cho 6ng Nguyén B4 L, ba Bién Thi Kim L1
sb tién 18.000.000 dong (mudi tam triéu dong).

[2.3] Nguyén don ong Nguyén Ba L, ba Bién Thi Kim L1 khong yéu cau tra
lai nén khéng xem xét.

[3] Vé an phi dan sy so tham: Yéu cau khoi kién cua nguyén don dugc chap
nhan nén bi don phai chiu an phi dén sy so thdm la 18.000.000 dong X 5%=
900.000 dong. Nguyén don 1a nguoi cao tudi, co don xin mi€n ndp tam ng an phi.

[4] Y kién phat bicu cua Kiém séat vién Vién kiém sat nhan dan huyén Tu
Nghia tai phién toa phu hop véi nhan dinh trén cua Ho1 dong xét xur.

Vi cac lé trén,
QUYET PINH:
Can ctr khoan 3 Dicu 26, Dicu 35, 39, Ditu 147, Ditu 227, 235, 244, 266, 271 va
biéu 273 B0 luat to6 tung Dan sy nam 2015;
Can cu Piéu 116, 117, 274, 275, 280 Bo luat Dan sy nam 2015; Diéu 26 Nghi
quyét sb 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc

hé1 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi
Toa an.

Tuyén xu:

1. Chép nhan toan bo yéu cau khoi kién ciia nguyén don 6ng Nguyen Bal, ba
Bién Thi Kim L1; budc bi don 6ng Bui Dinh V, ba Nguven Thi Hong H ¢6 nghia
vu trd cho ong Nguven Béa L, ba Bién Thi Kim L1 s6 tién 18.000.000 d¢ong (mudi
tam triéu dong).

Ké tir ngdy co don yéu cau thi hanh an cta nguoi duge thi hanh an cho dén khi thi
hanh an xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 14i ctia s6 tién con phai thi hanh an theo muc 1i suat quy dinh tai khoan
2 Piéu 357 Bo luat Dan sy nam 2015.

2. V& an phi dan sy so tham: 6ng Bui Dinh V, ba Nguyén Thi Hong H phai
chiu 900.000 d6ng (chin trim nghin ddng) an phi dan sy so tham.
3. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh 4n dan
su thi nguoi duge thi hanh 4n dan sw, ngudi phai thi hanh 4n dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh éan, tu nguyén thi hanh &n hodc bi cudng
ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét thi hanh 4n dan su;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%BF%20B%C3%ACnh,%20x%C3%A3%20Ngh%C4%A9a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%ACnh%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Hoanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Vi%C3%AAn,%20x%C3%A3%20Ngh%C4%A9a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

thot hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh 4n dan
su.

4. V& quyén khang céo: Duong sy c¢6 mat tai phién toa dugc quyén khang
cdo ban an trong han 15 ngay ké tir ngay tuyén an; duong su ving mdt tai phién toa
duoc quyén khang cdo ban an trong han 15 ngay ke ttr ngay nhan dugc ban an hoac
ban an dugc niém yét theo quy dinh ctia BO luat t6 tung D su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Quding Ngdi; Tham phan — Chi tga phién toa

- VKSND huyén Tu Nghia;

- Chi cuc THADS huyén Tw Nghia,

- Cac dwong su;

- Luru hé so, e én van;

Nguyén Viin Hiu
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