TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poc 1ap —Tw do — Hanh phic
TINH BEN TRE
Ban 4n s6: 66/2024/HNGD-ST
Ngay: 29-7-2024
V/v Khong coéng nhan 1a vo chong

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH - TINH BEN TRE

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Lé Tran Phuong Thao

Cdc Hgi tham nhén déan: 1. Ba Pinh Thi Thanh Giang

2. Ong Nguyén Tong Né

- Thu ky phién toa: Ba Pham Thi Minh Thu — Thu ky Toa an nhan dan huyén
Chau Thanh, tinh Bén Tre.

- Pai dién Vién kiém sdt nhan dan huyén Chdu Thanh, tinh Bén Tre tham
gia phién toa: Ba Pham Linh Duy — Kiém sat vién.

~ Ngay 29 thang 7 nam 2024 tai try s Toa an nhan dan huyén Chéu Thanh, tinh
Bén Tre xét xtr so' tham cong khai vy an hon nhan va gia dinh so tham thy 1y so:
90/2024/TLST- HNGD ngay 01 thang 3 nam 2024 v€ viéc khong cong nhén 1a vg
chong theo Quyet dinh dua vu an ra xét xtr s0: 54/2024/QbXX-ST ngay 17 thang 6
nam 2024; Quyét dinh hoan phién toa so: 145/2024/QDDS-ST ngay 15 thang 7 nam
2024 gifra cac duong su:
1. Nguyén don: Ba Pham Thi Thao Q, sinh ndm 1985;
bia chi: s6 A,ap H, xa G, huyén C, tinh Bén Tre;
2. Bi don: Ong Truong Hai A, sinh nam 1981;
Dia chi: ap H, xa G, huyén C, tinh Bén Tre.
(Ba Q c6 mat, 6ng A vang mat tai phién toa).
NOI DUNG VU AN:

Theo don khoi kién, tai bién ban lam viéc trong qua trinh 16 tung tai Toa an,
nguyén don ba Pham Thi Thao Q trinh bay:

Ba va 6ng Truong Hai A tu nguyén chung song voi nhau vao nim 2017 tai dia
chi sb A, ép H, xa G, huyén C, tinh Bén Tre, luc vé chung séng la & nha me rudt caa
ba. Ba va dng A chung sdng nhung khong c6 ding ky két hon, ba ciing khong muébn
dang ky két hon do thay 6ng A khong c6 twong lai. Thoi gian chung song vo chong
cling c6 hanh phiic nhung khong duoc bao 1au, ba va ong A ciing rat thuong hay cai
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nhau va danh nhau, 6ng A rat hay nhau nhet, tu tdp ban bé khong chi thi 1am in lo
cho gia dinh nén ngay cang mau thuin. Thoi gian gin ddy ba va 6ng A da sbng ly
than, 6ng A ciing rat hung han, thudng xuyén ham doa ba. Nay ba nhan thay khong
thé tiép tuc chung séng nén ba yéu cau Toa an giai quyét khong cong nhan ba va ong
Truong Hai A 13 vo chong.

Thoi gian chung séng ba va éng A c¢6 02 con chung 1a Truong Pham Nhat H,
sinh ngay 05/4/2018 va Pham Hai B, sinh ngay 31/5/2019, hién tai 02 con dang song
v6i ba. Luc lam gidy khai sinh Nhat Ha thi can bo tu phap dong v cho ghi ho tén cha
nhung dén H thi khong ghi duoc ho tén cha do ong ba chwa ding ky két hon nén gidy
khai sinh ctia Hai D khong c6 ho tén cha. Ba xac dinh Hai D 1a con chung cua ba va
6ng Truong Hai A nén ba yéu cau nudi 02 con chung, khéng yéu cau 6ng A cip
dudng nuoi con.

Tai san chung, no chung: khong co.

Bi don 6ng Trwong Hai A trong qud trinh gidi quyét vu dn mdc di da dwoc Toa
dan tong dat théng bdo thu 1y, théng bdo vé phién hop kiém tra viéc giao nip, tiép cdn,
cong khai chirng cir va phién hoa gidi theo ding qui dinh ciia Bé ludt To tung dan sw
nhung éng A déu vang mdt nén Toa dn khéng ghi nhdan dwoc y kién hay yéu cdu ciia
6ng A.

7 Tai pﬁién toa so tham dai dién Vién kiém sat nhdn dan huyén Chau Thanh phat
bieu y kien: ’ 7

V& t0 tung: trong qua trinh giai quyet vu an cting nhu tai phién tda Tham phan,
Hoi tham nhan da}n, Thu ky da tuan thu theo quy dinh cua phap luat. Boi voi gh&ng
nguoi tham gia to tung: nguyén don chap hanh ding quy dinh cua phap luat to tung
dan sy; bi don khong chap hanh ding quy dinh tai Piéu 70, 72 Bo luat to tung dan su.

Vé ndi dung: Ba Q va dng A chung sdng v6i nhau tir nim 2017, nhung khéng c6
dang ky két hon, nén hon nhan cua hai ong ba khéng dugc phéap luét thira nhin va bao
vé. Can cir Pidu 9 va Piéu 14 cta Luat hon nhan va gia dinh thi khéng cong nhan
quan h¢ hon nhén gitra ba Q Va’ 6ng A 1a vo chong. Do do, can cir quy dinh trén
nguyén don yéu cau Toa tuyén bo khong cong nhan ba Q va 6ng A la vg chong la co
co s¢ chap nhan. ’

Con chung: Theo nguyén don thoi gian chung song 6ng, ba c6 02 con chung la
Truong Pham Nhat H, sinh ngay 05/4/2018, chdu Pham Hai D, sinh ngay 31/5/2019.
Khong ghi nhan dugc y kién ciia 6ng A. Can cr vao ching cit nguyén don cung cap
1a ban sao gidy khai sinh ciia chau Truong Pham Nhat H, chau Pham Hai D thi chi c6
gidy khai sinh ctia chau H xac dinh cha 1a 6ng A, d6i v6i chau D khong ghi ho, tén
cha. Toa an ra thong bao cung cdp tai lidu chimg clr ching minh quan hé cha con
giita 6ng A va chau D, phia nguyén don khong cung cip duoc. Do d6 chi ¢ co so
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xac dinh con chung cua 6ng, ba la chau Truong Pham Nhat H, hién chau dang séng
chung véi ba Q, ba Q yéu cau truc tiép nudi con chung, xét thdy dé dam bao cho su
phat trién on dinh ciia chau H, yéu ciu giao chau H cho nguyén don tryc tiép nudi
dudng 14 c¢6 co sé chap nhan.

V& tai san chung, ng chung: khong c6 nén khong xem xét giai quyét.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai lieu co trong hé so vu an dwoc xem xét tai phién
Toa, Vién kiém sdt phdt biéu vé quan diém gidi quyét vu dn, Hoi dong xét xir nhdn
dinh.

[1] Vétd tung:

Ba Pham Thi Thao Q khoi kién 6ng Truong Hai A tai Toa an nhan dan huyén Chau
Thanh, tinh Bén Tre dé yéu cau Toa an giai quyét vé viéc khong cong nhan ba va ong
A la vo chf)ng bay 1a vy an tranh chap hon nhén va gia dinh vé viéc khong cong
nhan la vo chong thudc tham quyén giai quyet ctia Toa an theo quy dinh tai Piéu 28
Bo6 luat t6 tung dan su 2015. Bi don ong A hién dang dang ky thuong tra tai xa G,
huyén C, tinh Bén Tre. Can ctr vao Piéu 35 va Diéu 39 Bo luat t tung dan su nén vu
an thudc thAm quyén giai quyét cia Toa an nhan dan huyén Chau Thanh, tinh Bén
Tre. Ong Truong Hai A duoc Toa an triéu tap dén lan thir hai dé dua vu 4n ra xét XU
nhung ong A van ving mit, cin ctr vao Piéu 227 B luat to tung dan sy Toa 4n van
tién hanh xét x{r vu an.

[2] Vé hon nhan:

Nhén thay ba Pham Thi Thao Q va 6ng Truong Hai A tu nguyén chung song
v6i nhau vao nam 2017. Thoi gian ndy 6ng ba di c6 di diéu kién dé ding ky két hon,
1& ra ong ba phai thuc hién nghia vu dang ky két hon theo quy dinh cua phap luat
nhung c4 hai déu khong thuc hién. Ba Q va 6ng A song chung nhu vo chong nhung
khong c6 dang ky két hon, nén hon nhén cua hai ong ba khong duge phap luét thira
nhén va bao v¢. Qua trinh chung song gitra ba Q va 6ng A luc dau c6 hanh phuc,
nhung sau d6 xay ra mau thuin, nguyén nhan theo ba Q trinh bay Ia do dng A rét hay
nhau nhet, tu tdp ban be khong chi tha 1am an lo cho gia dinh nén 6ng ba thuong hai
cdi nhau. Thoi gian gan ddy ba va 6ng A da song ly than, ong A ciing rat hung han,
thuong xuyén him doa ba. Qua qua trinh xac minh thé hién giita ba Q va 6ng A c6
x4y ra mau thuan 1a ding va hién nay ong ba di khong con chung sdng véi nhau tir
nam 2023 cho den nay. Toa an da triéu tap 6ng A dé tham gia cac phién hoa giai
nhung 6ng A van vang mit nén khong co y kién. Nay ba nhan thay khong thé tiép tuc
chung sdng nén ba yéu cau Toa 4n giai quyét khong cong nhan ba va 6ng Truong Hai
Alavo ch(‘)ng, can ctr theo khoan 1 Diéu 9, Piéu 14 Luat Hon nhan va Gia dinh nam
2014 va diém b Muc 3 Nghi quyét 35/2000/QH10 ngay 09/6/2000 cua Quéc Hoi thi
yéu cau ctia ba Q c6 co s nén Hoi dong xét xir chap nhén.

[3] V& con chung:



Ba Q trinh bay thoi gian chung séng ba va ong A c6 02 con chung 1a Truong
Pham Nhat H, sinh ngay 05/4/2018 va Pham Hai D, sinh ngay 31/5/2019, hi¢n tai 02
con dang séng voi ba. Lic lam gidy khai sinh Nhat Ha thi can bo tu phap dong ¥ cho
ghi ho tén cha nhung dén H thi khong ghi dugc ho tén cha do 6ng ba chua dang ky
két hon nén gidy khai sinh ctia Hai D khong co ho tén cha. Ba xac dinh Hai b la con
chung cua ba va ong Truong Hai A nén ba yéu cau nudi 02 con chung, khong yéu cau
6ng A cap dudng nudi con. Ong A vang mit nén khong c6 y kién. Xét 10i trinh bay
ctia ba Q ddi véi chau Pham Hai P 13 con chung cua ong ba 1a khong ¢6 co s boi 18
can cir vao chimg ctr ba Q cung cip 13 ban sao gidy khai sinh ctia chau Pham Hai D
thi gidy khai sinh ctia chau D khong ghi ho, tén cha. Toa an d3 ra thong bao cung cap
tai liu chimg clr chimg minh cho ba Q nhung phia ba Q khong cung cap duoc. Tai
phién toa, ba Q cling trinh bay do khi v€ chung song vdi ong A ba di khong mudn
dang ky két hon cung 6ng A vi nhan thay ong A khong c6 tuong lai, khong chi thu
lam an lo cho gia dinh nén ba ciing khong 1am tha tuc ding ky két hon véi ong A,
chép nhan chau Pham Hai B khong c6 ho, tén cha trong giéy khai sinh, hién tai ba
cling khong cung cip dugc chimg clr chitg minh quan hé huyét théng giita ong A va
chau B. Do d6 chi c6 co sé xac dinh con chung cua 6ng, ba la chau Truong Pham
Nhat H, hién chau Nhat H dang song chung v&i ba Q, xeét thiy dé dam bao cho su
phat trién 6n dinh cua chau H, ba Q cung cO yéu cau duoc nu6i Nhat Ha nén viée
giao chau Truong Pham Nhat H, sinh ngay 05/4/2018 cho ba Q truc tiép cham soc,
nu6i dudng la phu hop. Ghi nhan ba Q khong yéu cau 6ng A cap dudng nudi con.

Vi quyén va lgi ich cua con, mét hodc ca hai bén dugce quyén yéu cau thay doi
viéc nudi con va cap dudng nudi con sau nay.
[4] Vé tai san chung: Ba Q khai khong c6, khong yéu cau giai quyét nén khong xét
dén.

[5] Vé no chung: Ba Q khai khong co, nén khong xét dén.
[6] V& an phi: ba Q phai chiju an phi Hén nhan gia dinh so tham 13 300.000 dong.

[7] Tt nhitng nhan dinh néu trén, xét dé nghi cua Vién kiém sat nhan dan
huyén Chau Thanh la ¢6 can ctr nén duoc chép nhan toan bg.

Vi cac lé trén,

QUYET PINH:

Ap dung khoan 1 Piéu 9, 14, 53, 56, 58, 81, 82, 83, 84 Luat Hon nhan va gia
dinh va Muc 3 Nghi quyét 35/2000/QH10 ngay 09/6/2000 cuia Qubc Hoi; Piéu 28, 35
va Diéu 39, 227 Bo luat t6 tung dan su; Nghi quyét s6 326/2016/UBTVQH 14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc hdi vé an phi, 18 phi Toa an;

Tuyén xu:
1. Chap nhan yéu cau khoi kién ctia ba Pham Thi Thao Q d6i v6i ong Truong
Hai A.



1.1. V& hon nhan: Khong cong nhan ba Pham Thi Thao Q va 6ng Truong Hai
A1 vo chong.

1.2. V& con chung: Giao con chung 1a Truong Pham Nhat H, sinh ngay
05/4/2018 cho ba Q truc tiép chim soc, nudi dudng. Ghi nhan ba Q khong yéu cau
6ng A cip dudng nudi con;

Cha me¢ khong truc tiép nuoi con duoc quyén dén tham, chim soc, gido duc
con chung khong ai duoc quyén ngin can. Nguoi khong truc tiép nudi con lam dung
viéc tham nom dé can tro hodc gy anh hudng xau dén viéc trong nom, chim soc,
nudi dudng, gido duc con thi ngudi dang truc tiép nudi con c6 quyén yéu cau Toa an
han ché quyén thim nom con ctia ngudi khong truc tiép nudi con.

Vi loi ich cua con, theo yéu cu cua cha, me hodc c4 nhan, co quan, t6 chirc
dugc quy dinh tai khoan 5 Piéu 84 Luit hon nhan va gia dinh nam 2014 c6 quyén
yéu cau thay d6i nguoi truc tiép nudi con. Khi cé 1y do chinh dang, cha me c6 thé
thoa thuan mirc cip dudng nudi con, phuong thirc cip dudng nudi con, néu khong
thod thuan dugc thi yéu cau Toa 4n giai quyét.

1.3. V@ tai san chung: Ba Q khai khong c6 nén khdng xem xét.

1.4. V& ng chung: Ba Q khai khong ¢6 nén khong xét dén.

2. V& an phi: ba Pham Thi Thao Q phai chiu 4n phi hon nhan gia dinh so tham
13 300.000d (ba trim nghin dong) nhung dugc trir vao sb tién tam tng 4n phi ma ba Q
da nop 1a 300.000d (ba tram nghin dong) theo bién lai thu tam Gng an phi, 1& phi Toa
an s6 0001948 ngay 27/02/2024 ctia Chi cuc Thi hanh an dan su huyén Chau Thanh.
Ba Q da nop du an phi.

3. Puong su ¢6 mit tai phién tdoa c6 quyén lam don khang céo trong thoi han
15 ngay ké tir ngay tuyén an. Puong sy viang mat tai phién toa duoc quyén khang céo
ban 4n trong thoi han 15 (mudi 1dm) ngay ké tir ngdy nhan dugc ban an hoidc ban an
duoc téng dat hop 1€ theo quy dinh cua Bo luét td tung dan sy.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Cic duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Chéau Thanh;

- Chi cuc THADS huyén Chau Thanh;

- Phong GPKT TAND tinh Bén Tre;

- UBND xa Giao Long, huyén Chau Thanh;
- Luu hd so vu an.

Lé Tran Phwong Thao

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA



Lé Tran Phwong Thio



Noi nhin: TM. HQI PONG XET XU SO THAM
- Cac duong su;

THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Chau Thanh;

- Chi cuc THADS huyén Chau Thanh;

- Phong GDKT TAND tinh Bén Tre;

- UBND xa An Hoéa, huyén Chau Thanh
- Luu hd so vu 4n.

Nguyén Qudc Tuin

HQI THAM NHAN DAN THAM PHAN — CHU TQA PHIEN TOA



Pham Thi Xuén Tién Dwong Vin Na Nguyén Quéc T

Noi nhén: TM. HQI PONG XET XU SO THAM
- Céc duong su;

THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Chéau Thanh;
- Chi cuc THADS huyén Chéq Thanh;
- Phong GBDKT TAND tinh Bén Tre;

- UBND xa@ An Hoa, huyén Chéu Thanh
- Luu ho so vu an.

Nguyén Quoc Tuan



HQI THAM NHAN DAN THAM PHAN — CHU TQA PHIEN TOA

L& Thi Hoang Diém Nguyén Duy A Nguyén Quoc T



