TOA AN NHAN DAN QUAN TAN BINH CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Dgc lap Tw do - Hanh phUC

Ban 4n sb: 180/2024/KDTM-ST
Ngay: 30-7-2024
VIV tranh chap hop ddng thué tai san

] NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN BINH - THANH PHO HO CHi MINH

- Thanh phc’z“n Hgpi d(’)“ng X6t xir 50 thdm go“m co:

Thédm phdn - Chii toa phién toa: Ba Mai Thi Bich Théo.

CAc Hoi tham nhén dan:

1. Ba Pham Thi Lan

2. Ba Nguyén Thi Luong

- Thu ky phién tda: Ong Nguyén Long Son 1a Thu ky Toa an nhan dan quan Tan
Binh, Thanh pho H6 Chi Minh.

- Dgi dién Vign kiém sdt nhan dan qudn Tan Binh, Thanh pho Ho Chi Minh
tham gia phién toa: Ba Nguyén Thi Gam - Kiém sat vién.

Ngay 30 thang 7 nam 2024, tai phong xtr an ctia Toa an nhan dan quan Téan Binh
xét xtr so tham cong khai vu an thu 1y sé 173/2023/TLST-KDTM ngay 16 thang 11
nam 2023 vé: “Tranh chap hop dong thué tai san” theo Quyét dinh dua vu an ra xét xir
sO 488/2024/QDXXST-KDTM ngay 10 thang 7 nam 2024 giita cac dwong su:

Nguyén don: Cong ty C6 phan T2 ; Tru sé:A T, phuong T, Quén A, Thanh phd
Hb Chi Minh.

Nguoi dai dién theo uy quyén: Ba Phan Hoai T va ba Pham Thi Ngoc Y theo
gidy uy quyén s6 05/2024/TGDDP/UQ ngay 25/7/2024; Pia chi: Toéa nha M, 16 A
Puong D, khu Cong nghé cao, phuong T, thanh phd T, Thanh phé H6 Chi Minh.

Bi don: Cong ty C6 phan X; Tru so : 142/18 C, Phuong D, quan T, Thanh phd
H6 Chi Minh.

Nguoi dai dién theo phap luat: Ong Nguyén Mong T1 — Chu tich hoi dong
quan tri kiém giam ddc; Dia chi: 2 N, t6 B, khu phé B, Phuong H, Quan A, Thanh ph
H6 Chi Minh.

NOI DUNG VU AN:

Trong don khoi kieén cung nhw cac loi khai trong qua trinh giai quyét vu dn,
nguyén don la Cong ty C6 phan T2 do ba Phan Hoai T va ba Pham Thi Ngoc Y la
nguoi dai dién theo uy quyén trinh bay: Ké tir ngay 04/01/2022 dén 28/09/2022, Cong
ty C6 phan T2 (sau day goi 1a nguyén don) va Cong ty C6 phan X (sau day goi 1a bi
don) c6 ky két voi nhau 06 Hop dong thué tai san va hop tac kinh doanh lién quan dén
sir dung nha kho. Sau khi ky két cac hop dong, nguyén don da thyuc hién ding, day du
va hoan tat nghia vy nhu chuyén tién dit coc, thanh toan trude tién thué chi phi hop tac
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cho bi don theo ding tién d6 hop dong thué véi tong sd tién la: 13.515.400.000 dong
(Mudi ba ty ndm trim mudi 1dm triéu bdn trim nghin dong) va dugc bi don xac nhan
da nhan du sd tién nay. Tuy nhién, theo chiéu nguoc lai, phia bi don khong thyc hién
nghia vu ban giao kho cho nguyén don du di qua thoi han ban giao cua Hop dong thué.

Sau nhiéu 1an dé nghi gia han thdi han ban giao tai san, kéo dai dén thang 4 ndm
2023 nhung phia bi don van khéng thé ban giao nha kho dap tmg day du cac diéu kién
day du theo hop ddng cho nguyén don. Ngay 28/08/2023, nguyén don va bj don d3 lam
viéc va 1ap Van ban thoa thuan s6: 2808/2023/VBTT/TGDD TFI dé théng nhét vé viéc
huy bé 06 Hop ddng da ky két, bi don thira nhin khong thyc hién dung nghia vu ban
glao tai san/nha kho cho thué theo thoa thuédn va bi don c6 nghla vu hoan tra lai toan bg
tién coc va tién thué cho nguyén don 1a 13.515.400.000 dong trudc ngdy 30/9/2023.
Tuy nhién cho dén nay, nguyén don dd nhiéu lan lién hé, 1am viéc nhung bi don né
tranh va chua thanh toan dugc bat ky khoan thanh toan nao cho nguyén don. Do do,
nguyén don khéi kién va c6 cac yéu cau sau:

1. Budc Cong ty C6 phan X phai tra lai cho Cong ty Co phan T2 s tién dit coc
va tién thué chua sir dung hét 1a 13.515.400.000 dong (Mudi ba ty nam tram mudi lam
triéu bon trim ngan dong).

2. Ngoai ra, Cong ty C6 phan X con phai tra cho Cong ty C6 phan T2 mot
khoan tién lai tuong Ung voéi thoi gian cham tra theo quy dinh tai Piéu 306 Luat
thuong mai 2005 va Piéu 11 Nghi quyét 01/2019/NQ-HDTP, 13i suit phat sinh 10%
trén s6 tién 13.515.400.000 dong tam tinh k& tir ngay 01/10/2023 cho dén ngay xét xir
so tham.

Bi don 1a Cong ty C6 phan X vang mit trong qua trinh to tung.

Do bi don Véng mat tai Toa nén vu an khong tién hanh hoa giai duogc.

Tai phién toa so tham:

Ngueoi dai dién hop phap ctia nguyén don trinh bay: Van giit nguyen nhitng 101
trinh bay tai toa cling nhu yéu cau khoi kién. Cu thé, nguyén don yéu cau bi don tra
cho nguyén don ngay mot lan sau khi 4n c6 hiéu lyc phap ludt sd tién goc
13.515.400.000 dong va tién lai tam tinh tor ngay 30/9/2023 dén ngay 30/7/2024, 1ai
suat 10%/nam = 0,0027%/ngay la 1.109.344.032 dong. Tong so tién bi don phai tra 1a
14.624.744.032 dong.

Bi don: Vang mit khong 1y do nén Hoi dong xét xir khong ghi nhan duoc y
kién.

Pai dién Vién kiém sat nhan déan quan Tdn Binh phat biéu:

Vé t6 tung: Tir khi thu 1y vu 4n cho dén khi c6 Quyét dinh dwa vy an ra xét xur,
Tham phén thuc hién dung quy dinh cua phdp luat va tai phién toa Hoi dong xét xur
thuc hi¢n dung theo trinh tu t6 tung quy dinh tai B) luat T6 tung dan su.

V& ndi dung vu 4n: Can ctr cdc tai li¢u, chiing cr c6 trong ho so va 1oi trinh
bay cua dai dién nguyén don tai phién tdoa ngay hom nay thi yéu cau khoi kién cua
nguyén don 1a c6 co s chap nhan nén dé nghi Hoi dong xét xtir chap nhan.

NHAN PINH CUA TOA AN:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20D%E1%BB%B1ng%20TFI%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%E1%BA%BF%20gi%E1%BB%9Bi%20di%20%C4%91%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20D%E1%BB%B1ng%20TFI%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%E1%BA%BF%20gi%E1%BB%9Bi%20di%20%C4%91%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20TFI%20Group

Can cu vao cac tai liéu, chung ctr ¢6 trong hd so vu an dugc xem xét tai phién
tda va két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé té tung:

[1.1] V& quan hé tranh chip: Theo yéu cau khdi kién cia nguyén don, day 1a
vu an “Tranh chip vé hop dong thué tai san” tranh chp phat sinh trong hoat dong kinh
doanh, thuong mai giita to chirc c6 dang ky kinh doanh vé&i nhau va déu c6 muc dich
loi nhuan theo quy dinh tai khoan 1 biéu 30 cua Bo luat TS tung dan su.

[1.2] Vé tham quyén: Cin cr vao céc tai liéu, chimg cr ¢6 trong hd so vu an
thé hién bi don co dia chi try so chinh tai tai quan T nén Toa an nhan dan quan Tan
Binh thu ly va giai quyet 1a ding tham quyen theo quy dinh tai diém b khoan 1 Diéu
35, diém a khoan 1 Diéu 39 ciia Bo luat T tung dan su.

[1.3] V& su c6 mit cia duong su tai phién toa: Phia bi don du da dugc triéu
tap hop 18 tai phién toa lan tht 2 nhung van ving mit nén Hoi dong xét xtr xét xir
vang mit bi don va danh quyén khang céo theo quy dinh tai diém b khoan 2 Diéu 227
va khoan 1 Diéu 228 ctia Bo luat T6 tung dén su.

[2] Vé néi dung yéu cau khéi kién cia nguyén don:

[2.1] Xét yéu cau cta nguyén don budc bi don hoan tra sb tién dit coc va tién
thanh toan thué kho 13.515.400.000 dong mot lan ngay khi an c6 hiéu luc phap luat,
thiay: 06 Hop dong bao gdm 04 hop dong thué tai san va 02 hop dong hop tac kinh
doanh) gitra nguyén don va bi don dua trén co sé tu nguyén, hinh thirc va ndi dung phu
hop vé6i quy dinh cua phap ludt nén phat sinh hiéu lyc ké tir thoi diém giao két, 1a can
ctr phat sinh quyén va nghia vu cta cac bén.

Trong qué trinh thyc hién hop dong, do bi don khong thé hoan thién co sé ha
tang, hé thong phong chay chita chdy cac tai san thué, nha kho theo thoa thuén. Qua
nhiéu 1an gia han va danh gia, lam viéc dé thio g& nhung kho khin nhung khong co
két qua nén dén ngay 28/8/2023 giita hai bén di ky vin ban thoa thuan sd
2808/2023/VBTT/TGDD-TFI. Theo d6, hai bén théng nhat noi dung:

“3.1 Hai bén théng nhat khong tiép tuc thuc hi¢n va tién hanh hiy bo 06 hop
ddng thué néu trén dwa vao cin ctr vi pham nghia vy ban giao trén cac hop doéng thué >’

[3.2...]

Hoan tra toan b tién dat coc va tién thué/chi phi hop tac ctia 06 hop dong thué
néu trén ma bén B da thanh toan cho bén A vdi so tién 13 13.515.400.000 dong”

Pén thoi diém hién nay, phia bi don van chua thanh toan cho nguyén don 1a vi
pham thoa thuan vé viéc giao tai san thué theo Diéu 476 B luat Dan su. Tuy day chi 1a
101 trinh bay va viéc cung cip tai liéu, chimg cl tir phia nguyén don nhung bi don va
nguoi dai dién hop phép ctua bi don da dugc Toa thyc hién thu tuc téng dat/niém yét
hop 18 thong béo thy 1y, triéu tap 1én Toa trinh bay 10i khai, tham gia phién hop kiém
tra viéc giao nop, tiép cin, cong khai chimg ctr va hoa giai, tham gia phién toa lan 1,
1an 2 nhung van cb tinh vang mit thé hién viéc tir bo nghia vu chimg minh ciia minh
theo khoan 4 Diéu 91 bd luat TH tung dan sy. Nhu vay, yéu cAu cla nguyén don 1a co
can cu.

Tur nhitng phan tich trén, Hoi dong xét xir chdp nhan yéu ciu nay ciia nguyén
don.

[2.2] Vé yéu cau bi don tra tién 13i qua han phat sinh 1a 1.109.344.032 dong,
thiy:
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- V& thoi gian tinh 14i: Tai muc 3.2 Piéu 3 cta vin ban thoa thuin ngay
28/8/2023 thoa thudn: “Thoi gian bén A hoan tat hoan tra sd tién néu trén 1a: Trudc
ngay 30/9/2023. Trong trudng hop qua thdi han trén ma bén A chua hoan tra sd tién
néu trén cho bén B thi phai chju 14i suat vay qua han theo ngan hang G cho dén thoi
diém bén A hoan tit toan bd sd tién néu trén... ”

Theo trinh bay ciia nguyén don, dén thoi diém hién nay bi don van chua thanh
toan s tién gdc phai tra nén phai chiu 13i theo thoa thuén.

- Vé 1ai sudt: Céac bén c6 thoa thuan, néu bi don khong thanh toan ding han sé€
chiu 13i sudt cho vay qud han theo Ngan hang G. Nguyén don yéu cdu lai suit
10%/nam, théy: Theo quy dinh tai Piéu 306 Luat Thuong mai, 1ai sut cham tra dugc
x4c dinh 13 murc 14i sudt qua han trung binh cta it nhat ba ngan hang tai dja phuong.
Do bi don vi pham nghia vy thanh toan da lau nén 1ai suat ap dung sé& 14 trung han. Can
ctr theo biéu 14i sudt cho vay trung, dai han bang dong Viét Nam ddi véi khach hang 1a
t6 chirc/doanh nghiép ctia ciac Ngan hang thé hién: Ngan hang N (A) 1a 6,5%/niam;
Ngan hang Thuong mai C6 phan C (V) 12 6,3 — 8,5%/nam va Ngan hang Thuong mai
C6 phan N1 (V1) 14 10,5%/nam. Lii suat qua han trung binh cta 03 Ngan hang trén 1a:
(6,5% + 6,3% + 10,5%)/3 x 150% = 11,65%/nam =~ 0,03%/ngay

Nhu vay muc 13i suat nguyén don yéu cau 1a thap hon va c6 loi cho bi don nén
chép nhan.

Cu thé s6 tién 13i bi don phai trd nhu sau:

13.515.400.000 dong x 0,027%/ngay x 304 ngay (tir 30/9/2023 dén 30/7/2024)
=1.109.344.032 dong.

Déi chiéu vai sd tién 13i nguyén don yéu cau 1a ph hop nén chap nhan.

[2.4] V& an phi: Bi don phai chiu 4n phi do yéu cdu cta nguyén don dugc chip
nhan. Nguyén don dugc nhan lai tién tam tng an phi da dong.

Vi cac Ié trén,

QUYET PINH:

- Cin ctr khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 4 Diéu 91, Diéu 147, khoan 2 Diéu 227, khoan 1 biéu 228, Di¢u 271, Diéu 273,
bicu 280 B luat To tung dan sy;

- Ap dung Diéu 472, 476 Bo luat Dan su;

- Ap dung Diéu 306 Luat Thuong mai;

- Ap dung Piéu 26 Luat Thi hanh an dan sy stra doi, bd sung nam 2014;

9 - Ap dung Diéu 26 Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st
dung an phi, 1¢ phi Toa an.

Tuyén xu:

1. Chép nhan toan bd yéu cau khoi kién ctia nguyén don — Cong ty Co phan T2 .

1.1/ Cong ty Cé phan X co trach nhiém hoan tra cho Cong ty C6 phan 12 s tién
12‘1’ 14.624.744.032 dong (Mudi bon ty sau tram hai muoi bon triéu bay tram bon muoi
bon ngan khong tram ba muoi hai dong) bao gom tien goc 1a 13.515.400.000 dong


https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20giao%20d%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20giao%20d%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20C%C3%B4ng%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Viettinbank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%E1%BA%BF%20gi%E1%BB%9Bi%20di%20%C4%91%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20TFI%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%E1%BA%BF%20gi%E1%BB%9Bi%20di%20%C4%91%E1%BB%99ng

(Mudi ba ty nim trim muoi ldm triéu bon trim ngan dong) va tién no 13i do chim
thanh toan 1a 1.109.344.032 dong (Mot ty mot tram 1€ chin triéu ba tram bon muoi bon
ngan khong tram ba muoi hai dong).

Thanh toan mot 14n ngay khi an c6 hiéu lyc phap luat tai Co quan thi hanh an
dan sy c6 tham quyén.

1.2/ Cong ty Cb phan X tiép tuc thanh toan cho Cong ty C phan T2 tién lai
phat sinh tir ngdy 31/7/2024 trén s tién con phai thi hanh an theo muec 1i sut no qua
han trung binh trén thi trudng tai thoi diém thanh toan twong Gng véi thdi gian chim
tra.

2. An phi kinh doanh thuong mai so tham:

- Cong ty C6 phan X phai chiu an phi 122.624.744 déng (Mot trim hai muoi
hai triéu sau trim hai muoi bon ngan bay trim bén muoi bén ddng).

- Cong ty C6 phan T2 duoc nhan lai s tién 60.757.700 dong (Sau muoi triéu
bay trim nim muoi bay ngan bay trim dong) tién tam tng 4n phi di ndp theo Bién lai
thu tam ng 4n phi, 1¢ phi Toa an s6 AA/2021/0032544 ngay 08 thang 11 nam 2023
ctia Chi cuc Thi hanh 4n dan sy quan Tan Binh, Thanh phé H Chi Minh.

3. V& quyén khang cdo, khang nghi: Nguyén don duoc quyén khang co trong
thoi han 15 (muoi 1dm) ngay, ké tir ngdy tuyén an. Bi don duoc quyén khang céo trong
thot han 15 (muoi lam) ngay ké tir ngay nhan duoc ban an hoac Toa an niém yét ban 4 an
hop 18. Vién kiém sat nhan dan cing cap, Vién kiém sat nhan déan cap trén dugc quyén
khang nghi theo quy dinh cta Bo luat T6 tung dan su.

4. Truong hop ban an, quyet dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan su stra doi, bd sung nam 2014 thi nguoi duoc thi hanh an dan su,
ngudi phai thi hanh 4an dan sy ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,
7, 7a, 7b va 9 Luat Thi hanh 4n dan su stra d6i, b6 sung nim 2014; thoi hi€u thi hanh
an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan sy stra doi, bd sung
nam 2014.

Noi nhin: TM. HOI PONG XET XU SO THAM

- TAND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Q.TB;

- CCTHADS Q.TB;

- Cac duong suy;
- Luu: VP, Ho so (...).

Mai Thi Bich Thao
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