TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
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Quyét dinh giam dbc thim

S6: 22/2024/HNGD-GDT

Ngay: 30-7-2024

VIV “Tranh chdp chia tai san chung vo
chong sau khi ly hén; tranh chdp hop
dong tin dung va hop dong vay tai san”’

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Thanh phéin Uy ban Thim phdn xét xir gidm déc tham gom cé:
Théam phdn - Chii toa phién toa: Ong Bui Puc Xuan
Cidc Tham phdn: Ong Nguyén Xuan Thién
Ba Pham Thi Duyén
Thuw ky ghi bién bdn phién toa: Ba Phan Thanh Truc - Thu ky Toa an.
Dai di¢n Vign kiém sdt nhén din cdp cao tai Thanh phé Hé Chi Minh tham
gia phién tda: Ba Nguyén Thi Ngat - Kiém sat vién.

Ngay 30 thang 7 nam 2024, tai tru s¢ Toa an nhan dan cip cao tai Thanh phé HO
Chi Minh m¢& phién toa giam doc tham xét x{r vu 4n hon nhan va gia dinh vé “Tranh
chdp chia tai san chung vo chong sau khi ly hén; tranh chdp hop dong tin dung va hop
dong vay tai san” gitta cac duong su:

- Nguyén don: Ong Tran Minh T, sinh nim 1976. Pia chi: S6 *, dudong HP,
phuong PT, Quan **, Thanh phé H6 Chi Minh.

- Bi don: Ba Nguyén Thi Thién N, sinh nim 1981. Dia chi: S6 * Khu biét thy
TT, dudng PT, phuong PT, Quan **, Thanh phé H6 Chi Minh.

- NQuoi ¢é quyén loi, nghia vu lién quan:

1. Cong ty Co phan Bénh vién PN. Dia chi: S6 *, duong CN, khu phd MH, khu
d6 thi Phtt MH, phuong TP, Quan **, Thanh phd Ho Chi Minh. Nguwoi dai dién theo
phdp Iugt: Ong Ngd Anh K; noi diang ky thuong tri: S6 * duong XL, Khu phd *,
phudng AP, thanh phd Tha Pirc, Thanh phd H6 Chi Minh va ba Lé Thi P, noi cu trd:



S6 * Buong *, phuong TQ, Quan **, Thanh phd H6 Chi Minh. Nguwoi dai dién theo iy
quyén: Ong Hoang Hai N1, sinh nim 1995. Dja chi: S6 *, duong VS, phudong VS,
Quén *, Thanh phé H5 Chi Minh (Theo Vin ban iy quyén ngay 07/9/2023).

2. Cong ty TNHH TT. Dja chi try sé: S6 *, dudong HP, phuong PT, Quin **,
Thanh phé H6 Chi Minh. Nguoi dai dién theo phdp ludt: Ong Tran Minh T, sinh nam
1976 — Chure vu: Giam dbc.

3. Ba Vo Thi D, sinh nam 1950;

4. Ong Tran Vian T1 (dd chét nim 2020);

Nhitng nguwoi ké thira quyén va nghia vu té tung ciia éng Trdan Vin TI:
4.1. Ba Vo6 Thi D, sinh nam 1950;

4.2. Ba Tran Thuy Trang A, sinh nam 1979;

4.3. Ong Tran Van M, sinh nam 1982.

Cung dia chi: S6 *, duong HP, T6 *, Khu phd *, phuong PT, Quan **, Thanh
ph6 H6 Chi Minh.

4.4. Ong Tran Van M1, sinh nam 1969. Pia chi: S6 *, duong HP, T *, Khu ph
* phuong TP, Quan **, Thanh phd HO Chi Minh.

4.5, Ong Tran Minh Q, sinh nam 1971. Dia chi: SO *, Duong s6 *, khu dan cu
TT, T6 22, Khu phd *, phuong PT, Quan **, Thanh phdé H6 Chi Minh.

4.6. Ong Tran Minh T, sinh nam 1976.

NQuoi dai dién theo ity quyén ciia ba D, 6ng M1, 6ng Q, ba Trang A, 6ng M: Ba
Lé Lé Thanh T2, sinh nam 1995. Pia chi: Phong *, ting *, Toa nha CT, S6 * dudng
NK, phuong VS, Quan *, Thanh phd Ho Chi Minh (Theo Vin ban uy quyén ngiy
08/01/2021).

NQuoi nhdn ity quyén lgi: Ba Duong Thi Cam C, sinh nam 1993. Dia chi: S *,
L6 * Cu x4 BT, Phuong *, quan TB, Thanh phé H6 Chi Minh (Theo Vin ban uy quyén
ngay 13/6/2023).

5. Cong ty TNHH Bat dong san TA. Pia chi: S *, duong CN, khu phd Pha MH,
khu d6 thi Pha MH, phuong TP, Quan **, Thanh phé H6 Chi Minh. Nguwoi dai dién
theo phdp ludt: Ong Tran Gia T2 - Chie vu: Giam dbc; dia chi: B*, Tang 4, Chung cu
LP, phudng TD, Quén *, Thanh phd H6 Chi Minh.

6. Ong Tran Phuéc L, sinh nam 1956. Pia chi: S6 *, duong HP, Khu phd 1,
phuong PT, Quan **, Thanh phd H6 Chi Minh.

7. Ong Cao Vian Q1, sinh nam 1979;
8. Ba Lé Thi Kim Y, sinh nam 1980;



9. Ong Cao Minh T3, sinh nam 2004.

Cung dia chi: S6 *, duong NL, Khu phé *, phuong BT, Quan **, Thanh phd Ho
Chi Minh.

10. Ong Tran Phuéc H. Dia chi: S6 *, duong NT, Khu phd *A, phuong BT,
Quan **, Thanh ph H6 Chi Minh.

11. Ong Truong Van T4, sinh nam 1938;
12. Ong Truong Quéc C1, sinh nam 1967;
13. Ong Truong Quéc C2, sinh nam 1968;
14. Ba Truong My L1, sinh nam 1972;

15. Ba Nguyén Thanh M2, sinh nim 1981;
16. Tré Nguyén Qubc D, sinh nam 2006.

Cung tra tai: SO *, duong HP, Khu phd *, phuong TP, Quan **, Thanh phé Ho
Chi Minh.

17. Ba Nguyén Thi Hong L2. Dia chi: S6 *, Puong s6 *, phuong TQ, Quan **,
Thanh phd H6 Chi Minh.

18. Ong Pam Ngoc K1, sinh nam 1987. Bia chi: Can ho B*, Chung cu VS
duong PT, phuong PT, Quén **, Thanh phé HO Chi Minh.

19. Ba Ng6 Thi Ngoc L3, sinh nam 1977. Bia chi: Can ho B*, Chung cu VS
duong PT, phuong PT, Quan **, Thanh phé H6 Chi Minh.

20. Ba Nguyén Thi T5. Pia chi: SO *, Duong s6 *, khu dan cu TT, Khu phé *
duong PT, Quan **, Thanh phé H6 Chi Minh.

21. Ngan hang TMCP NA. Dia chi: S6 *, duong CT, Phuong *, Quan *, Thanh
phd Hb6 Chi Minh. Nguoi dai dién theo iiy quyén: Ong Nguyén Hai D1 va 6ng Vii Qudc
T6 (Theo cac Van ban ty quyén ngay 23/02/2023 va 13/3/2023).

22. Ba Tran Anh T7, sinh nam 2001;
23. Ong Tran Van Thanh K2, sinh nam 2002;
24. Tré Tran Trong Al, sinh ndm 2007.

Cung dia chi: So *, duong CN, khu phé MH, khu d6 thi Pha MH, phuong TP,
Quan **, Thanh phd HO Chi Minh.

Ngueoi dai dién hop phdp cia tré Al: Ba Nguyén Thi Thién N va ong Tran Minh

NOI DUNG VU AN:



Nguyén don éng Tran Minh T trinh bay:

Ong Tran Minh T va ba Nguyén Thi Thién N di thuén tinh ly hon theo Quyét
dinh cong nhan thuan tinh ly héon va sy théa thuan cua cac duong su $6
662/2019/QDST-HNGD ngay 30/9/2019 ctia Toéa 4n nhan dan Quén **, Thanh phd Hb
Chi Minh.

Nguyén don 6ng Tran Minh T khéi kién yéu cau Toa 4n giai quyét phan chia tai
san chung, ng chung cta vo chdng sau khi ly hén nhu sau:

Vé tai san chung:

A. Tai san chung la bat dong sdn:

1. Nha dat tai * khu phd MH - H7, tai khu A, Trung tdm dé thi mdi NT, phuong
TP, Quén **, Thanh phd HO Chi Minh.

2. Quyén sir dung dat va quyén so hitu nha tai phuong TP, Quan **, Thanh phd
Ho6 Chi Minh, tai thira 1371, to ban d6 s6 06 (PM).

3. Nha dat tai 37/6, Khu phé *, phuong TP, Quan **, Thanh phé HO Chi Minh
tai thira 139-31, to ban do s6 6A (so do nén).

4. Nha dat tai 144 duong NT, Khu phé *A, phuong BT, Quan **, Thanh phd Ho
Chi Minh tai thira dat s6 64, to ban d6 s6 45 (phuong BT).

5. Nha dat tai 342 duong NL, Khu phé *, phuong BT, Quan **, Thanh phd Ho
Chi Minh tai thira 12 t& ban d6 s6 47 (phudng BT).

6. Nha dat tai 123 Puong s6 *, phuong TQ, Quan **, Thanh phé HO Chi Minh
tai thira dat 1329-3, to ban dd s6 2H (so d6 nén).

7. Nha dat tai 125 Puong s6 *, phuong TQ, Quan **, Thanh phé HO Chi Minh
tai thira dat 1329-2, to ban dd s6 2H (so d6 nén).

8. Quyén sir dung dét tai Lo *, duong PT, phuong PT, Quan **, Thanh phd Ho
Chi Minh.

9. Can ho B* Chung cu VS duong PT, phuong PT, Quan **, Thanh phé Ho Chi
Minh.

10. Can ho B* Chung cu VS duong PT, phuong PT, Quan **, Thanh phd Ho
Chi Minh.

11. Shop (Ki-6t) SA-01 Chung cu VS duong PT, phuong PT, Quan **, Thanh
phd H6 Chi Minh.

12. Quyén sir dung dat nén s6 C5 (tai s6 10 Puong 09, Khu dan cu (KDC) TT),
Khu phé *, phuong PT, Quan **, Thanh phd H6 Chi Minh.



13. Quyeén sir dung dat nén sé D14 (tai s6 06 Puong sé 11), KDC TT, Khu phd
* phuong PT, Quan **, Thanh phd HO Chi Minh.

14. Quyén sir dung dat nén sb D15 (tai s6 04 Puong sé 11), KDC TT, Khu phd
* phuong PT, Quan **, Thanh phd HO Chi Minh.

15. Quyén st dung dat tai thira s6 48, t& ban dd sb 15, xa PH, huyén TN, tinh

NbD.

16. Quyén st dung dat tai thira s6 52, t& ban do sb 15, xa PH, huyén TN, tinh
NbD.

17. Quyén st dung dat tai thira s6 53, t& ban dd sb 15, xa PH, huyén TN, tinh
NbD.

18. Quyén su dung dat tai thira s6 50, t& ban dd s 15, xa PH, huyén TN, tinh
NbD.

19. Quyén su dung dat tai thira s6 41, to ban dd sb 15, xa PH, huyén TN, tinh
NbD.

20. Quyén su dung dat tai thira s6 51, to ban dd sb 15, xa PH, huyén TN, tinh
NbD.

21. Quyén su dung dat tai thira sO 64, t& ban dd sb 48, x& PH, huyén TN, tinh
NbD.

22. Quyén str dung dét tai thira s6 79, to ban d6 sé 48, xa PH, huyén TN, tinh
NbD.

23. Quyén str dung dat tai thira s6 78, to ban d6 s6 48, ap BR, xd PH, huyén TN,
tinh ND.

24. Quyén sir dung dit tai thira s6 63, to ban do s 48, 4p BR, x4 PH, huyén TN,
tinh ND.

25. Quyén sir dung dét tai thira s6 179, to ban do sb 49, 4p BR, x4 PH, huyén
TN, tinh ND.

26. Quyén st dung dat tai thira sb 4, to ban do sb 54, xa PH, huyén TN, tinh ND.

27. Quyén st dung dat tai thira s6 123, to ban d6 s6 47, xd PH, huyén TN, tinh
ND.

28. Quyén sur dung dat tai thira s6 124, to ban d6 s6 47, xd PH, huyén TN, tinh
ND.

29. Quyén sir dung dit tai thira s6 63, to ban do S6 *, ap LP, x4 PH, huyén TN,
tinh ND.



30. Quyén sir dung dit tai thira sb 38, to ban d6 S6 *, 4p LP, xa PH, huyén TN,
tinh ND.

31. QUyén su dung dat tai thira s6 341, to ban dd s 12, xa PH, huyén TN, tinh
NbD.

32. Quyén st dung dat tai thira sb 338, to ban d6 s6 12, 4p LP, xa PH, huyén TN,
tinh ND.

33. Quyén sir dung dit tai thira sb 35, to ban d6 S6 *, 4p LP, xa PH, huyén TN,
tinh ND.

Ong T yéu cau phan chia tai san chung cua vo chong theo hudng giao cho ba N
s& hitu, quan 1y, str dung cac tai san chung néu trén va ba N ¢6 nghia vu thanh toan cho
6ng mot nira gia tri tai san chung tuong duong 231.175.205.089 dong.

B. Tdi san chung la phdn vén gop trong doanh nghiép:

34. 16,2% von gop tai Cong ty TNHH TT (sau ddy goi tat 1a Cong ty TT) theo
Gidy chung nhan dang ky doanh nghiép s6 ***** do S Ké hoach va Pau tu Thanh ph
H6 Chi Minh cép lan dau ngay 02/02/2001, diang ky thay doi lan thir 23 ngay
30/12/2021 thudc quyén sé hitu cia 6ng T va ba N.

Cong ty TT duoc thanh 1ap nam 2001 béi 6ng T va gia dinh. Thoi diém nay, ong
T va ba N chua két hon. Tir khi thanh 1ap dén nay, 6ng T 12 nguoi dai dién theo phap
luat va 1a nguoi tryc tiép diéu hanh cong ty. Mic di ba N ¢6 dung tén gop vén nhung
khong tham gia diéu hanh, quan 1y cong ty va khong biét vé hoat dong kinh doanh ciia
Congty TT.

Ong T yéu cau phan chia phan von gép cua 6ng T va ba N tai cong ty theo ty 18
90/10, cu thé: Ong T sé hitu 14,58%:; ba N s hitu 1,62%, 6ng T 1a ngudi nhan va s
hitu toan bd 16,2% va thanh toan cho ba N gia tri cia 1,62% gia tri Cong ty TT.

Cin ctr Chitng thu tham dinh s6 2650621/CT-TV ngay 04/10/2021, gia tri Cong
ty TT la 359.715.423.766 dong. Do d6, 6ng T s& thanh toan cho ba N sé tién
5.827.389.865 dong twong duong 1,62% gié tri phan von gop ba N dugc nhén.

35. 38,889% von gop tai Cong ty C6 phan Bénh vién PN (sau ddy goi tit 1a Bénh
vién PN) theo Gidy chimg nhan dang ky doanh nghiép s ****** do So K¢é hoach va
Pau tu Thanh phd HO Chi Minh cap lan dau ngay 23/3/2007 va thay do6i lan tha 13
ngay 29/6/2022.

Bénh vién PN duoc thanh 1ap nam 2007, trong thoi ky hén nhan nén phan vén
gop 1a tai san chung ctia 6ng T, ba N, theo Chimg thu tham dinh sé 2650621/CT-TV
ngay 04/10/2021 gia tri Bénh vién PN la 588.255.232.975 dong. Ong T yéu cau chia
doi tai san chung, giao cho ba N quyén s& hitu toan b phan vdén gop va thanh toan cho
ong T so tién 114.383.288.776 dong twong dwong gié tri 19,4445% vbn gop.
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C. Tai san chung la tién trong tai khodn tai ngdn hang:

36. Tién trong tai khoan s§ ****** dimg tén ba Nguyén Thi Thién N tai Ngan
hang TMCP NA, sé du 176.462.703 dong.

37. Tién trong tai khoan s§ ****** qimg tén ba Nguyén Thi Thién N tai Ngan
hang TMCP NA, s du 6.438.000.000 ddng va 13i phat sinh.

38. Tién trong tai khoan s§ ****** dimg tén ba Nguyén Thi Thién N tai Ngan
hang TMCP NA, sé du 2.000.000.000 ddng va 13i phat sinh.

39. Tién trong tai khoan sd ****** taj Ngan hang TMCP CA, s6 du 200.000.000
dong.

Céc khoan tién néu trén duoc hinh thanh trong thoi ky hon nhan 13 tai san chung
clia vo chong, nguyén don yéu cau chia doi, do ba N dang 1a ngudi ding tén nén ong
yéu cau giao cho ba N nhéan quan ly, sir dung cac tai khoan va thanh toan cho ong sd
tién 4.407.231.352 dong twong duong 50% tong so tién.

D. Vé no chung, no riéng:

1. Khoan vay 270.564.000.000 dong ctia ong Tran Van T1 va ba V4 Thi D. S6
tién nay duoc vay trong thoi ky hon nhan, sir dung vao muc dich kinh doanh chung cua
6ng T, ba N. Sau khi nhan duoc s tién vay, 6ng T va ba N da str dung dé dau tu mua
dat dai, nha cira, dau tu vao Bénh vién PN va nhiéu tai san khac dang 1a tai san chung
trong thoi ky hon nhan.

Can ctr quy dinh tai khoan 1 Diéu 27, khoan 2 Diéu 37 Luat Hon nhan va gia
dinh nim 2014, vo chong chiu trach nhiém lién d6i vé cac khoan ng chung. Do d6, 6ng
T yéu cau ba N lién d6i chiu trach nhiém thanh toan khoan ng va tién 13i phat sinh cho
6ng T1, ba D theo quy dinh phap luat. Viéc thanh toan no dugc thuc hién bang cach
ban mot sd hodc toan bd cac tai san chung 1 bt dong san ctia 6ng T va ba N, tai san
chung con lai s€ dugc phan chia cho 6ng T, ba N theo ty 1€ twong Grng nhu da néu.

2. Khoan vay theo Hop dong tin dung ting lan s6 0453/2015/928 ngay
11/11/2015 (sau day goi tat 1a Hop dong tin dung sd 0453) giira 6ng T, ba N va Ngan
hang TMCP NA - Chi nhanh Ham Nghi (sau day goi tat 1a Ngan hang NA): Ong T va
ba N ¢ vay khoan tién 13 18.000.000.000 dong, khoan vay nay duoc bao dam bang tai
san 14 nha va dat tai SO * dudng NT, Khu phé *A, phuong BT, Quan **, Thanh phd Ho
Chi Minh theo Hop dong thé chap tai san (quyén sir dung dét, quyén so hiru nha & va
tai san khac gan lién véi dat) sé 0453-01/2015/928-BP ngay 11/11/2015 (sau day goi
tat 1a Hop dong thé chap sé 0453-01) cong ching tai Vin phong cong chimg Sai Gon.
Pay 1a khoan no chung ciia 6ng T va ba N. Ong T dong y véi yéu cau doc lap ciia Ngan
hang NA, theo d6 6ng T va ba N lién d6i thanh toan khoan vay (gém tién gbc va tién



141) cua Hop dong tin dun sé 0453 cho Ngan hang NA. Viéc thanh toan ng dugc thuc
hién nhu sau:
Cén trir tién chung cua 6ng T, ba N trong céc tai khoan mé tai Ngan hang NA

A *khkkkhkkkh khkhkkkhkkkhk Xhkkkik
gom , , :

Phét mai tai san thé chip 1a nha va dat tai S6 * duong NT, Khu phd *A, phudng
BT, Quan **, Thanh phé HO Chi Minh dé thanh toan khoan no con lai. SO tién con lai
sau khi phat mai tai san thé chip duoc chia déu cho 6ng T va ba N trong qua trinh thi
hanh an.

3. Khoan vay 8.000.000.000 dong theo Hop ddng sb 0184/2016/928/HDTD-
NHNA ngay 24/5/2016 (sau day goi tit 1a Hop ddng tin dung sb 0184) giita ba N va
Ngan hang NA 14 no riéng cta ba N, ba N cam c6 tai san 1a tai khoan s ****** v
FXAXF*E mo tai chinh Ngan hang NA. Tuy nhién, cac tai khodn nay duogc tao 1ap trong
thoi ky hon nhén 13 tai san chung ciia 6ng T, ba N. Nhu vay, viéc ba N cam cd céc tai
san chung dé dam bao cho khoan ng riéng cua ba N 1a trai voi quy dinh tai Piéu 309 Bo
luat Dan sy nam 2015. Ong T yéu cau Toa an khong st dung tién trong 02 tai khoan
nay va tai san chung khac ctia 6ng T va ba N dé thanh toan cho khoan no riéng cta ba
N.

E. Vé chi phi t6 tung khdc: Ong T yéu cau chia d6i s6 tién tham dinh gia 1a
1.554.500.000 d6ng ma ong T da tam tng.

Bi don ba Nguyén Thi Thién N trinh bay:

A. Vé yéu cau phan chia tai san chung la cdc bdt déng san ciia éng Tran Minh
T: cau phan chia cac tai san cia 6ng T ba N khong c6 y kién ddi voi yéu gom: Can ho
B*, B*, Shop (ki-6t) SA-01 chung cu VS dudng GM, phudong PT, Quéan **, Thanh phd
H6 Chi Minh.

Ba N khong dong y chia cac tai san:

+ P4t nén C5 tai s6 10 dudng 09, TT, Khu phd *, phuong PT, Quan **, Thanh
phd H6 Chi Minh; Pat nén D14 va D15 tai s6 06 duong 11, TT, Khu phd *, phudng
PT, Quéan **, Thanh phd HO Chi Minh vi day 1a tai san mua cho cac con.

+ Nha va dét tai S6 * duong NT, Khu phd *A, phuong BT, Quan **, Thanh phd
Ho6 Chi Minh do day 14 tai san dang dugc sir dung 1am tai san dam bao cho khoan vay
theo Hop dong tin dung s6 0453 tai Ngan hang NA.

+ Cac tai san 1a bat dong san con lai theo yéu cau ctia 6ng T vi toan bo tai san do
ba tao lap, 6ng T khong dong gdp cong suc tao 1ap céc tai san nay.

B. Vé yéu cau phén chia tai san chung la phdn vén gép tai cac doanh nghiép ciia
éng Tran Minh T:



1. Phan vén gop 15.000.000.000 dong twong duong 75% vén diéu 1 cua Cong
ty TT, Gidy chimg nhén ding ky doanh nghiép sd ***** do S¢ Ké hoach va Dau tu
Thanh phd H6 Chi Minh cép lan dau ngay 02/02/2001, ding ky thay d6i lan thir 18
ngay 07/4/2016:

Ba N dong y viéc chia dbi tai san 1a phan vén gop tai Cong ty TT. Tuy nhién,
theo quy dinh cua phap luat viéc phan chia tai san 1a phan von gdp phai duwa trén gia tri
thuc cua doanh nghi¢p vao thoi diém hién tai chr khong dua trén s6 vbn diéu 16. Boi
trong qué trinh hoat dong, tai san ctia doanh nghiép c6 thé thip hon hoic cao hon sb
vbn diéu 1é d3 ding ky nén viéc phan chia dua trén s6 von diéu 16 1a khong chinh xac va
khong khach quan. Do d6, ba dé nghi Toa an chi dinh mét don vi kiém toan doc 1ap
hodc thim dinh gia dé thuc hién viéc xac dinh gia tri thuc té cua doanh nghiép lam co
sO phan chia.

2. Phan vén gop gia tri 35.000.000.000 dong twong dwong 70% von diéu 18 cia
Bénh vién PN, Gidy ching nhan dang ky doanh nghiép s6 ****** do S¢ Ké hoach va
Pau tu Thanh phd Ho Chi Minh cép lan dau ngay 23/3/2007, dang ky thay doi 1an thi 9
ngay 22/01/2015.

Ba N khong dong ¥ v6i yéu cau cta ong T chia doi tai san 1a phan vén gop tai
Bénh vién PN vi viéc dau tu vao Bénh vién PN do mot minh ba thuc hién bﬁng tai san
riéng ciia ba vay tir ba Nguyén Thi T7 va ba Nguyén Thi N2 véi tong so tién 1a
119.000.000.000 d6ng, cu thé: Vay cua ba T7 sb tién 25.000.000.000 dong,
35.000.000.000 ddng va 15.000.000.000 ddéng vao cac ngay 25/11/2013, 20/12/2014 va
30/9/2015; vay cua ba N2 sd tién 32.000.000.000 dong va 12.000.000.000 dong vao
ngay 15/9/2014 va 20/8/2015. Do d6, ba dé nghi Toa an khong chap nhan yéu cau cia
6ng T chia doi gia tri phan von gop ciia ba vao Bénh vién PN.

3. Ba N yéu cau Toa an phan chia gia tri 1.000.000 c6 phan twong duong 50%
vbn diéu 1& ma ong Tran Minh T s hitu tai Cong ty C6 phan TH, theo Gidy chimng
nhan ding ky doanh nghiép s6 ***** do So Ké hoach va Pau tu Thanh phé Ho Chi
Minh cip lan dau ngay 23/9/2010, dang Ky thay doi ngay 06/11/2010.

C. Vé yéu cau ciia 6ng Tran Minh T phdn chia tai san chung la tién tiét kiém giri
trong cdc tai khoan tai cdc ngdn hang ding tén Nguyén Thi Thién N:

1. Ba N xé4c dinh khong co s tiét kiém c6 s6 ****** taj Ngan hang NA voi s6
tién khoang 30.000.000.000 dong nhu trinh bay cta dng T.

2. Toan bo s6 tién tam tinh khoang 200.000.000 dong co trong tai khoan ******
mo tai Ngan hang TMCP CA - Chi nhanh Tan Thuén do ba N ding tén chu tai khoan:
Ba N dong y chia doi khoan tién nay.

D. Vé no chung, no riéng:



1. Ba khong dong ¥ véi yéu cau doc 1ap ciia 6ng Tran Vin T1 va ba V3 Thi D tra
s6 no 270.564.000.000 ddng vi ba cho rang day 1a khoan ng riéng cua ong Tran Minh T
theo khoan 3 Diéu 45 Luat Hén nhdn va gia dinh 2014. Ba khong biét viéc ong T vay
tién, ba ciing 1a ngudi cham lo va di dam bao day du cho moi nhu cau cua gia dinh, 6ng
T khéng sir dung sd tién di vay vao muc dich phuc vu cho nhu cau cta gia dinh. Do d6,
ba khong c6 nghia vu phai chiu trach nhiém lién déi ddi vé6i giao dich vay tién giira dng
T va 6ng T1, ba D. Theo Pon yéu cau doc 1ap ngay 18/7/2016, dng T1 va ba D cho
rang ba va dng T d3 vay muon cua 6ng T1, ba D tong cong s tién 286.564.000.000
ddng dé dau tu, 1am an, md rong va phat trién cong ty thé hién cac uy nhiém chi chuyén
tién cho ba ngay 09/3/2010 chuyén 98.564.000.000 dong; ngay 22/4/2010 chuyén
80.000.000.000 ddng; ngay 29/3/2011 chuyén 39.000.000.000 ddng; va cac uy nhiém
chi chuyén tién cho 6ng T ngay 22/4/2010 chuyén 12.000.000.000 dong, ngay
26/4/2010 chuyén 20.000.000.000 dong; ngay 04/5/2010 chuyén 16.000.000.000 dong;
ngay 05/12/2011 chuyén 5.000.000.000 dong.

Tong cong so tién da chuyén vao tai khoan cua ba 1a 217.564.000.000 dong,
chuyén vao tai khoan cta 6ng T 12 53.000.000.000 dong.

2. Vé khoan vay tai Ngan hang TMCP NA:

Ngay 11/11/2015, ba va 6ng Tran Minh T da ky két Hop dong tin dung sé 0453
v6i Ngan hang NA - Chi nhanh Ham Nghi dé vay 18.000.000.000 dong theo gidy nhan
ng ngay 17/11/2015, ngay dén han 11/11/2016. Tai san bao dam cho nghia vu tra ng
d6i v6i khoan vay nay 1a quyén str dung dat va nha ¢ tai dia chi S6 * NT, Khu phd *A,
phuong BT, Quan ** theo Hop dong thé chap s6 0453-01 do Van phong cong ching
Sai Gon chirng nhan ngay 11/11/2015 (s6 cong chimg 024984).

Ngay 24/5/2016, ba da ky Hop dong tin dung s6 0184 voi Ngan hang NA vay
8.000.000.000 ddng v&i muyc dich tiéu ding; duoc dam bao bang so tiét kidm sb ******
va s0 tiét kiém sd ****** (tong gia tri 8.438.000.000 dong).

Ba di dé nghi Toa an ra quyét dinh budc 6ng T phai phdi hop clng véi ba trong
viéc thyc hién nghia vu tra ng cho Ngan hang NA ddi voi cac khoan vay theo cac hop
dong tin dung, hop dong bao dam da ky véi Ngan hang NA, theo d6, 6ng T phai chiu
trach nhiém trd ng cho Ngan hang NA mdt ntra cac khoan ng géc va lai trong han.
Riéng ddi voi cac nghia vu phat sinh do 18i cia 6ng T 1a khoan 1ai phat do ng qué han
va cac chi phi phéat sinh khac thi éng T phai tu chiu trach nhiém thanh toan cho Ngéan
hang NA bang chinh tai san caa 6ng T bdi trén thuc té:

- Béi voi khoan vay 18.000.000.000 ddng: Ba va 6ng Tran Minh T ciing 1a bén
vay nén moi van dé phat sinh lién quan dén Hop dong vay déu can phai c6 sy dong
thuan va cung thyc hién cia ca hai ngudi. Tuy nhién, du ba c6 gang thuc hién dung
nghia vu cua bén vay nhung 6ng T khong hop tac, yéu cau Toa 4n phong téa toan bo
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cac tai khoan ca nhan cua ba din dén viéc ba rat kho khan trong viéc tuan thu va thyuc
hién Hop déng tin dung di ky v6i Ngan hang NA.

- D6i v6i khoan vay 8.000.000.000 dong: Mic du chi c6 ba giao két hop dong
v6i Ngan hang NA nhung muc dich vay tiéu ding dé chi tiéu cho cudc sbéng thiét yéu
hang ngay. Do d6, 6ng T phai lién d6i chiu trach nhiém tra mot nira khoan ng (bao gém
no gbe va no 13i) ddi v6i Ngan hang NA.

Ong T d3 yéu cau Tda an phong téa toan bd cac tai khoan ca nhan, 02 sb tiét
kiém do ba dimg tén nén ba khong thé tit toan duoc khoan vay ndy dung han v6i Ngan
hang NA. Do d9, 6ng T sé phai chiu trach nhiém thanh toan moi thiét hai phat sinh nhu
1ai qua han va céc khoan chi phi khac cho Ngan hang NA.

Dé viéc tra no cho Ngan hang NA duoc thuc hién theo dung thoa thuan dbi véi
02 khoan vay (18.000.000.000 dong va 8.000.000.000 dong) néu trén, ba dé nghi Toa
an ra quyét dinh hay bo viéc phong téa ddi vai 02 so tiét kiem s6 ****** vy g *xkxx*

3. Ngoai ra, ba va ong T con c6 mot sé khoan no chung gom:

- Khoan no ma ba da vay ciia ba Nguyén Thi N2 vao ngay 15/11/2008 dé dau tu,
mua va xay dung nha dét tai *, duong PT, phuong PT, Quan **, Thanh phd HO Chi
Minh la 18.000.000.000 d6ng; thoi han vay cho dén khi can nha * duoc cap Gidy ching
nhan.

- Khoan ng ma ba di vay ciia ba Nguyén Thi T5 vao ngay 05/12/2014 dé tiéu
ding trong cudc sdng hang ngay va lo cho con cai hoc hanh la: 7.000.000.000 dong;
thoi han vay 02 nam.

Nhu vay, tong s6 ng chung gifta ba va ong T 1a 51.000.000.000 dong, yéu cau
Toa an budc 6ng T phai chiu trach nhiém dbi v&i mot nira khoan ng theo quy dinh cua
phap luat.

Tai Ban 4n hon nhan va gia dinh phac thim s6 1017/2023/HNGD-PT ngay
29/9/2023 va Quyét dinh sta chita, bd sung Ban an phuc tham s6 902/QD-SCBSBA
ngay 08/11/2023, Toa an nhan dan Thanh phd HO Chi Minh quyét dinh:

... Chdp nhdn mét phan yéu cau khing cdo ciia bi don ba Nguyén Thi Thién N,
chdp nhdn mét phan yéu cau khdng cdo ciia ngwoi cé quyén loi, nghia vu lién quan
Céng ty CP Bénh vién PN, hity mét phan va sika mét phan Ban dn hén nhan va gia dinh
so tham sé6 618/2022/HNGP-ST ngay 29/8/2022 ciia Toa dn nhdn ddn Qudn **, Thanh
pho Hé Chi Minh, giao toan bé hé so vu dn cho Toa dn nhan dan Qudn **, Thanh phé
Ho Chi Minh dé thu Iy giai quyét lai theo tham quyén déi véi phan Ban én da bi hiy
nhu sau:

1. Hiiy phan quyét dinh ciia Ban dn so tham gidi quyét phdn chia cdc tai san
chung gom:
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1.1. Nha dat tai S6 * Puwong NT, Khu phé *A, phuong BT, Qudn ** Thanh pho
Hé6 Chi Minh.

1.2. Nha ddt tai s6 123 va 125 Puong sé *, phueong TQ, Qudn **, Thanh pho Ho
Chi Minh.

1.3. Quyén sir dung dat tai L6 *, duwong PT, phuong PT, Qudn ** Thanh pho Ho
Chi Minh.

1.4. Phan von gép tai Céng ty Co phdn Bénh vién PN theo Gidy chimg nhdn
dang ky doanh nghiép sé ****** do S¢ ké hoach va Pau tw Thanh phé Ho Chi Minh
cdp lan dau ngay 23/3/2007 va ngay 29/6/2022 dang ky thay doi lan thir 13 doi tén
thanh Cong ty Co phdn Bénh vién PN.

2. Hiy phan quyét dinh ciia Ban an so tham gidi quyét khodn vay theo Hop dong
tin dung ting lin s6 0453/2015/928, Gidy nhdn no sé 0453-01/2015/928 ngay
17/11/2015 duwoc ky két gita Ngdn hang TMCP NA, éng Trdan Minh T va ba Nguyén
Thi Thién N; bdo dam bang tai san la nha va dat S6 * NT, Khu phé *A, phuong BT,
Qudn ** Thanh phé H6 Chi Minh, theo Hop dong thé chdap da dwoc cong chirng tai
Vin phong céng chirng Sai Gon, sé cong chimg 024984, quyén soé 11/TP/CC-
SCC/HBGD; ding ky thé chdp ngay 16/11/2015 tai Van phong dang ky quyén sir dung
ddt Qudn ** Thanh phé Ho Chi Minh.

3. Sira mét phan Ban dn so tham: Chdp nhdn mét phan yéu cau déc lap ciia
Ngan hang TMCP NA, budc bi don ba Nguyén Thi Thién N thanh todn sé tién
14.549.000.000 (Muwoi bén ty nam tram bon muoi chin triéu) dong cho Ngan hang
TMCP NA, gom ng goc: 8.000.000.000 (tam ty) dong, no ldi tinh dén ngay 251812022
gom ldi trong han: 606.000.000 (squ tram 1é sdu triéu) dong, ldi qud han:
5.943.000.000 (nam ty chin tram bon muoi ba triéu) dong; tra mét lan ngay khi ban dn

co hiéu lyc phap luat.

Tién 1di tiép tuc tinh trén no goc chiea thanh toan theo théa thudn trong Gidy dé
nghi kiém phwong dn vay von, Hop dong tin dung, Hop dong cam cé gidy to c¢é gid
(GTCG) s6 0184/2016/928/HDTD-NHNA duoc giao két giita cdc bén ké tir ngay
26/8/2022 cho dén khi ba N tra hét ng cho Ngdn hang TMCP NA. Truong hop ba N
khong tra no, hodc tra khong dcfy du khoan no néu trén thi Ngan hang TMCP NA duoc
quyén chi dong trich tién tir 02 s6 tiét kiém ciia ba N da dwoc cam c6 cho Ngan hang
TMCP NA gom: S6 tiét kiém sé 832097 va 785238 md ngay 20/10/2015 va ngay
23/3/2016. Néu sé tién thu dwoc tir viéc xik Iy 02 sé tiét kiém néu trén khong di dé tra
no thi ba N phdi tiép tuc thwe hién nghia vu tra ng cho Ngdn hang TMCP NA cho dén
khi thanh todn hét no.

4. Giit nguyén phan quyét dinh ciia Ban dn so tham:
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4.1. Chdp nhdn mét phan yéu cau khoi kién cia nguyén don éng Tran Minh T,
phdn chia tai san chung ciia vo chong ong T va ba Nguyén Thi Thién N nhu sau:

a. Xac dinh tai san chung cia éng Tran Minh T va ba Nguyén Thi Thién N 1a
nha, ddt bao gom:

al. Nha ddt tai Thira 1333-41, To ban do s6 6 (xd TQ Pong), dia chi ** khu phé
MH - H7, tai khu A, Trung tam dé thi méi NT, phueong TP, Qudn **, Thanh phé Ho Chi
Minbh..., ¢ gia tri la 30.284.135.593 (ba mwoi ty hai tram tam mueoi tw triéu mot tram
ba muroi ldm nghin ndm tram chin muoi ba) dong.

a2. Quyén sir dung dat va quyén sé hitu nha tai Thira 1371, To ban do sé 06
(PM)...tai phirong TP, Qudn ** Thanh phé Ho Chi Minh, c6 gid tri la 8.540.849.163
(tdm ty nam tram bon mueoi triéu tam tram bén mwoi chin nghin mét tram sau Muoi ba)
dong.

a3. Nha dat tai s6 37/6, Khu phé *, phuong TP, Qudn ** Thanh pho H6 Chi
Minh tai Thira 139-31, To ban do sé 64 (so do nén)..., cé gid tri la 10.671.168.200
(Mueoi ty sdu tram bay muwoi mot triéu mot tram S4u Muroi tdm nghin hai tram) dong.

a4. Nha dat tai S6 * dwong NL, Khu pho *, phwong BT, Qudn **, Thanh pho Ho
Chi Minh..., ¢é gid tri la 29.432.332.647 (hai muwoi chin ty bon tram ba Muweoi hai triéu
ba tram ba muoi hai nghin sau tram bon muwoi bay) dong.

a5. Can hé B* Chung cur VS dwong PT, phuong PT, Qudn ** Thanh pho H6 Chi
Minh..., co gia tri la 2.222.821.520 (hai ty hai tram hai mwoi hai triéu tam tram hai
Muoi mot nghin nam tram hai muweoi) dong.

a6. Can hé B* Chung cue VS dwong PT, phuong PT, Qudn ** Thanh pho H6 Chi
Minh..., co gia tri la 3.022.227.221 (ba ty khéng tram hai muoi triéu hai tram hai muoi
bay nghin hai tram hai muwoi mét) dong.

a7. Shop (Ki-61) SA-01 Chung cuw VS duwong PT, phuwong PT, Qudn ** Thanh
phé H6 Chi Minh..., ¢é gid tri la 2.578.929.000 (hai ty nam trdm bdy muwoi tdm triéu
chin tram hai muoi chin nghin) dong.

a8. Quyén sir dung dat nén s6 C5 (tai s6 10 Puong 09), KDC TT, Khu phé *,
phuong PT, Qudn ** Thanh phé Ho6 Chi Minbh..., c6 gid tri la 20.377.383.888 (hai
Muoi ty ba tram bdy muwoi bay triéu ba tram tam muoi ba nghin tdm tram tam muoi
tam) dong.

a9. Quyén sir dung dat nén sé D14 (tai s6 06 Pwong s6 11), KDC TT, Khu phé *,
phuwong PT, Qudn ** Thanh phé Ho Chi Minh..., ¢6 gid tri la 14.690.008.472 (muwoi
bon ty sau tram chin muoi triéu khéng tram 1é tam nghin bon tram bdy muwoi hai) dong.
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al0. Quyén sir dung dat nén sé6 D15 (tai s6 04 Puong so 11), KDC TT, Khu phé
* phuwong PT, Qudn ** Thanh phé Ho Chi Minh..., ¢6 gid tri la 14.690.008.472 (muoi
bon ty sdu tram chin muoi triéu tam nghin bon tram bay muoi hai) dong.

all. Quyén sir dung ddt tai Thira s6 48, To ban do sé 15, x& PH, huyén TN, tinh
ND..., co gid tri la 3.066.084.166 (ba ty khong tram sau Muoi sdu triéu khong tram tam
Mo tur nghin mot tram su muoi sau) dong.

al?. Quyén s dung dat tai Thira s6 52, To ban dé sé 15, xd PH, huyén TN, tinh
ND..., c6 gid tri la 3.019.235.855 (ba ty khong tram Muoi chin triéu hai tram ba muoi
lam nghin tam tram nam muoi lam) dong.

al3. Quyén sir dung dat tai Thira s6 53, To ban do sé 15, xd PH, huyén TN, tinh
ND..., ¢o gia tri la 2.828.535.671 (hai ty tam tram hai muoi tam triéu nam tram ba
muroi lam nghin sau tram bday mwoi mot) dong.

al4. Quyén s dung dat tai Thira s6 50, To ban dé so6 15, xd PH, huyén TN, tinh
ND..., ¢ gia tri la 6.922.310.925 (sau ty chin tram hai mwoi hai triéu ba tram muoi
nghin chin tram hai muoi lam) dong.

al5. Quyén sir dung dat tai Thira s6 41, To ban dé sé6 15, xa PH, huyén TN, tinh
ND..., co gia tri la 598.993.557 (nam tram chin mwoi tam triéu chin tram chin muoi ba
nghin nam tram nam muoi béy) dong.

alé. Quyén s dung dat tai Thira s6 51, To ban dé so6 15, xd PH, huyén TN, tinh
NP..., ¢6 gid tri la 6.810.436.247 (séu ty tam tram muwoi triéu bén tram ba muoi sau
nghin hai tram bon muwoi bay) dong.

al7. Quyén s dung dat tai Thira s6 64, To ban dé s6 48, xd PH, huyén TN, tinh
NP..., c6 gid tri la 9.451.157.900 (chin ty bon tram Nam Muoi mét triéu mét tram nam
Mueoi bdy nghin chin tram) dong.

al8. Quyeén sir dung dat tai Thira s6 79, To ban dé sé 48, x& PH, huyén TN, tinh
NP..., ¢6 gid tri la 5.436.846.401 (nam ty bon tram ba muoi sdu triéu tam tram bon
Muoi sdu nghin bon tram 1é mét) dong.

al9. Quyén sir dung dat tai Thira s6 78, To ban do s6 48, ap BR, xa PH, huyén
TN, tinh ND..., co gia tri la 7.198.088.184 (bay ty mét tram chin mwoi tam triéu khong
tram tam mueoi tam nghin mét tram tam muoi tuw) dong:

a20. Quyén sir dung dat tai Thira s6 63, To ban do s6 48, ap BR, xa PH, huyén
TN, tinh ND..., ¢6 gid tri la 6.421.109.049 (sau ty bon tram hai Muoi mot triéu mot
trim 1é chin nghin khéng tram bén mueoi chin) dong.

a2l. Quyén sir dung dat tai Thita s6 179, To ban do s6 49, ap BR, xa PH, huyén
TN, tinh ND..., cO gid tri la 9.322.191.642 (chin ty ba tram hai Mwoi hai triéu mot tram
chin muoi mét nghin sau tram bén muroi hai) dong.
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al?. Quyén sw dung dat tai Thira s6 4, To ban dé s6 54, xd PH, huyén TN, tinh
ND..., ¢6 gid tri la 7.432.848.200 (bay ty bon tram ba muoi hai triéu tdm tram bon
Muroi tam nghin hai tram) dong.

a23. Quyén sir dung dat tai Thira so6 123, To ban do sé 47, xa PH, huyén TN,
tinh NP..., co gia tri la 5.953.003.101 (nam ty chin tram nam muoi ba triéu khong tram

16 ba nghin mét tram 1é mét) dong.

a24. Quyén sir dung dat tai Thira so6 124, To ban do sé 47, xa PH, huyén TN,
tinh ND..., co gid tri la 2.510.921.676 (hai ty nam tram mwoi triéu chin tram hai muoi
mot nghin sdu tram bay muoi Sau) dong.

a25. Quyén sir dung dat tai Thira sé 63, To ban do So * dp LP, x& PH, huyén
TN, tinh NP..., c6 gid tri la 2.797.381.818 hai ty bay tram chin muwoi bay triéu ba tram
tam mueoi mot nghin tam tram Muweoi tam) dong.

a26. Quyén sir dung dat tai Thira s6 38, To ban do S6 *, tai dp LP, x& PH, huyén
TN, tinh ND..., co gia tri la 923.495.600 (chin tram hai mwoi ba triéu bon tram chin
muroi lam nghin sau tram) dong.

a27. Quyén sir dung dat tai Thira s6 341, To ban do s6 12, xd PH, huyén TN,
tinh ND..., co gia tri la 3.595.207.158 (ba ty nam tram chin muoi lam triéu hai tram lé
bay nghin mét tram nam muoi tam) dong.

a28. Quyén sir dung ddt tai Thira sé 338, To ban do sé 12, dap LP, xa PH, huyén
TN, tinh NP..., c6 gid tri la 1.544.913.200 (mét ty nam tram bon muoi bon triéu chin
tram muoi ba nghin hai tram) dong.

a29. Quyén sir dung dat tai Thira s6 35, to ban d6 S6 *, dp LP, xa PH, huyén TN,
tinh NP..., c0 gia tri la 4.283.936.811 (bon ty hai tram t&m Mueoi ba triéu chin tram ba
Muroi S&u nghin tam tram muwoi mét) dong.

Tong gid tri cia cdc tai san chung néu trén cua 6ng T va ba N Ia:
226.626.561.337 (hai tram hai muwoi sau ty sau tram hai muwoi sdu triéu nam tram sau
Muoi mot nghin ba tram ba muoi bay) dong.

Tai san chung dwgc phan chia nhir sau: Giao toan bé tai san la nha, ddt néu trén
cho ba N so hitu, quadn Iy, sir dung va ba N cé nghia vu thanh todn cho 6ng T 50% gia
tri tai san chung, thanh toan ngay khi ban dan co hiéu lyc phap ludt. Sau khi thanh toan
i tién cho 6ng T, ba N ¢6 quyén lién hé véi co quan quan 1y Nha nude cé tham quyén
dé xdc ldp quyén sé hitu riéng doi voi cdc tai san néu trén; truong hop ba N khéng thiee
hién hodc thuc hién khong dcfy du nghia vu thanh todn cho dng T thi éng T duoc quyén
yéu cau Co quan thi hanh dn c6 tham quyén phat mdi tai san dé thi hanh an.
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Truong hop phdi cuéng ché thi hanh dn theo Ludt Thi hanh dn déan su, sé tién
thu duwoc tir viéc cuong ché thi hanh dn, sau khi trir di cdc khodn thué, phi, 1é phi va chi
phi cuéng ché thi hanh dn dwge chia cho 6ng T, ba N méi ngueoi 50%.

b. Xac dinh 16,2% vén gop tai Céng ty TNHH TT theo Gidy chitng nhdn dang ky
doanh nghiép s6 ***** do S¢ Ké hoach va Pau tw Thanh phé Ho Chi Minh cdp lan dau
ngay 02/02/2001, dang ky thay doi lan thir 23 ngay 3011212021 la tdi san chung cia
éng Tran Minh T va ba Nguyén Thi Thién N. Giao todn bé 16.2% von gop tai Cong ty
TNHH TT cho 6ng Tran Minh T, dng T ¢6 nghia vu thanh todn cho ba N sé tién
29.136.949.325 (hai muoi chin tp mot tram ba muwoi sdu triéu chin tram bon miroi chin
nghin ba tram hai muoi lam) dong tuwong vmg véi 8.1% vén gop. Sau khi thanh todn dii
tién cho ba N, 6ng T dwoc quyén lién hé véi co quan cé tham quyén dé thuc hién thi
tuc chuyén quyén doi véi phan von gép cua ba N trong Céng ty TNHH TT

C. Xac dinh tai san chung ciia 6ng Tran Minh T va ba Nguyén Thi Thién N |& cac
khodn tién trong cdc tai khoan sau day:

cl. S6 tién 176.462.703 (mét tram bay muoi sdu triéu bon tram sau muoi hai
nghin bay tram 1é ba) dong trong tai khodn ****** tai Ngdn hang TMCP NA.,

c2. So tién 6.438.000.000 (sdu ty bon tram ba muwoi tim triéu) dong trong tdi
khodan ****** tqi Ngan hang TMCP NA. Lai phat sinh c0: 520.914.675 (nam tram hai
Mot triéu chin trdm Mwoi bon nghin sdu tram bay muwoi lam) dong.

3. 86 tién 2.000.000.000 (hai ty) dong trong tai khodn ****** tgi Ngdn hang
TMCP NA. Lai phat sinh co: 157.720.548 (mét tram nam muoi bay triéu bdy tram hai
muroi nghin nam tram bon muroi tam) dong.

c4. S6 tien 200.000.000 (hai tram triéu) dong trong tai khodn ****** do ba N
dung tén tai Ngan hang TMCP CA - Chi nhanh Tan Thudn.

Tong céng la: 9.493.097.926 (chin ty bon tram chin Muwoi ba triéu khéng tram
chin muoi bay nghin chin tram hai muoi sdu) dong.

Ba N ¢6 nghia vu thanh todn cho 6ng T s6 tién 4.746.548.963 (bén ty bay tram
bén muoi sdu triéu nam tram bén mwoi thm nghin chin tram sau muoi ba) dong.

Ghi nhdn sw tw nguyén ciia ong T vé viéc khong yéu cdu ldi sudt phat sinh doi
VGi $6 tién trong tai khodn ****** tqi Ngdn hang TMCP NA va tai khodn ****** tqj
Ngan hang TMCP CA - Chi nhanh Tan Thudn.

4.2. Chdp nhdn toan b yéu cau ciia ba V6 Thi D va nhitng nguoi ké thira quyén
va nghia vu t6 tung ciia éng Tran Vin TI:

Xac dinh khoan vay 270.564.000.000 (hai tram bdy muwoi ty nam tram sdu muoi
béon triéu) d(;ng tr ong Tran Van T1 va ba V6 Thi D la no chung cua ong Tran Minh T
va ba Nguyén Thi Thién N.
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Bude 6ng T va ba N ¢6 nghia vu lién déi thanh todn khodn vay gom: No goc
270.564.000.000 (hai tram bdy muwoi ty) ndm tram sau muoi bon triéu) dong va ldi phat
sinh tinh dén ngay 291812022 la 158.644.398.356 (mét tram NAM Mueoi tdm 1y sdu tram
bon muoi bon triéu ba tram chin muoi tdm nghin ba tram nam muoi sau) dong cho ba
V6 Thi D va nQueoi ké thira quyén va nghia vu tung cia éng Tran Vin T1 gom ba D, cac
ong, ba: Tran Van M1, Tran Minh Q, Tran Thuy Trang A, Tran Vin M va Tran Minh T
ngay khi ban dn c6 hiéu lyc phdap ludt; trong dé, ong T, ba N mdi ngueoi c6 nghia vu
thanh todn sé tién 214.604.199.178 (hai tram muwoi bon ty sdu tram 1é bon triéu mot
tram chin muwoi chin nghin mét tram bay muwoi tam) dong. Ldi sudt tiép tuc tinh tir ngay
30/8/2022 theo mirc ldi sudt quy dinh tai khodn 2 Diéu 468 ciia Bé ludt Ddan s nam
2015 dén khi 6ng T, ba N thanh toan dii toan b so tién néu trén.

5. Pinh chi doi voi cdac yéu cau chia tai san cua nguyén don éng Tran Minh T da

riit tai cdp so tham.
Ngoai ra, Toa an cap phiic tham con quyét dinh vé an phi va 1ai suat thi hanh an.

Ngay 22/11/2023 va ngay 19/4/2024, ba Nguyén Thi Thién N c¢6 don dé nghi
Chéanh an Tda an nhan dan tdi cao xem xét theo thi tuc giam ddc tham ddi véi ban an
hon nhan va gia dinh phiic tham néu trén.

Tai Quyét dinh khang nghi giam dbc thim s6 02/2024/KN-HNGP ngay
27/5/2024, Chanh an Toa 4n nhan dan tdi cao khang nghi Ban an hon nhan va gia dinh
phuc thim s6 1017/2023/HNGD-PT ngay 29/9/2023 ciia Toa an nhan dan Thanh phd
Hb Chi Minh, dé nghi Uy ban Tham phan Toa 4n nhan dan cap cao tai Thanh phd Ho6
Chi Minh hity m6t phan Ban 4n hon nhan va gia dinh phuc tham s6 1017/2023/HNGPD-
PT ngay 29/9/2023 ctia Toa an nhan dan Thanh phé Ho Chi Minh va mot phan Ban an
hon nhan va gia dinh so tham s6 618/2022/HNGD-ST ngay 29/8/2022 ciia Toa an nhan
dan Quan ** Thanh phé H6 Chi Minh vé phan giai quyét d6i voi khoan vay
8.000.000.000 dong tai Ngan hang TMCP NA, khoan tién 270.564.000.000 déng, vé an
phi; giao h6 so vu an cho Toa an nhan dan Quan **, Thanh phé Ho Chi Minh dé xét xir
so tham lai.

Tai phién toa giam dbc tham, dai dién Vién kiém sat nhan dan cép cao tai Thanh
ph6 HO Chi Minh dé nghi Hoi dong xét xir giam déc tham chap nhan toan bo khang
nghi cia Chanh 4n Tda 4n nhan dén tdi cao.

NHAN PINH CUA TOA AN:

[1] Péi véi khoan vay 8.000.000.000 dong tai Ngdn hang NA

Ngay 24/5/2016, ba Nguyén Thi Thién N c6 ky “Gidy dé nghi kiém phuwong an
vay von, Hop dong tin dung, Hop dong cam c6 gidy to c6 gid sé
0184/2016/928/HDTD-NHNA” véi Ngan hang NA dé vay s6 tién 8.000.000.000 dong;
thoi han vay 303 ngay (tir ngy 24/5/2016 dén ngay 23/3/2017); 13i suat 9%/nam... Muc
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dich vay: tiéu dung. Tai san bao dam cho khoan vay 1a 02 S6 tiét kiém dung tén ba N
dang guri tai Ngan hang NA gdm S6 tiét kiém s 832097 ¢6 s tién 2.000.000.000 dong
va S6 tiét kiém sb 785238 ¢6 sb tién 6.438.000.000 dong. Tai don yéu cau doc 14p ngay
05/12/2016 va qua trinh t6 tung, Ngan hang NA yéu cau Toa an budc ba N tra gbc va
|4i vay tinh dén ngay 25/8/2022 véi tong sb tién 14.999.182.250 dong.

Ba N cho ring, khoan vay ndy tuy mot minh ba dung tén trong hop dong vay
nhung phat sinh trong thoi ky hén nhan gitta ba N va éng T (trude ngay 26/5/2016 1a
ngay dng T ndp don xin ly hon) va sb tién vay ba sir dung vao muc dich chi tiéu thiét
yéu cho gia dinh, nudi dudng 03 con chung (thdi diém nay cac con chung chua thanh
nién), tir chi tiéu an udng, trang phuc, di lai, dm dau, toan bo tién hoc phi tai trudong
qudc té cho cac con. Do d6, ba N xac dinh day 1a khoan no chung ciia vo chong va yéu
cau 6ng T ¢6 nghia vu lién déi tra no.

Ong Tran Minh T cho rang khoan vay nay 1a khoan vay riéng ctia ba N. Thuyc té,
ba N ciing khong sir dung s tién vay cho nhu cau chi tiéu thiét yéu cua gia dinh, khong
tao ra tai san chung cua vo chéng. Viéc ba N sir dung hai sO tiét kiém mo tai Chi nhanh
Ngan hang NA c6 tong s tién 8.438.000.000 dong (14 tai san chung vo chong) dé cam
c¢d cho khoan vay la khong dang quy dinh. Ong T khdng dong ¥ st dung tién trong 02
s tiét kiém nay dé thanh toan khoan no riéng cta ba N.

Xét thdy, mic du khoan vay do minh ba N ding tén trong hop dong vay nhung
viéc vay ng dugc phat sinh trong thoi ky hon nhan (trude 02 ngay 6ng T ndp don xin ly
hon). Toa an cap so tham va Toa an cap phuc tham chua lam rd ba N sir dung sd tién
vay nay cu thé nhu thé nao? Ba N c6 phai vay so tién nay dé chi tidu cho cac con an
hoc, phuc vu cudc séng gia dinh... nhu 101 trinh bay cua ba N hay khong? Thoi gian
nay, 6ng T c6 dua tién cho ba N dé chi tiéu cham sdc, nubi dudng cac con an hoc, chi
tiéu phuc vu cudc séng gia dinh khéng? Ma da xac dinh khoan vay nay 1a khoan riéng
ctia ba N, budc ba N c6 nghia vu tra no gdc va no 13i phat sinh cho Ngan hang NA 1a
chua du cin ¢t viing chic.

[2] Péi véi khodan tién 270.564.000.000 dong éng Trdan Vin T1, ba Vé Thi D
(cha me ciia ong T) yéu cdu 6ng T, ba N hodn trd:

[2.1] Péi véi khodn tién 270.564.000.000 dong dwoc cho la ng goc

Tur ngay 09/3/2010 dén ngay 05/12/2011, dng T1 da lap 07 iy nhiém chi chuyén
tién cho ba N va 6ng T vay tong s tién 270.564.000.000 dong, trong d6 iy nhiém chi
cho ba N 03 1an véi s tién 217.564.000.000 dong va cho 6ng T 04 lan véi sb tién
53.000.000.000 ddng, déu véi ndi dung thanh toan “Chuyén tién”. Tai don yéu cau doc
lap ngay 18/7/2016 va trong qua trinh t6 tung, 6ng T1, ba D yéu cau vo chong 6ng T,
ba N phai tra 270.564.000.000 dong va tién 1di cham thanh toan theo quy dinh.
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Ong T1, ba D va éng T déu c6 16 khai xac nhan 6ng T1 va ba D ¢ cho vo
chdng 6ng T, ba N vay sb tién trén dé vo chong dau tur mua nha dat va xay dung Bénh
vién PN.

Ba N khong thira nhan c6 vay khoan tién nay. Ba N cho rang: Thuc chit sb tién
6ng T1 chuyén cho ba (03 14n) véi téng sb tién 217.564.000.000 dong 1a tién von luu
dong cua Cong ty TT do dng T 1am gidm ddc va 1a nguoi dai dién theo phéap luit cua
Cong ty. Ngudn tién 1a tir s6 tién 10.000.000 USD do Céng ty KL hd trg cho Céong ty
TT. Dé hop thtrc hoa sb tién nay, gitta 6ng T va vo chong 6ng T1, ba D di thoa thuan
nang khéng sb tién bdi thuong dit thude cac Thira 132, 143, 145 tai Khu phd *, phuong
TP, Quan ** thudc quyén s& hitru cua vo chff)ng ong T1 bi thu hdi dé thuc hién Dy 4n
khu dan cu tai phuong TP do Cong ty TT lam chu dau tu (thuc chat don gia dat boi
thuong vao nam 2006-2007 chi c6 2.000.000 dong/m? 6.000.000 dong/m? va
10.000.000 dong/m? nhung nam 2009, Cong ty TT va 6ng T1 lai thoa thuan nang mirc
gia dén bu 1én thanh 02 don gia khac nhau 30.000.000 dong/m? va 70.000.000 dong/m?;
trong khi dbi v6i cac ho dan khac, Cong ty TT khong chdp nhan mirc dén bu vuot qua
12.000.000 d6ng/m?). Trén co sé d6, Cong ty TT da chuyén tién boi thuong cho éng T1
v4i tong sb tién 286.564.000.000 dong. Sau d6, dng T1 da thuc hién chuyén lai khoan
tién chénh léch cho Cong ty TT thong qua tai khoan ciia ba va ong T. Sau khi nhén tién
tir nim 2010 dén nam 2015, ba da chuyén sé tién 57.000.000.000 dong vao tai khoan sb
1900201279921 cua Cong ty TT tai Ngan hang Nong nghiép va Phat trién nong thon
Viét Nam - Chi nhanh Trung tim Sai Gon; nhiéu 1an giao tién mat cho ba Nguyén Thi
Ngoc D 1a thii quy cia Cong ty TT dé ndp tién vao tai khoan cta Cong ty TT; truc tiép
rit tién mat tir tai khoan ca nhan mua 02 xe 6 t6 cho Cong ty TT cé gia tri khoang
10.000.000.000 dong; mua 1.000.000 c6 phan tai Cong ty C6 phan TH; chi luong,
thuong, ché d6 cho ngudi lao dong va cac khoan phat sinh cho Cong ty TT. Ba N xac
nhan tong s6 tién da chuyén, nop vao Cong ty TT 14 230.174.747.468 dong.

Xét thdy, viéc dng T1 c6 07 ty nhiém chi chuyén tién cho ba N, 6ng T tir ngay
09/3/2010 dén ngay 05/12/2011 nhung trong sudt tir nam 2011 dén nam 2016, cac bén
khong c6 tai liéu nao xac nhan c6 viéc vay ng. Nam 2016, 6ng T cd don khoi kién xin
ly hon voi ba N thi 6ng T1 va ba D méi c6 don yéu cau doc 1ap yéu cau dng T, ba N tra
khoan tién néu trén nhung lai khong cung cip dugc hop ddng cho vay hodc xac nhan
ng ctia ba N, dng T. Trong khi d6, cac iy nhiém chi chuyén tién tir 6ng T1 cho ba N voi
tién 217.564.000.000 dong va cho 6ng T véi s6 tién 53.000.000.000 dong khong c6 noi
dung thé hién chuyén tién cho ba N va ng T vay. Noi dung thanh toan tai cac iy nhiém
chi déu chi ghi “Chuyén tién”.

Ong T1, ba D va 6ng T déu c6 10i khai thong nhat xac nhan vo chong 6ng T, ba
N c6 vay s6 tién trén, muyc dich vay tién la dé vo chong dau tu mua nha dat va xay dung
Bénh vién PN. Tuy nhién, theo hd so phap 1y cac tai san nha dat do 6ng T, ba N tao lap
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trong thdi ky hon nhan, trong d6 da sd cic tai san c6 gia tri cao déu duoc hinh thanh
trude thoi diém dng T1 c6 ty nhiém chi chuyén tién, gia tri cac tai san duoc hinh thanh
sau thoi diém 6ng T1 uy nhiém chi chuyén tién ciing khong tring khép véi sb tién ma
6ng T1 dd chuyén cho 6ng T va ba N. Sé tién dau tu gop von, xay dung Bénh vién PN
cac bén hién dang c6 10i khai mau thuan. Ong T xac dinh Cong ty TT duogc thanh 1ap
bai 6ng T va cac thanh vién trong gia dinh. Theo Gidy chimg nhan doanh nghiép ding
ky thay d6i lan thir 19, 20, 21 thé hién 6ng T1, dng T, ba N déu 1a thanh vién ctia Cong
ty TT, do 6ng T la nguoi dai dién theo phap luat; 6ng T1, ba D va 6ng T ¢6 quan hé cha
me con rudt nén chua thé khing dinh 101 khai caa dng T1, ba D va 6ng T c6 khéach quan
hay khong? Céc ty nhiém chi chuyén tién tir Cong ty TT cho 6ng T1 c6 ndi dung
“thanh todn theo théa thudn boi hoan dy dn TP” lam nhiéu 1an, nhung ngay sau ting
lan Cong ty TT chuyén tién, 6ng T1 déu c6 ty nhiém chi chuyén tién lai cho ba N va
6ng T. Véan dé nay chua dugc Toa an cap so tham va Toa 4n cap phic tham lam rd?

Tai Pon khoi kién ngay 26/5/2016 va Ban tu khai dé ngay 15/6/2016 (1a cac 10i
trinh bay ban dau), ong T khong dé cap dén khoan vay nay va khang dinh giita 6ng va
ba N khong c6 khoan ng chung, dén Ban ty khai dé ngay 18/7/2016, 6ng T méi xéac
dinh vo chong c6 no tién dén bu dat cua cha me rudt. Nhu vay, 10i khai caa 6ng T 12 ¢6
su mau thuan. Ong T cho rang c6 vay tién nhu 10i khai ctia 6ng T1, ba D nhung khong
cung cap dugc chimg ctr, chig minh sau khi nhan dugc s6 tién theo iy nhiém chi, ng
T st dung s6 tién nay nhu thé nao?

Do d6, can phai lam rd sb tién 6ng T1 chuyén cho ba N va éng T thyc chat 1a
tién gi? S6 tién ba N chuyén vao tai khoan ctia Cong ty TT tai Ngan hang Nong nghiép
va Phét trién Nong thon Viét Nam - Chi nhanh Trung tam Sai Gon va sb tién ba N da
chuyén thong qua ba D ndp vao tai khoan ctia Cong ty TT can xac minh, lam r3? C6
viéc mua 6 to, chi tra luong thudng cho nguoi lao dong Cong ty TT bang ngudn tién
trén khdng? Chua xac minh, thu thap ddy du bao céo tai chinh, hd so sd sach ké toan,
kinh doanh ctia Cong ty TT trong khoang thdi gian tir nim 2006 dén nam 2019 (thoi
diém vo chong c6 quyét dinh ly hon) dé 1am rd cac ngudn tién thuc té ma Cong ty TT
sir dung dé kinh doanh? C6 hay khong viéc hop thirc hoa sb tién ma Cong ty KL hd tro
nhu 161 khai ciia ba N? Viéc thu hoi, boi thuong dat dé thuc hién Dy an do Cong ty TT
lam chu dau tu tai cac co quan Nha nudc c6 tham quyén... Toa an cdp so tham va Toa
an cap phuc tham chwa lam rd nhiing ndi dung néu trén da chap nhan toan bo yéu cau
ctia ba D va nhitng ngudi ké thira quyén va nghia vu té tung ctia 6ng T1, xac dinh ba N
va éng T c6 vay 270.564.000.000 dong ctia 6ng T1, ba D va budc ba N va éng T, mdi
ngudi phai ¢o trach nhiém tra % s6 no gbc cho ba D va nhitng ngudi ké thira quyén va
nghia vy t6 tung ctia ong T1, 1a chua di can ct.
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[2.2] Vé lai sudt: Do chua c6 du cin cir xac dinh c6 hay khong c6 khoan vay
270.564.000.000 dong néu trén nén ciing chua du co sé xac dinh ba N va ng T phai
chju khoan tién 13i 158.644.398.356 dong ddi véi khoan no gbe.

[2.3] Vé cdch tuyén ldi: Tda an cAp phuc thim con quyét dinh dng T, ba N phai
tiép tuc chiu tién 14i cua (khoan no) ké tir ngdy 30/8/2022 (sau ngdy tuyén an so thim)
theo mirc 13i suét quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015 dén khi ong
T, ba N thanh toan du toan bo sb tién néu trén 1a khong dang quy dinh tai diém b khoan
1 Piéu 13 Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi ddng Tham
phan Toa 4n nhan dan tbi cao huéng dan ap dung mot sé quy dinh cua phap luat vé 14i,
141 suét, phat vi pham. Vi trudng hop ndy néu coi day 1a khoan vay thi 1a khoan vay
khong c6 thoéa thuan vé 13i va phai tiép tuc chiu tién 13i ké tir ngdy Ban an c¢6 hiéu luc
phap luat va c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an dén khi thi hanh 4an
xong theo murc 1ai sudt quy dinh tai cac Diéu 357, Biéu 468 Bo luat Dan sy nam 2015.

[3] Vé dn phi: Toa an cap phiic tham stra ban 4n so tham khong budc ba N, dng
T chiu an phi dan sy so tham ddi véi gia tri tai san chung duoc chia 1a khéng dung quy
dinh tai Picu 26, khoan 5 Diéu 27 Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 cia Uy ban Thuong vu Qudc hdi quy dinh vé muic thu, mién, giam, thu,
nop, quan 1y va st dung 4n phi va 1¢ phi Toa an; vi Toa 4n chap nhan yéu ciu chia 29
bat dong san; 16,2% von gop tai Cong ty TT; sb tién trong tai khoan Ngan hang NA va
Ngéan hang TMCP CA - Chi nhanh Tan Thuén thi ba N, 6ng T phai chiu nghia vu chiu
an phi dan sy so tham chia tai san chung theo quy dinh. Nghia vu chiu 4n phi dan sy so
tham vé ng chung la doc lap vdi nghia vu chiu an phi dan su so tham chia tai san
chung.

[4] D6i voi ¥ kién cta ba N dé nghi chia 1.000.000 c6 phin ma 6ng T s hitu tai
Cong ty C6 phan TH va khoan no vay ctia ba Nguyén Thi T5 (7.000.000.000 dong) thi
ba N chi néu y kién trong ban tu khai ngay 15/9/2016, nhung khong thuc hién thu tuc
yéu cau phan t6 theo quy dinh tai Piéu 200 va DPiéu 202 Bo luat T6 tung dan su, nén
Tda 4n cap so tham va Toa an cip phiic thim khong xem xét, giai quyét. Ba N co quyén
yéu cau giai quyét theo dung quy dinh cta phép luét.

[5] Tir nhitng phan tich, nhan dinh trén nén can chip nhan khang nghi sb
02/2024/KN-HNGD ngay 27/5/2024 ctia Chanh 4n Toa an nhan dén t6i cao.

Vi cac lé trén;
QUYET PINH:

Can cir Didu 325; Diéu 334; Diéu 342; Diéu 343 cua B¢ luat T6 tung dan sy nim
2015;
1. Chap nhan Quyét dinh khdng nghi giam doc thim s6 02/2024/KN-HNGD
ngay 27/5/2024 ctia Chanh 4n Toa an nhan dan tbi cao.
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2. Hay mot phan Ban 4n hon nhan va gia dinh phuc tham s 1017/2023/HNGD-
PT ngay 29/9/2023 cta Tda 4n nhan dan Thanh phé H6 Chi Minh va mét phan Ban an
hén nhan va gia dinh so tham s 618/2022/HNGD-ST ngay 29/8/2022 ctia Toa 4n nhan
dan Quan **, Thanh phé H6 Chi Minh vé& phin giai quyét dbi voi khoan vay
8.000.000.000 ddng tai Ngan hang TMCP NA, khoan tién 270.564.000.000 dong, vé an
phi trong vu 4n “Tranh chép chia tai san chung vo chdng sau khi ly hon; tranh chip hop
ddng tin dung va hop ddng vay tai san” giita nguyén don 1a éng Tran Minh T véi bi don
1a ba Nguyén Thi Thién N; giao hd so vu an cho Toa 4n nhin dan Quan **, Thanh phd
Hd Chi Minh dé xét xir so tham lai theo dang quy dinh ctia phap luat.

3. Quyét dinh giam dbc tham c6 hiéu luc phap luit ké tir ngay ra quyét dinh.

Noi nhin: TM. UY BAN THAM PHAN
- Chéanh an TANDCC (dé béo c4o); CHU TQA PHIEN TOA

- VKSNDCC tai TP. HCM (kém ho so vy 4n);

- Vu Phap ché va Quén 1y khoa hoc -TANDTC;

- TAND Thanh phé H6 Chi Minh;

- TAND Quén **, Thanh phé H6 Chi Minh;

- Chi cyc THADS Quén **, Thanh phé HO Chi Minh;

- C4c duong sy (theo dia chi);

- Luu: VT, Phong HCTP, Phong GDKT.II; HSVA (Tric). Bui Dirc Xuén
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