TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Pgc 1ap - Tw do - hanh phic

Béan an s6 247/2024/DS-PT

Ngay 30-7-2024

VIV “Tranh chdp quyén sir dung dt,
yéu cau huy gidy chirng nhdn quyén sir
dung dat”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gom cé:

Thdam phadn - Chii tog phién toa: ~ ong Lé Tu
Cdc Tham phdn: ong bang Kim Nhan
ong Pham Van Hop

- Thu ky phién toa: 6ng Pham Minh Hoang - Thu ky Toa an.

- Dai dign Vign Kiém sdt nhin dén cdp cao tai Pa Ning tham gia phién toa:
ong Tran Viét Tuan - Kiém sat vién.

Ngay 30 thang 7 nam 2024, tai tru so Toa an nhan dan cap cao tai Pa Nang,
xét xtr phiic tham cong khai vu 4n dan su thu 1y s6 88/2024/TLPT-DS ngay 08 thang
5 nam 2024 vé viéc: “Tranh chap quyén st dung dét, yéu cau huy gidy chiing nhan
quyén sir dung dat”.

Do Ban an dén su so tham s 04/2024/DS-ST ngay 16 thang 01 nam 2024 cua
Toa an nhan dan tinh Khanh Hoa b1 khang cao.

Gitra cac duong su:

- Nguyén don:

1. Ong Nguyén Van D, sinh nim 1955; dia chi: s6 I duong Q, phuong L,
thanh phd N, tinh Khanh Hoa.

Nguoi dai dién theo ty quyén cta 6ng D: 6ng Ngb Dinh T, sinh nim 1956; dia
chi: to I L, phuong N, thanh phd N, tinh Khanh Hoa.

2. Ong Nguyén T1, sinh nim 1940; dia chi: xom T, xd V, huyén V, tinh
Khanh Hoa.

3. Ba bang Thi C, sinh nam 1955; dia chi: xom T, xa V, huyén V, tinh Khanh
Hoa.

Nguoi dai dién theo uy quyén cia ba C va éng T1: 6ng Nguyén Vian D, sinh
nam 1955; dia chi: s6 I dudng Q, phuong L, thanh phd N, tinh Khanh Hoa.

Ong Nguyén Vian D uy quyén lai cho 6ng Ngé Dinh T.
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- Bi don:

C)ng Nguyén T2, sinh nam 1940 va ba Lé Thi M, sinh nam 1942; cung dia chi:
thon T, xa V, huyén V, tinh Khanh Hoa.

Nguoi dai dién theo uy quyén cia ba Lé Thi M: 6ng Nguyén B, sinh nim
1983; dia chi: thon T, xa V, huyén V, tinh Khanh Hoa.

Ong Nguyén Tu ¢ ngay 30/4/2024.

Nguoi ké thira quyén, nghia vu t6 tung ciia 6ng Nguyén T2:

+ Ba Nguyén Thi T3, sinh nim 1970; dia chi: thon T, xd V, huyén V, tinh
Khanh Hoa.

+ Ong Nguyén B1, sinh nim 1974; dia chi: thon T, xa V, huyén V, tinh Khanh
Hoa.

+ Ba Nguyén Thi L, sinh nam 1979; dia chi: thon L, xa V, huyén V, Khanh
Hoa.

+ Ba Nguyén Thi H, sinh nim 1980; dia chi: thon H, xa V, huyén V, tinh
Khanh Hoa.

+ Ong Nguyén B, sinh nim 1983; dia chi: thoén T, xa V, huyén V, Khanh Hoa.

Nguoi bao vé quyén va loi ich hop phap cia 6ng Nguyén B: Luat su Lé Vin
T4 — Van phong Luat su L& Van T4 va cong su thudc Poan Luat su tinh K; dia chi:
AN, thanh phd N, tinh Khanh Hoa.

+ Ong Nguyén X, sinh nam 1985; dija chi: thon T, xa V, huyén V, tinh Khanh
Hoa.

- Ngudi ¢6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thj T3, sinh nam 1970; dia chi: Thén T, xa V, huyén V, tinh
Khanh Hoa.

2. Ong Nguyén B1, sinh nim 1974; dia chi: thon T, xa V, huyén V, tinh
Khanh Hoa.

3. Ba Nguyén Thi L, sinh nam 1979; dia chi: thon L, xa V, huyén V, Khanh
Hoa.

4. Ba Nguyén Thi H, sinh nim 1980; dia chi: thon H, xa V, huyén V, tinh
Khanh Hoa.

5. Ong Nguyén B, sinh nim 1983; dia chi: thon T, x4 V, huyén V, Khanh Hoa.

6. Ong Nguyén X, sinh nim 1985; dia chi: Thon T, x4 V, huyén V, tinh Khanh
Hoa.

7. Ba Nguyén Thi A, sinh nam 1957; dia chi: thon C, xd V, huyén V, tinh
Khanh Hoa.

8. Ba Nguyén Thi H1, sinh nam 1948; dia chi: thon T, xd V, huyén V, tinh
Khanh Hoa.

9. Ba Nguyén Thi A, sinh nim 1954; dia chi: thén T, xd B, huyén V, tinh
Khanh Hoa.
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10. Ong Nguyén Puc S; sinh naim 1964; dia chi: thon T, xa V, huyén V, tinh
Khanh Hoa.

11. Ba Nguyén Thi H2; noi cu tra cudi cung: thon T, xa V, huyén V, tinh
Khanh Hoa.

12. Ong Pang Q, sinh nam 1967; dia chi: thon T, xa V, huyén V, tinh Khanh
Hoa.

13. Ong Pang Van TS5, sinh nam 1980 dia chi noi cu tra cudi cung: thon T, xa
V, huyén V, tinh Khanh Hoa.

14. Ba bang Thi T6, sinh nam 1951; dia chi: thon T, xa V, huyén V, tinh
Khanh Hoa.

Ba T6 uy quyén cho nguyén don ong Nguyén Vin D, ong D ay quyén lai cho
ong Ngo6 Dinh T.

15. Ba bang Thi L1, sinh nam 1944; dia chi: thén T, xa V, huyén V, tinh
Khanh Hoa.

Ba L1 ay quyén cho nguyén don ong Nguyén Vian D, éng D uy quyén lai cho
ong Ngo6 Dinh T.

16. Ong Nguyén X1, sinh nam 1951; dia chi: 3 Khu phé D, B, thanh ph B,
tinh Bong Nai.

Ong Nguyén X1 uy quyén cho nguyén don 6ng Nguyén Vin D, 6ng D uy
quyén lai cho ong Ngé Pinh T.

17. Ba Nguyén Thi Q1, sinh nim 1944; dia chi: thon T, xd V, huyén V, tinh
Khanh Hoa.

Ba Q1 uy quyén cho nguyén don 6ng Nguyén Vin D, ong D ty quyén lai cho
ong Ngo6 Dinh T.

18. Ba Nguyén Thi N, sinh nim 1954; dia chi: thon T, xa V, huyén V, tinh
Khanh Hoa.

Ba N uy quyén cho nguyén don éng Nguyén Vin D, éng D ay quyén lai cho
ong Ngo Dinh T.

19. Ong Nguyén Van P, sinh nim 1961; dia chi: thon T, xa V, huyén V, tinh
Khanh Hoa.

Ong P uy quyén cho nguyén don ong Nguyén Vian D, 6ng D ty quyén lai cho
ong Ngo6 Dinh T.

20. Ong Nguyén Vin S1, sinh nam 1968; dia chi: thon T, x3 V, huyén V, tinh
Khanh Hoa.

21. Ong Nguyén Van Cl1, sinh ndam 1970; dia chi: thén T, xa V, huyén V,
Khanh Hoa.

Ong C1 ay quyén cho nguyén don 6ng Nguyén Vin D, 6ng D uy quyén lai
cho 6ng Ngd Dinh T.

22. Ba Nguyén Thi N1, sinh nam 1963; dia chi: thon T, xd V, huyén V, tinh
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Khanh Hoa.

Ba N1 ay quyén cho nguyén don 6ng Nguyén Vin D, 6ng D ty quyeén lai cho
ong Ngo Dinh T.

23. Ong Nguyén Vin C2, sinh nim 1958; dia chi: 8461 15th ST APT F W,
CA 92683, Hoa Ky.

24. Ong Nguyén Vin C3, sinh nam 1972; dia chi: H Jennrich AVE W, CA I,
Hoa Ky;

Nguoi dai dién theo ay quyén cua 6ng C3: ong Nguyén Van C2, sinh nim
1958; dia chi: 8461 15th ST APT F W, CA 92683, Hoa Ky.

25. Ong Nguyén C4, sinh nam 1964; dia chi: thon T, xa V, huyén V, tinh
Khanh Hoa.

26. Uy ban nhan dan huyén V, tinh Khanh Hoa.

27. So Tai nguyén va Mai truong tinh K.

28. Cong ty TNHH MTV NS5; dia chi: thon C, xa V, huyén V, tinh Khanh
Hoa.

Nguoi dai dién theo uy quyén: Cong ty L4 - nguoi dai dién 1a ong Vit Manh
H3, sinh nam: 1983, dia chi: sé6 D H, phuong C, quan B, thanh phd Ha Noi.

- Nguoi khang cdo: nguyén don ong Nguyén Vin D, ong Nguyén T1, ba
Ping Thi C; bi don dng Nguyén T2, ba Lé Thi M; ngudi co quyén loi, nghia vu lién
quan dng Nguyén B.

NOI DUNG VU AN:

Theo don khai kién, qua trinh giai quyét vu an va tai phién toa, nguyén don va
nguoi dai dién theo 1y quyén cia nguyén don trinh bay:

Nguon géc thira dat s6 289 to ban d6 s6 08, toa lac tai thon T, xi V, huyén V,
tinh Khanh Hoa 13 do 6ng Nguyén C5 va ba Lé Thi T7 tao 1ap tir thoi chong Phap
trude nam 1945.

Ong Nguyén C5 sinh nim 1888, mat nim 1968; ba Lé Thi T7, sinh nim 1892,
mat nim 1977 déu duoc mai tang tai thira dit ndy cho dén nay. Ong, ba c6 cac con
gom:

- Ong Nguyén N2 mét thoi ky chong Phap; nam 1997 doi md vé nghia trang
L5; ong Nguyén N2 co6 vo 1a Nguyén Thi M1 (chét ngay 04/04/1984). Ong, ba c6 02
con trai tén 1a Nguyén T1 va Nguyén Ban . Ong Nguyén B2 chét thoi chéng Phap,
c¢6 vo 1a Khuong Thi P1 (chét naim 1992) va con 1a Nguyén C4 .

- Ong Nguyén S2, sinh nam 1914, chét nim 1993; c6 vo 1a Nguyén Thi C6,
sinh nam 1916, chét nam 1976. Ong, ba c6 06 nguoi con 1a: Nguyén T2, Nguyén Thi
H1, Nguyén Thi A, Nguyén Thi A, Nguyén Thi H4 (ba H4 chét khoang nam 2021,
c¢6 chong chét trude 1975, ¢6 con 1a Nguyén Buc S) va Nguyén Thi H2.

- Ba Nguyén Thi L2, sinh nim 1921, chét naim 2002; c6 chong 1a Piang A,
sinh ndm 1916, chét nam 1985. Ong, ba c6 05 ngudi con 1a: Pang Pé (chét khong rd
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nam, ¢6 vo 1a Lé Thi H5, chét naim 1991, c¢6 con 1a Pang Q), Pang Y (chét nim
1989, ¢6 v, khong biét tén, khong biét & ddu, con 1a Pang Van T5 di theo me, hién
khong biét & dau), Pang Thi T6, Bang Thi L1 va Bing Thi C.

- Ong Nguyén L3, sinh nim 1924, chét nim 2003; ¢6 vo 1a Tran Thi M2, sinh
nam 1928, chét naim 2017. Ong, ba c6 08 nguoi con 1a: Nguyén X1, Nguyén Thi Q1,
Nguyén Thi N, Nguyén Vin D, Nguyén Vin P, Nguyén Thi N1, Nguyén Vin S1 va
Nguyén Vin C1.

- Ong Nguyén Vian M3 (tén thuong goi tai dia phuong 1a Nguyén N3), sinh
nam 1933, chét nim 2020, qudc tich: M¥; c6 vo 1a Nguyén Thi T8, sinh nim 1936,
qudc tich: Viét Nam, chét nam 2007. Ong, ba ¢o cac con la: Nguyén Vin C2 (sinh
nam 1958, qubc tich: M), Nguyén Van C3 (sinh ndm 1972, qudc tich: M¥).

Thoi ky chéng My, sau khi ong Nguyén C5 chét nim 1968, ba Lé Thi T7
chuyén vé séng chung véi con trai Nguyén L3 cho dén khi mat vao nim 1977. Ong
Nguyén L3 1a nguoi truc tiép quan Iy dat va cham soc cac ngdi md, déng thoi, trong
khoai lang, khoai mi trén dat va lam rudng lua cta gia dinh xung quanh thira dat sb
289, to ban do 08, dugc goi 1a GO nudc nong.

Trén thira dat s6 289, to ban d6 08 hién nay c6 13 ngdi mo, trong d6 c6 07 mod
xay 6 bia, 05 mo dat khong co bia va 01 mo gidé (mod da boc ndm 2022), cy thé: mo
ong Nguyén C5, mat nam 1968 (md xay); mo ba Lé Thi T7, mat nim 1977 (md
xay); mQ Ong Nguyén L3, mat nim 2003 (mo xay); mo ba Khuwong Thi P1 (vo ong
Nguyén B2), mat nim 1992 (md xay); md Nguyén Xuan H6 (con 6ng Nguyén Vin
C2), mat ndm 1992 (Mo xay); md ba Tran Thi M2 1a vo ong Nguyén L3, mat nim
2017 (Mo xay); md ba Nguyén Thi M4 1a chau ho 6ng Nguyén C5 (mo xay, do bi
mo nén khong rd nam mat); mo 6ng Nguyén S2, mat naim 1993 (md gio, do méi boc
doi thang 05/2022); va 05 ng6i mo dat, trong do, c6 03 md 1a md chau rudt ong
Nguyén L3 va 02 m la chau rudt ong Nguyén S2, déu 1a chét khi con nho.

Thira dat s6 289, to ban d6 s 08 tir khi 6ng Nguyén C5 va ba Lé Thi T7 con
séng thi co trong khoai lang, khoai mi trén dat; sau khi 6ng Nguyén C5 va ba Lé Thi
T7 chét cho dén nay thi van 1a dat go, khong trong gi, khong c6 cay cbi gi moc trén
dat, dat van gitr nguyén hién trang va khong tranh chap véi bat ky ho dan nao tai dia
phuong. Ho toc Nguyén cia cac nguyén don st dung dat 1am nghia trang mai tang
nhitng ngudi trong ho toc ma khong ai ¢ y kién gi va cing nhau quan 1y chung. Vi
dat nghia trang ctia dong ho nén khong ai di ké khai diang ky quyén sir dung dat.

Nam 2019, khi 6ng Nguyén T2 va ba Lé Thi M rao ban thira dat s6 289, to
ban db s6 08 thi nguyén don mai biét 13 thira dat nay di duoc Uy ban nhan dan
huyén V cap gidy chiing nhan quyén sir dung dat cho ho ong Nguyén T2 va ba Lé
Thi M vao ngay 15/01/2013. Sau dé, nguyén don tién hanh hop ho toc thi duoc biét
1a khong c6 ai ay quyén cho ong Nguyén T2 va ba Lé Thi M ké khai cap gidy chuang
nhan quyén st dung dat. Luc nay, ong Nguyén T2 van xac nhan la tuy gidy chang
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nhan quyén sir dung dat dung tén 6ng Nguyén T2 va ba Lé Thi M nhung dat van 1a
cua ho toc va nguyén don ong Nguyén Vin D d3 bo tién dong coc rao dit, co mit
ong (Nguyén Vin D), ong Nguyén T2, ong Nguyén Vin C1 va con trai dau cua ong
Nguyén Tu .1

Sau nay, khi khoi Kién ra Toa 4n, nguyén don méi biét thém thong tin 1a thua
dat s6 289, to ban dd sb 08, trude d6 da duoc Uy ban nhan dan huyén V cip Giay
chting nhan quyén st dung dat sé 1 402879, s6 vao sb cap gidy chiing nhan s 00956
QSDD/VP-VN ngay 31/12/1996 cho hd ong Nguyén T2 va ba Lé Thi M; ong
Nguyén T2 va ba Lé Thi M da ting cho thira dat nay cho con trai 1a 6ng Nguyén B
va 6ng B da duoc So Tai nguyén va Moi truong tinh K uy quyén cho Chi nhanh vin
phong ding ky dat dai tai huyén V cdp Gidy chiing nhan quyén str dung dat s6 CU
230409, s6 vao s6 cap GCN: CS00577 ngay 10/3/2020.

Nay, nguyén don khoi kién yéu cau Toa an giai quyét:

- Budc bi don tra lai toan bo thira dat dat sd 289, to ban dd s 08, toa lac tai
thon T, x3 V, huyén V, tinh Khanh Hoa, dién tich 3.873,1m? cho ho toc cia nguyén
don; cac nguyén don dai dién cho ho toc nhan.

- Huy mot phan Gidy ching nhan quyén st dung dat so | 402879, s6 vao sd
cap gidy chiing nhan sé6 00956 QSDB/VP-VN do Uy ban nhan dan huyén V cap
ngay 31/12/1996 cho ho 6ng Nguyén T2 va ba Lé Thi M dbi voi thua dat s6 812
(nay 1a thira s6 289, to ban dd s6 8) to ban d6 s6 03 néu trén.

- Hay Gidy chang nhan quyén sir dung dat sé BN 346939, s vao s6 cap GCN
s6 CH02611 do Uy ban nhan dan huyén V cap ngay 15/01/2013 cho hd 6ng Nguyén
T2 va ba Lé Thi M.

- Hay Gidy chang nhan quyén sir dung dat sé6 CU 230409, s6 vao s6 cap GCN
s6 CS00577 do S& Tai nguyén va Mbi truong tinh K uy quyén cho Chi nhanh vin
phong dang ky dat dai tai huyén V cap ngay 10/3/2020 cho dng Nguyén B.

Theo bién ban Iéy |61 khai, qua trinh giai quyét vu an va tai phién toa, bi don
va ngudi dai dién theo ay quyén cua bi don trinh bay:

Thira dat s6 289, to ban dd sé 08, toa lac tai thon T, xd V, huyén V, tinh
Khanh Hoa, ngay xua la mot go dat, cdy cdi ram rap. Sau d6, vao khoang nim 1982
hoic nam 1984 (khong nhé chinh xac) vo chong bi don khai hoang dé trong khoai,
trong bap, trong rau sinh séng qua ngay. Pén nam 1996, Uy ban nhan dan huyén V
cap Giay chung nhan quyén str dung dat s6 1 402879, sb vao s cap giay ching nhan
s6 00956 QSDD/VP-VN ngay 31/12/1996 cho ho éng Nguyén T2 va ba Lé Thi M
d6i vai nhiéu thira dat, trong d6 co thira dat 812, to ban db s6 03 (nay 1a thta s6 289,
to ban d6 s 8 va dang c6 tranh chap), toa lac tai thén T, xa V, huyén V, tinh Khanh
Hoa.

Tur khi duoc cdp gidy chung nhan quyén sir dung dat, gia dinh bi don déu
dong thué day di cho Nha nuéc, dugc mién thué tir nam 2013 cho dén nay. Ciing
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trong nim 2013, Nha nudc cap lai gidy ching nhan quyén sir dung dat méi cho ting
thira dat va thira 812 dd d6i thanh thira s6 289, to ban d6 s6 08 theo Gidy ching nhan
quyén sir dung dat sé6 BN 346939, s6 vao s6 cip GCN s6 CH02611 do Uy ban nhan
dan huyén V cip ngay 15/01/2013 cho ho ong Nguyén T2 va ba Lé Thi M.

Pén nam 2019, do tudi gia sic yéu khong du suc khoe canh tac nén vo chong
bi don di cho lai con trai 1a Nguyén B quyén sir dung thira dat 289 va 6ng B di duoc
S¢ Tai nguyén va Moi truong tinh Ky quyén cho Chi nhanh vin phong dang ky dat
dai tai huyén V cap Gidy ching nhan quyén sir dung dat sb CU 230409, sé vao sb
cap GCN sé CS00577 ngay 10/3/2020.

Bi don khong dong ¥ vé&i toan bd yéu cau khai kién cua nguyén don vi thira
dat sb 289, to ban dd s 8 1a do vo chdng bi don khai hoang va sau d6 duoc Nha
nudc cap gidy chimng nhan quyén sir dung dat cho gia dinh bi don chtr khong phai
dat cua ho toc Nguyén nhu phia nguyén don trinh bay. Tai thoi diém gia dinh bj don
khai hoang, trén dat khong c6 ngdi mo ndo; sau ndy, nhitng ngudi trong ho toc
Nguyén mét va ké ca ngudi ngoai tdc, khi c6 ngudi mat thi bj don van cho ho chén
ct trén thira dat nay.

Vé thong tin nhitng nguoi 1a con, chu ciia 6ng Nguyén C5 va ba Lé Thi T7
nhu nguyén don trinh bay, bi don théng nhat, khong co y kién gi.

Tai ban tu khai, qua trinh giai quyét vu 4n nhitng nguoi c6 quyén loi, nghia vu
lién quan 1a ba Nguyén Thi H1, ong Nguyén Buc S, éng Pang Q, ba biang Thi T6,
ba Bang Thi L1, ong Nguyén X1, ba Nguyén Thi Q1, ba Nguyén Thi N, ong
Nguyén Vin P, ong Nguyén Vin C1, ba Nguyén Thi N1 va éng Nguyén C4 trinh
bay:

Céac ong, ba théng nhat voi toan bo 10i trinh bay va yéu cau khoi kién caa
nguyén don.

Tai bién ban lay 10i khai, qua trinh giai quyét vu an ngudi c6 quyén loi, nghia
vu lién quan 6ng Nguyén B trinh bay:

Vé ngudn gbc thira dat, ong thong nhat ¥ kién trinh bay cta bi don. Nam 2019,
cha me 6ng 13 6ng Nguyén T2, ba Lé Thi M di cho lai 6ng thira dat s6 289, to ban
d6 s6 8 va 6ng da dugc So Tai nguyén va Moi truong tinh K uy quyén cho Chi
nhanh vin phong ding ky dat dai tai huyén V cip Giay chung nhan quyén sir dung
dat s6 CU 230409, s6 vao so cap GCN sé CS00577 ngay 10/3/2020. Vi vy, ong
khong dong y voi toan bo yéu cau khai kién caa nguyén don.

Tai ban tu khai, nguoi ¢ quyén loi, nghia vu lién quan - 6ng Nguyén Vin C2,
ddng thoi 1a nguoi dai dién theo ty quyén cia 6ng Nguyén Van C3 trinh bay:

Vé ngudn géc thira dat sb 289, to ban d6 sb 8, toa lac tai thon T, x3 V, huyén
V, tinh Khanh Hoa va nhitng ngudi con, chau ctia dng Nguyén C5 va ba Lé Thi T7,
ong thong nhat theo ¥ kién trinh bay ciia nguyén don. Ong dong y véi yéu cau khoi
kién cia nguyén don vé viéc yéu cau bi don tra lai phan toan bo thira dat s6 289, to
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BA%B7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20v%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ST%20APT%206%20Westminster
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208871%20Jennrich%20AVE%20Westminster,%20CA%2092683,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%ACn

ban do s6 8 cho ho toc cia nguoi khoi kién va nhitng ngudi co quyén loi, nghia vu
lién quan cung nhau quan Iy nham dé chim soc cac mo dang dugce mai tang trén thia
dat caa ho toc va huy gidy chitng nhan quyén sir dung dat sé BN 346939, s vao sb
cap GCN s6 CH02611 do Uy ban nhan dan huyén V cip ngay 15/01/2013 cho ho
ong Nguyén T2 va ba Lé Thi M.

Nguoi co quyén loi, nghia vu lién quan — Céng ty TNHH MTV N5 trinh bay:

Cong ty TNHH MTV N5 khéong tranh chap ranh gioi dat véi nguyén don va bi
don, Cong ty da thong nhat véi nguyén don va bi don 1a dat cua ai cir theo gidy
chting nhan quyén st dung dat va ban do dia chinh ma quan 1y, str dung va 1am hang
rao; viée do dac va caim mdc cho phu hop véi gidy ching nhan va ban d6 dia chinh
s& do cac bén tu thuc hién ma khong yéu cau Toa an giai quyét trong vu 4n nay.

Tai Ban an dén sy so tham so 04/2024/DS-ST ngay 16/01/2024 ciia Toa an
nhan dan tinh Khanh Hoa d3a quyét dinh:

Cin ct Piéu 5, Didu 166, Diéu 211 va Diéu 221 B9 luat Dan sy nam 2015;
diém d khoan 1 Didu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va
st dung an phi va 1€ phi Toa an;

1. Chap nhan mot phan yéu cau khoi kién cia nguyén don 6ng Nguyén Vin
D, 6ng Nguyén T1 va ba Bang Thi C.

- Xéc dinh phan dét c6 ky hiéu B theo trich do thira dat kém theo ban an thudc
thira dat s6 289, to ban d6 s6 08, toa lac tai thon T, x3 V, huyén V, tinh Khanh Hoa,
c6 dién tich 1936,5m?, trong do, di¢én tich qui hoach giao thong la 1555m?, dién tich
con lai 1a 381,5m?, thudc quyén su dung ctia dong ho N4 13 con chau 6ng Nguyén
C5vabalé Thi T7.

Ong Nguyén T2, ba Lé Thi M va 6ng Nguyén B phai giao tra phan dat nay
cho dong ho N4 1a con chau dng Nguyén C5 va ba Lé Thi T7 do cac nguyén don ong
Nguyén Vin D, éng Nguyén T1 va ba Bang Thi C dai dién dong ho nhan.

- Ong Nguyén B duoc quyén si dung phan dat con lai ¢6 ky hiéu A theo trich
do thira dit kém theo ban an thudc thira dat s6 289, to ban dd sb 08, toa lac tai thon
T, xa V, huyén V, tinh Khanh Hoa, c6 dién tich 1936,6m?, trong do, dién tich qui
hoach giao thong 1a 1505,9m?, dién tich con lai 1a 430,7m”

Cac duong sy dugc quyén lién hé voi co quan Nha nude co tham quyén dé
lam thu tyc cap gidy chiing nhan quyén st dung dat theo quyét dinh ciia Toa an.

2. Huy cac gidy ching nhan quyén sir dung dat sau:

- Huy mot phan Gidy ching nhan quyén st dung dat sé | 402879, sb vao sd
cdp GCN sé 00956 QSDB/VP-VN do Uy ban nhan dan huyén V cip ngay
31/12/1996 cho ho 6ng Nguyén T2 va ba Lé Thi M ddi voi thira dat s6 812, to ban
d6 03, toa lac tai thon T, x4 V, huyén V, tinh Khanh Hoa.

- Hay Gidy chiing nhan quyén sur dung dat, quyén sé hiru nha & va tai san
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BA%B7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20n%C6%B0%E1%BB%9Bc%20kho%C3%A1ng%20Tu%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20n%C6%B0%E1%BB%9Bc%20kho%C3%A1ng%20Tu%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ch%C3%ADn%20v%C3%A0%20%C3%B4ng%20T%C3%A1m:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2090%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ch%C3%ADn%20v%C3%A0%20%C3%B4ng%20T%C3%A1m:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2090%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2y,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2y,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%ACn
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khac gan lién voi dat s6 BN 346939, s6 vao s6 cap GCN s6 CH02611 do Uy ban
nhan dan huyén V cip ngay 15/01/2013 cho ho 6ng Nguyén T2 va ba Lé Thi M d6i
Vvéi thira dat sb 289, to ban d6 s6 08, toa lac tai thon T, xd V, huyén V, tinh Khanh
Hoa.

- Hay Gidy chiing nhan quyén sir dung dat, quyén s¢ hiru nha & va tai san
khac gan lién véi dat sé CU 230409, s6 vao sd cap GCN sé CS00577 do So Tai
nguyén va Mai truong tinh K ity quyén cho Chi nhanh vin phong dang ky dat dai tai
huyén V cap ngay 10/3/2020 cho 6ng Nguyén B dbi véi thira dat 289, to ban do sé
08, toa lac tai thon T, xa V, huyén V, tinh Khanh Hoa.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi té tung, quy dinh
vé thi hanh 4n va thong bao quyén khang céo.

Khang cao

Ngay 25/01/2024, nguyén don 6ng Nguyén Vian D, ong Nguyén T1, ba Ding
Thi C khang céo toan bd ban 4n so tham, dé nghi Toa an cdp phic tham stra ban an
so tham, chap nhan yéu cau khoi kién cia nguyén don.

Ngay 16/01/2024, bi don 6ng Nguyén T2, ba Lé Thi M khang c4o toan bo ban
an so tham, dé nghi Toa an cap phiic tham sira ban an so tham, khong chap nhan yéu
cau khoi kién cia nguyén don.

Ngay 29/01/2024, ngudi c¢6 quyén loi, nghia vu lién quan 6ng Nguyén B
khang cdo toan bd ban an so thim, dé nghi Toa an cdp phuc tham sta ban an so
tham, khong chap nhan yéu cau khai kién ctua nguyén don.

* Tai phién tda phiic thim:
Nguoi bao vé quyén va loi ich hop phap cho 6ng Nguyén B trinh bay:
Thira dat tranh chap c6 nguon goc do 6ng Nguyén T2, ba Lé Thi M khai hoang va
duoc cap Giay chiing nhan quyén st dung dat vao nam 1996, dugc cp d6i vao nim
2013; qua trinh st dung dat 6ng Nguyén T2, ba Lé Thi M trong khoai lang, nguyén
don khong c6 ¥ kién phan dbi. Do d6, khong c6 co s¢ cho rang thira dat tranh chap
1a cua dong ho. Mit khac, nguyén don 6ng Nguyén Vian D, ong Nguyén T1 va ba
bang Thi C khong c6 quyén khoi kién vi khong co su ay quyén cua dong ho; dé
nghi Hoi dong xét xtr chap nhan khang cao cta 6ng Nguyén B, bac toan bd yéu cau
khoi kién cua nguyén don.
Y kién cta dai dién Vién kiém sat nhan dan cap cao tai Pa Nang:
Pé nghi Hoi dong xét xtr can cir khoan 1 Diéu 308 B luat T6 tung dan su, khong
chap nhan khang céo cta nguyén don 6ng Nguyén Vin D, 6ng Nguyén T1, ba Ding
Thi C; bi don 6ng Nguyén T2, ba Lé Thi M; nguoi c6 quyén loi, nghia vu lién quan
ong Nguyén B; giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Cac duong su tranh chap quyén st dung thira dat s6 289, to ban do s 08,
toa lac tai thon T, xa V, huyén V, tinh Khanh Hoa da dugc Uy ban nhan dan huyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BA%B7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BA%B7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ch%C3%ADn%20v%C3%A0%20%C3%B4ng%20T%C3%A1m:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2090%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2y,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2y,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ch%C3%ADn%20v%C3%A0%20%C3%B4ng%20T%C3%A1m:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2090%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2y,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2y,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2y,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BA%B7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh

V cip Giay chang nhan quyén st dung dat s6 | 402879, sé vao so cap GCN sb
00956 QSDB/VP-VN ngay 31/12/1996 cho hd 6ng Nguyén T2 va ba Lé Thi M (cp
cho nhiéu thtra dét, thira dat tranh chép lic nay c6 sé thira 1a 812, t& ban dd 03, loai
d4t mau, dién tich 3.550m2); sau d6, dugc cip ddi theo du an Vlap thanh Gidy chtng
nhan quyén st dung dat, quyén so hiru nha & va tai san khac gin lién véi dat sé6 BN
346939, s6 vao s6 cap GCN sb CH02611 do Uy ban nhan dan huyén V cip ngay
15/01/2013 cho ho ong Nguyén T2 va ba Lé Thi M (lac nay da doi thanh thira dat sd
289, t& ban dd s 08, dién tich 3.873,1m?, loai dat tréng cay hang nam khac); sau do,
dugc cap doi Gidy chiing nhan quyén st dung dat, quyén so hiru nha & va tai san
khac gin lién véi dat sé6 CU 230409, sé vao sd cap GCN sé CS00577 do So Tai
nguyén va Mbi truong tinh K iy quyén cho Chi nhanh Vin phong P tai huyén V cap
ngay 10/3/2020 cho dng Nguyén B trén co s& Hop dong ting cho quyén su dung dét
thira dat 289 ngay 11/02/2020 giira bén tang cho 1a ho 6ng Nguyén T2 va ba Lé Thi
M v6i bén nhan ting cho 1a 6ng Nguyén B.

[2] Theo Bién ban xem xét tham dinh tai chd ngay 24/5/2023 cua Toa an nhan
dan tinh Khanh Hoa, hién trang dat tranh chap dé trong, trén mot phan dat c6 07 ngdi
mo xay, gom: (1) mo ong Nguyén C5, trén bia md ghi: sinh nim 1888, mat nim
1968; (2) mo ba Lé Thi T7, trén bia mo ghi: sinh nam 1882, mat nam 1977; (3) md
ong Nguyén L3, trén bia mo ghi: sinh nim 1924, mat nim 2003; (4) mo ba Khuong
Thi P1 (vo ong Nguyén B2), trén bia md ghi: sinh nim 1936, mat ndm 1992; (5) md
Nguyén Xuan H6 (con dng Nguyén Vin C2), trén bia mo ghi: sinh ndm: 1990, mat
nam 1992; (6) mo ba Tran Thi M2 (1a vo ong Nguyén L3), trén bia mo ghi: sinh
nam: 1928, mat nam 2017; (7) md ba Nguyén Thi M4 (1a chau ho 6ng Nguyén C5),
biamd bi md nén khong nhin 16 ndm sinh va nam mat. Ngoai ra, c6 01 ngdi mo gio
(theo hién trang, mo gié nay ciing 1a mo x4y, da bdc; theo nguyén don trinh bay day
1a mo cua ong Nguyén S2, mat nim 1993 va méi duoc bdc doi vao thang 05/2022)
va 05 ngdi md dat (theo nguyén don trinh bay, d6 1a mo caa chau rudt ong Nguyén
L3 va chau rudt ong Nguyén S2, déu da chét khi con nho).

[3] Bi don dugc cap gidy chiing nhan quyén st dung dat lan dau nam 1996
trén co s& bi don ké khai 1a dat ty khai hoang, khong co6 gidy to; bi don va sau nay
con trai caa bi don 6ng Nguyén B str dung dét trong khoai lang, khoai mi ¢én nim
2017 bo khong dén nay. Thuc té bi don chi sir dung phan dat tréng, khong c6 mo
ma.

[4] Mic du bi don 1a nguoi st dung dat nhung theo két qua xem xét tham dinh
tai chd thé hién trudc thoi diém bi don khai hoang va dugc cap gidy ching nhan
quyén str dung dat cling nhu sau do, trén mot phan dat da cé cac ngdi mod cla ong
Nguyén C5, ba Lé Thi T7, cac con, chau, chat ciia 6ng C5 va ba T7 ciing dugc chon
cét tai day.

[5] Nguyén don cho riang toan bo thira dat dang tranh chap 1a ca 6ng Nguyén

10


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BA%B7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BA%B7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BA%AFc,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
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C5, ba Lé Thi T7 tao lap tir rat lau trudc giai phong, tir khi ong, ba chét thi dat dung
dé 1am noi chon cét 6ng C5, ba T7 cung cac con chau, ddy 1a dat cua dong ho nhung
cac con chau ctia 6ng C5, ba T7 khong di ké khai dang ky quyén su dung dat va thyuc
té cac ngdi mo ciing chi ndm trén mot phan dat tranh chap.

[6] Theo hién trang thira dat, khong c6 ranh gidi giita phan dat c6 md ma voi
phan dit con lai cua thira dat 286 dang tranh chip va ngodi cac ngdi mo nam trén
mot phan dat thi toan bo thira dat dé trong; ngoai chitng ¢t xac dinh quyén sir dung
dat bj don dua ra la gidy ching nhan quyén st dung dat va nguyén don dua ra 1a
hién trang dat co cac ngdi mod cua dong ho ciing nhu thira nhan cua bi don 13 ¢6 mot
phan dit mo cua nguyén don, cac bén khong dua ra duoc bat ky, tai liéu, ching ctr
nao khéc.

[7] Nhu vy c6 cin ctr xac dinh trén thira dét tranh chap c6 mot phan 1a cua
ong Nguyén C5 va ba Lé Thi T7 sir dung lam noi chén cit ngudi chét trong dong ho
ctia 6ng, ba va c6 mot phan 13 cua ho gia dinh bi don 6ng Nguyén T2 va ba Lé Thi
M. Toa an cdp so tham xac dinh mdi bén c6 quyén st dung ¥ thira dat, dong ho cua
nguyén don nhan phan dat c6 mé ma; ho 6ng Nguyén T2 va ba Lé Thi M da ting
cho ong Nguyén B phan dat cia minh nén 6ng Nguyén B duoc quyén st dung %
thtra dat con lai 1a co can cu.

[8] Toa an cép so tham chap nhan mot phan yéu cau khai kién cua nguyén don
vé viéc budc bi don tra lai ' thira dat cho dong ho ong Nguyén C5 va ba Lé Thi T7,
nguyén don dugc dai dién cho con chau dong ho 6ng Nguyén C5 nhén dat 1a c6 co
S0.

[9] Do chap nhan mot phan yéu cau khai kién ciia nguyén don nén Toa an cap
so tham tuyén huy cac gidy chung nhan quyén sir dung dat dimg tén ho 6ng Nguyén
T2, ba Lé Thi M va gidy chung nhan quyén sir dung dat cap cho ong Nguyén B 1a
dang phap luat.

[10] Vi vay, khong c6 cian ctr chip nhan khang cdo cta nguyén don ong
Nguyén Vin D, ong Nguyén T1, ba Bang Thi C; bi don 6ng Nguyén T2, ba Lé Thi
M; ngudi c¢6 quyén loi, nghia vu lién quan ong Nguyén B; giit nguyén ban an so
tham.

[11] Vé tha tuc to tung, Piéu 3 Nghi quyét sé6 01/2020/NQ-HDTP ngay
05/3/2020 ciia Hoi dong Tham phan Toa an nhan dan tbi cao hudng dan ap dung mot
sb qui dinh cua phap luat trong giai quyét tranh chap vé tai san chung cua dong ho
qui dinh thanh vién dong ho c¢6 quyén khoi kién vu an tranh chap vé tai san chung
cua dong ho dé bao vé quyén va loi ich hop phap cua dong ho theo quy dinh cua
phap luat té tung dan sy. Piéu 2 Nghi quyét trén qui dinh thanh vién dong ho 1a ca
nhan trong dong ho duoc xac dinh theo tap quan pho bién, dugc thira nhan noi dong
ho ton tai. Theo céc qui dinh trén, nguyén don ong Nguyén Vin D, ong Nguyén T1
va ba Pang Thi C c6 quyén khai kién khi cho riang dat ciia dong ho minh bi xam
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chiém va khong can sy uy quyén cia cac thanh vién khac trong dong ho. Do do,
ngudi bao vé quyén va loi ich hop phap cua ong Nguyén B cho rang nguyén don
khéng c6 quyén khoi kién 1a khong co can cu.
[12] Do khang céo khong duoc chip nhan nén nguoi khang cao phai chiu an
phi phiic thim; nguoi cao tudi duoc mién an phi phic tham theo qui dinh phap luat.
Vi cac 1€ trén;
QUYET PINH:

Cin cr vao khoan 1 Piéu 308 B luat T tung dan su;

Cin ctr Didu 5, Diéu 166, Diéu 211 va Diéu 221 Bo luat Dan sy nim 2015;
diém d khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, nép, quan Iy va
st dung an phi va 1€ phi Toa an;

1. Khong chip nhan khang cido ctia nguyén don 6ng Nguyén Vin D, ong
Nguyén T1, ba Ping Thi C;

Khéng chap nhan khang céo cua bi don ong Nguyén T2 va ba Lé Thi M;

Khong chap nhan khang cdo clia ngudi ¢6 quyén loi, nghia vy lién quan 6ng
Nguyén B;

2. Giit nguyén Ban an dan su so tham s6 04/2024/DS-ST ngay 16/01/2024 cua
Toa an nhan dan tinh Khanh Hoa.

3. An phi phuc tham:

Mién an phi dan sy phac tham cho 6ng Nguyén Vin D, éng Nguyén T1, ba
Piang Thi C, ba Lé Thi M va nhitng ngudi ké thira quyén, nghia vu té tung cua bi
don ong Nguyén Tu .1

Ong Nguyén B phai chiu an phi dan sy phtc thAm 1a 300.000d, d3 nop tai bién
lai s6 0000369 ngay 30/01/2024 cua Cuc Thi hanh an déan sy tinh Khanh Hoa.

Ban 4an phiic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ba Ning; THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa;

- Nhirng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.
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