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Ban 4n s6: 591/2024/DS-PT

Ngay: 31-7-2024

VI/v Tranh chip lién quan dén viéc
giam ho cho ngudi mat ning luc hanh
vi dan su

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Tham phédn — Chii toa phién toa: ~ Ba Tran Thi Hoa Hiép
Cdc Tham phan: Ong Piang Vin Y

Ong Nguyén Van Minh

- Thuwr Ky phién toa: Ba Lam Ha Thuy Tién - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign kiém sdt nhan din cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ha Van Hién - Kiém sat vién.

_ Ngay 31 thang 7 nam 2024, tai try s Toa an nhan dan cap cao tai Thanh phd
H6 Chi Minh xét xtr phuic tham cong khai vy an dan sy thu 1y s6 78/2024/TLPT-
DS ngay 25 thang 01 nam 2024 v¢& viéc “Tranh chap lién quan dén viéc giam ho
cho nguo1 mat nang luc hanh vi dan su™.

Do Bén 4n dan sy so thim s6 1720/2023/DS-ST ngay 14 thang 9 nam 2023 va
Quyét dinh stra chira, b6 sung ban an so tham so: 817/2023/Qb-SCBSBA ngay 16
thang 10 nam 2023 cua Toa an nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham sé 2209/2024/QD-PT ngay
11 thang 7 nam 2024, gitra cac duong su:

- Nguyén don: Ba Truong Thi H, sinh nam 1960 (c6 mat).
Dia chi thuong tra: F B, Phuong B, quan B, Thanh phé HO Chi Minh.
Dia chi lién lac: 54D V& Thi N, ap C, xa T, huyén C, Thanh phé H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap: Luat su Mai Tién L — Cong ty L4 (c6
mat).

Pia chi: B Puong G, khu phd T, phuong P, thanh phé D, tinh Binh Duong.



- Bi don: Ong Truong Quang V, sinh nim 1955 (c6 mit).

Pia chi: 1 Puong s F, phuong B, thanh phd T, Thanh phé H6 Chi Minh.

Nguoi dai di¢n theo uy quyén ctia bi don ong V: Ong Truong Quang M, sinh nim
1993 (Theo an ban uy quyén ngay 30/7/2024) (c6 mat).

Pia chi lién lac: 8.05 C N, Phuong A, quan P, Thanh phé H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap cua bi don ong V: Luat gia Nguyén Thi
Ngoc H1, Trung tam tu van phap ly tai Thanh pho H (c6 mat).

- Nguoi ¢6 quyén loi, nghia vu lién quan: Ba Truong Thi N1, sinh nim 1970 (vang
mat).

DPia chi: O, D A, N.

Dia chi tam tra tai Viét Nam: F D, Phuong B, quan B, Thanh phé H6 Chi Minh.
Nguoi dai dién hop phap: Ba Phan Thi My H2, sinh nam 1963; dia chi: 1 V,
Phuong B, quéan B; Thanh ph6é H6 Chi Minh; la nguoi dai dién uy quyén (Van ban
uy quyeén s6 7480 ngay 25/8/2023 tai VPCC Nguyén Quoc C, Thanh pho H6 Chi
Minh) (c6 mat).

Ngudi bao vé quyén va loi ich hop phép: Luat su Mai Tién L — Cong ty L4
(c6 mat).
Pia chi: B Puong G, khu phé T, phuong D, thanh phd D, tinh Binh Duong
- Nguoi khdang cdo: Bi don 6ng Truong Quang V.
NOI DUNG VU AN:
- Nguyén don la ba Truong Thi H va nguoi bao vé quyén va loi ich hop phdp
cua nguyén don la Ludt sw Mai Tién L trinh bay:
Cha me ba H la 0ng Truong Quang T (chét ngay 10/7/2017) va ba Nguyén
Thi L1 (chét ngay 08/11/2021) c¢6 04 nguoi con chung, khong c6 con riéng, con
nudi, gom:
1/ Ong Truong Quang V, sinh nam 1955
2/ Ba Truong Thi H, sinh nam 1960
3/ Ba Truong Thi Kim L2, sinh nam 1962
4/ Ba Truong Thi N1, sinh nam 1970.

Khi ba L2 03 tudi thi bi tai nan bom min chién tranh nén stic khoe khong
dugc binh thuong, thuong xuyén khong nhan thirc va lam cha hanh vi. Ba L2
khéng c6 chdng, con. Ngay 22/02/2021 Toa 4n nhan dan Thanh phé HO Chi Minh
c6 Quyét dinh s6 220/2021/QDST-DS vé viéc tuyén bd ba L2 mat ning lyc hanh vi
dan sy (quyét dinh da c6 hiéu luc phap luat). Quyét dinh trén khong chi dinh nguoi
giam ho cho ba L2 ma yéu cau ba L1, 6ng V, ba H, ba N1 lién hé co quan nha
nuéc c6 tham quyén dé 1am thi tuc giam ho cho ba L2 theo quy dinh phap luat.



Sau khi ba Nguyén Thi L1 chét thi ba Truong Thi Kim L2 sbng cung gia
dinh ong Truong Quang V dén nay, nhung gia dinh 6ng V khong ddi xu tot v6i ba
L2 (khdng cho ba L2 vé tho tang me, ngin can khong cho cac chi em tham nubi ba
L2, tu y chuyén nha di noi khic va gidu dia chi khong cho chi em ba H tim duoc
ba L2, ba L2 dang 1a ngudi bénh nhung bat ba L2 1am cic cong viéc ning nhoc
phu gia dinh ong V ban quéan nudc...). Cu thé cac hanh vi dbi xir khong tt véi cac
em cua 6ng V c6 camera quay lai mot phan, phia nguyén don di ndép cho Hoi dong
xet xu va da gui cho bi don tiép can cac doan phim, anh nay. Do d6 ba Truong Thi
H khoi kién, yéu cau Toa an giai quyét: cong nhan ba Truong Thi H 1a ngudi giam
ho hop phap cua ba Truong Thi Kim L2, 6ng Truong Quang V la nguoi gidm sat
viéc giam h¢ trong thoi gian ba H cham soc va nudi dudng ba L2; hién nay ba L2
dang sdng cung gia dinh éng V, néu yéu cau cua ba H duoc chap nhan thi dé nghi
budc 6ng V giao ba L2 cho ba H dé ba H thuc hién quyén giam ho, chim soc cho
ba L2.

Ba H khong dong y véi yéu cau phan t6 cua 6ng V. Ba H du diéu kién tro
thanh ngudi giam ho cho ba L2 boi: Khi ba L1 con song thi ba H 1a nguoi cham
soc me, ba L1 ciing ¢ thu tay thé hién y chi mudn ba H hoidc ba N1 truc tiép chim
soc cho ba L2, ba H la phy nit nén vi¢c cham soéc cho ba Lwong tién hon, ngay ca
me minh ong V cung khong yéu thuong cham soc thi sao co thé cham soc t6t cho
ba L2. Vé kha ning tai chinh, ba H c6 02 cin nha, nha & F B dang cho em ré
(chong ba N1) 1a 6ng H3 thué 1ay tién thué nha hang thang, nha & C thi hai vo
chong ba H cing ngudi con dang ¢. Néu dugc giao giam ho cho ba L2 thi ba H s&
dua ba L2 vé nha & C cham soc, nha rong ri co san vuon, khong khi trong lanh va
c6 cac thiét bi y té hd tro tri liéu cho ba L2. Ba H 1a tru cot kinh té gia dinh, bén
canh 02 cian nha néu trén thi van con cac tai san khac dé dam bao diéu kién sinh
hoat cho ba L2, chir chua ké dén viéc ba H duge ba N1 va céc con cho tién tiéu vit
hang thang. Sap t6i khi ba N1 vé Viét Nam dinh cu ludn thi 02 chi em sé& cing
chiam soc ba L2. V& thoi gian cham soc ba L2: ba H da nghi huu, c¢6 thé danh thoi
gian cham soc tryc tiép cho ba L2 ciing nhu dua ba L2 di kham stc khoe dinh ky.

— Bji don éng Triwong Quang V do ba Nguyén Thi Thanh L3 la ngwoi dai
dién theo 1y quyén trinh bay:

Vé quan hé nhan than va viéc ba Truong Thi Kim L2 bi tuyén bd mat ning
luc hanh vi dan sy thi bj don théng nhét véi nguyén don.

V& qué trinh sinh séng, nudi dudng, chim soéc ba L2: Tir nim 1980 dng V
sdng ciing cha me va ba L2, khi 6ng V két hon thi vo chdng ong cling chim soc ba
L2; khi d6 ba H, ba N1 di lay chong nén don ra & riéng. Pén nam 2017 khi 6ng T
chét, ba L1 nghe 15i cic con gai dan ba L2 ra ngoai & cung véi 6ng Vil Trong H4
(chong ba N1) ma khong c6 ba H hay ba N1 ¢ cing. Sau d6 cudi nam 2018 ba L1
mdt minh don di chd khac. Nén vo chong 6ng V dén nha 6ng H4 dén ba L2 va di
d6n ba L1 vé & cung gia dinh 6ng V. Tur thoi diém d6 dén nay vo chong 6ng V van
cham soc cho ba L2 day di ma khong c6 su hd tro tai chinh tir ba L1 hay ba H, ba



N1; va ciing khong c6 viéc ong V dbi xir t& hay cAm me, cac em gip ba L2 nhu
phia nguyén don trinh bay. Ba N1 hién nay dang & N-uy, con ba H thi tir xura dén
nay chua ting & cung hay cham soc cho ba L2. Ba L2 dang ¢ cung gia dinh 6ng V
tai 1 Puong s6 F, phuong B, thanh phd T, Thanh phé HO Chi Minh. Gia dinh ong
V van dam bao tai chinh, 13n thoi gian, nguoi chim soc cho ba L2; can thiét dé gia
dinh 6ng V tiép tuc cham soc ba L2 dé dam bao sy 6n dinh cho nguoi bénh.

Do do, dé nghi Toa &an khong chép nhan toan by yéu cau khoi kién cua
nguyén don, chip nhan yéu cau phan t6 ctia bi don vé viéc: cong nhan ong Truong
Quang V la nguoi giam ho hop phap cua ba Truong Thi Kim L2, ba Truwong Thi H
la nguoi gidm sat viéc gidm ho trong thoi gian 6ng V cham soc va nudi dudng ba
L2.

- Neuwoi ¢é quyén loi, nghia vu lién quan la ba Trwong Thi NI, nguoi dai
dién theo 1y quyén ciia ba N1 12 bd Phan Thi H2 va nguoi bao vé quyén va loi ich
hop phdp ciia ba N1 la Ludt sw Mai Tién L trinh bay:

Théng nhat véi trinh bay va yéu ciu ctia nguyén don. Dé nghi Hoi dong xét
xtr chap nhan yéu cu khai kién ctia nguyén don, dé ba H 1a ngudi giam ho cho ba
L2, con 6ng V la nguoi giam sat viéc giam ho.

Khi cha me con song thi ba N1 thuong xuyén giri tién sinh hoat, thanh toan
chi phi khdm chira bénh cho cha me va cho ba L2, do d6 ba L1 cling mong ba N1
s& 1a nguoi truc tiép chim soc cho ba L2. Tuy nhién do tinh chat cong viéc nén ba
N1 chua thé vé& Viét Nam dé chiam soc ba L2 duogc; ba N1 ¢ ké hoach 04 nam nita
s& vé Viét Nam luon dé séng gan gia dinh. Ba N1 cam két néu ba H dugc giam ho
ba L2 thi ba N1 s& giri vé cho ba H 20.000.000 dong/thang dé hd trg ba H chiam
s6c ba L2, nhung néu ong V duoc quyén giam ho thi ba N1 khong hd trg khoan
nay.

Ba N1 cho ring ba H co cac diéu kién tét hon, phu hop lam ngudi giam ho
cho ba L2 hon 1a 6ng V: Ba H ¢6 thé cung cép cho ba L2 méi trudng séng tot hon,
khong phai lam céc cong viéc ndng nhoc, cling nhu ba H 1a phu ni, tién cho viéc
chiam soc, vé sinh ca nhan cho ba L2, thdu hiéu tdm 1y cua ba L2; trong khi nha
ong V thi c¢6 04 nguoi, 6ng V va 02 con trai 16n khong tién cham soc ca nhan cho
ba L2, moi viéc don 1én chi dau (vo ong V) chim séc em chong khong thuan tién.
Vé diéu kién tai chinh thi ba H c6 tai chinh 6n dinh va c6 nha riéng, khong phai &
nha ctia con nhu 6ng V.

Trude day khi ba L1 con song thi ba c6 ké la gia dinh 6ng V lam ba buon
nhiéu, sau khi ba L1 chét 6ng V lai dem ba L2 di noi khac song ma khong thong
bao cho cac chi em biét, ciing khong cho biét dia chi dé chi em dén tham ba L2 nén
viéc dé 6ng V giam ho cho ba L2 lam ba N1 khdng yén tam.



Tai Ban dn déan s so tham sé 1720/2023/DS-ST ngay 14 thdng 9 nam 2023
ciia Toa dn nhéan dan Thanh phé Ho Chi Minh quyét dinh:

1. Chép nhan yéu cau khoi kién cta nguyén don ba Truong Thi H vé viéc:
Chi dinh ba Truong Thi H 1am nguoi giam hd cho ba Truong Thi Kim L2 (sinh
nim 1962) bi mit ning luc hanh vi dan sy (theo Quyét dinh s6 220/2021/QDST-
DS ngay 22/02/2021 ctia Toa an nhan dan Thanh phé H6 Chi Minh — An d3 co
hiéu luc phap luét).
Budc ong Truong Quang V va ngudi nha ciia 6ng V giao ngudi mat ning
luc hanh vi dan sy 1a ba Truong Thi Kim L2 cho ba Truong Thi H truc tiép chim
soc nuodi dudng. Thi hanh tai co quan Thi hanh an dan su c6 thim quyén.

Ong Truong Quang V 14 ngudi giam sat viéc giam ho cho ba Truong Thi
Kim L2,

2. Khong chip nhan yéu cau phan t6 cta bi don 6ng Truong Quang V vé
viéc: Cong nhan 6ng V 1am ngudi giam ho cho ba Truong Thi Kim L2 bi mat ning
luc hanh vi dan su.

Ngoai ra, ban 4an so thidm con quyét dinh vé an phi, thong bao vé quyén
khang céo cua cac duong su theo quy dinh cua phap luat.

Ngay 18/9/2023, bi don 6ng Truong Quang V c6 don khang c4o toan b ban
an so tham néu trén.

Tai phién toa phiic tham,

Bi don Truwong Quang V ¢6 nguoi bao vé quyén va loi ich hop phdp Ludt gia
Nguyén Thi Ngoc HI va nguoi dai dién iy quyén éng Trwong Quang M théng nhdt
gilk nguyén yéu cau khdng cdo, dé nghi Hoi dong xét xir sira ban én so' tham vi cdc
ly do: Gia dinh 6ng V day du diéu kién vé nhan lyc, noi ¢ va kinh té dé chiam soc,
nudi ning ba L2. Ong V va vo éng c6 toan thoi gian dé chim soc va quan sat ba
L2. Phia bi don c6 ké hoach cham soc cho ba L2 sinh hoat, an uéng, ngu nghi,
chita bénh. V& chd ¢ bi don c6 02 cian nha déu 1a tai san cua éng V. Ong V ¢6 tai
chinh 6n dinh thé hién qua lwong huu gan 10.000.000 dong/thang,nhimg phan thu
nhap khac thi tong thu nhap cta éng V 1a 25.000.000 déng/thang, nhiéu hon gip 03
1an so v6i thu nhép cua ba H.

V& van dé dao duc cua ong V ciing nhu viée 6ng V chiam soc tot cho ba L2 da
dugc chinh quyén dia phuong va hang xém xung quanh xac nhan. Qua xac nhan
ctia cong an, to trudng khu phd, hang xom thé hién ong V c6 hanh kiém tét. Thuc
té 6ng V 12 mot nguoi con cd hiéu khi hét 1an nay dén 1an khac dua me va em gai
vé cham soc. Ong V 1a ngudi dd cham séc cho ba L2 va cha me sudt 50 nim qua,
ching minh 13 nguoi di diéu kién va tinh thuong dé cham séc cho ba L2. Viéc nay



can thiét dé duy tri sy 6n dinh cudc sdng cho ba L2 vi gia dinh 6ng V thau hiéu cho
hoan canh ctia ba L2, viéc thay doi ngudi giam ho trong hoan canh nay s& giy xao
tron cuoc séng cia ba L2 va chua chéc s& dem lai sy chim séc tdt nhat cho ba L2.

Mit khac ba H khong du diéu kién dé cham soc tot nhat cho ba L2, diéu kién
chd & cua ba H chi c6 20m? dat thd cu va khu dat nay thudce dit quy hoach. Dong
thoi khoang cach dia 1y cling nhu co s& vat chat, tién ich & C khong thé bang thanh
phd T. V& tai chinh, thu nhap cta ba H khong chimg minh dugc ma chi c¢6 thé ang
ching. Ngoai nhimng sao ké tai khoan ngan hang ba H cung cép, trong dé co
100.000.000 dong 1a do ba N1 gui vé thi tién trong tai khoan con lai vai triéu. Ba H
khai s tién cho 6ng H4 thué nha F D 1a 10.000.000 dong/thang nhung thyc té chi
¢6 7.000.000 dong. Gia dinh 6ng V khdng can su chu cap tai chinh tir ba N1 hay ba
H. V& nhiing video, hinh anh phia nguyén don cung cap chi thé hién mot thoi diém
nhat thoi chir khong thé hién toan bd qua trinh chim séc ba L2. Nhiing hinh anh
nay khong lién tuc, roi rac va cat ghép c6 chii y chir khong phai toan bo sy that.
Viéc tranh chap giam ho cho ba L2 13 xut phat sau khi ¢6 vu an tranh chap tai san
cua gia dinh. Vo chong ba H hién nay da hon 65 tudi nhung van phai di lam thi
diéu kién kinh t€ khong dam bdo nudi ban than, nudi em. Ba N1 hién tai khong c6
& Viét Nam, chong ba N1 con phai thué nha cua ba H.

Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don ba Trirong Thi H va
nguoti c¢o quyen loi, nghia vy lién quan ba Trwong Thi N1 — Ludt sw Mai Tién L
trinh bay: Ba H va ba N1 hoan toan du di€u kién dé nudi ba L2. V¢ thu nhap nhu
bf}l H da trinh bay cung cac hoa don, chung tir ba H co thu nhap hon 20.000.000
dong/thang. Ngoai tién cho thu¢ nha va tién ba N1 ho trg thi ba H con di lam thém.
Ba N1 la nguoi xac nhéan s€ ho trg thém ba H moi thang 20.000.000 dong d¢ cham
soc bf‘:l L2. Ba H 1a chi rudt cta ba L2, cung la phu nir ba H sé thau hiéu va chdm
toc tot cho ba L2. Tu nhimg cén ctr trén ba H va ba N1 hoan toan du dicu ki¢n dé
cham soc ba L2 ca khi vé gia. Trong truong hop nhan nudi ba L2 s€ dua ba L2 vé
cdn nha ¢ C. Can nha nay c6 dién tich 1én g‘tén 100 m? chir khong phai 20 m? nhu
|01 trinh bay cia phia bi don. Méi truong song ¢ C phu hgp v6i nguoi bénh hon 1a
¢ trong thanh pho.

Vo cl}éng ong V va con trai ut dang ¢ nho nha cua con trai la 6ng M, thu nhép
cua vg chong 6ng V la dya vao luong huu 9.000.000 dong/thang va tién cho thué
nha. Tién thué nha hi¢n nay chuyén vao tai khoan cua ong M, 6ng M la con cua
ong V la nguoi khong ¢o quyén hay nghia vu phai nudi ba L2 trong truong hop
nay. Tir nhitng can ct trén dé nghi Hoi dong xét xir bac khang cdo cua bi don, gitr
nguyén ban an so tham.

Quan diém cua dai dién Vién kiem sat tham gia phién toa.

V& thi tuc: Tham phan, Hoi dong xét xir cling nhu cac duong su di thuc hién
ding cac quy dinh cta BS luat T6 tung dan su vé phién toa phiac tham. Viéc chap



hanh phap luat cua nguoi tham gia t6 tung da dugc thuc hién day du quyén va
nghia vy t6 tung theo quy dinh cua B9 luat To tung dan su.

V& noi dung: Nguyén don ba Truong Thi H khoi kién dé nghi duoc lam nguoi
g1am hé ba Truong Thi Kim L2, 6ng Truong Quang V s€ 1a nguoi giam sat viée
giam hd. Bi don 6ng Tru:0’ng Quang V khéng dong v, ¢ yéu cau phan té dé nghi
cong nhén 6ng V la ngudi gidm ho cho ba L2,

Xét thay, khi cu L1 va ba L2 sdng chung véi gia dinh éng V c6 xay ra mau
thuan, nén cu L1 din ba L2 ra bén ngoai thué nha khac dé ¢. Pong thoi, theo gidy
viét tay ngay 09/6/2017 cua cu L1 c6 tdm nguyén giao ba L2 cho ba N1 chim séc,
nudi dudng. Ba N1 dong v yéu cau khdi kién cia ba H va chu cip mdi thang
20.000.000 ddng cung véi ba H nudi dudng, cham soc bal2, ddng ¥ dé éng V la
nguoi giam sat viéc giam ho. Mit khéc, xét diéu kién vé cho & thi vo chong 6ng V
dang & nho nha ciia con trai Truong Quang M, ba H thi song tai nha riéng & C; ba
L2 1a phu nit nén viéc cham soc, nudi dudng giao cho ba H 1a phu hop hon so véi
ong V.

Vi vay, khoi kién cta nguyén don va yéu cau ciia ba N1 1a yéu cau chinh déng
dé dam bao loi ich cho nguoi duoc giam ho 14 ba L2, nén Toa an cap so tham giao
ba L2 cho ba H 1a ngudi giam hd, cham soc, nudi dudng 1a cé can ctr va hop 1y.

Tir nhitng phan tich néu trén, Toa an cap so tham di xem xét toan dién, danh
gia day du cac ching cur va quyét dinh phu hop vé1 quy dinh caa phap luat.

Ong Truong Quang V khang cao nhung khong cung cép chimg cit méi lam
thay doi noi dung giai quyet vu an nén khong cé co s& chap nhan. Do dé, xét
khang cdo cua ong V y€u cau sura lai ban an so tham 13 khong c6 co s chap nhan,
dé nghi Hoi dong xét xir khong chap nhan khang céo ciia bi don, giir nguyén ban
an dan sy so tham.

NHAN PINH CUA TOA AN:

Can cu cac tai li¢u chig ctr trong ho so vu an da dugc tham tra tai phién toa
phuc tham, can ctr vao két qua tranh luén tai phién toa, Ho1 dong xét xir xét:

[1] Theo don khoi kién, ba Truong Thi H yéu cau T(‘)a’én chi dinh jbét lam
nguoi gidm hd cho ba Truong Thi Kim L2, bi Toa an tuyén bd 1a ngudi mat nang
lyc hanh vi dan sy; 6ng Truong Quang V la nguoi gidm sat viéc giam hg, do ba
Truong Thi N1 dang & nudc ngoai.

Theo don yéu cau phan to ong Truong Quang V khong dong ¥ yéu cau khoi

kién ctia ba H. Ong c6 yéu cau Toa an chi dinh ong 1am ngudi giam ho cho ba
Truong Thi Kim L2.

[2] Qud trinh cham s6c¢ ba Truong Thi Kim L2:

Ba L2 1a con cua ong Truong Quang T (chét nam 2017) va ba Nguyén Thi
L1 (chét nam 2021); ¢6 03 anh chi em: 6ng Truong Quang V (sinh nam 1955), ba
Truong Thi H (sinh nam 1960) va ba Truong Thi N1 (sinh nam 1970, hi¢n dang &



Na Uy). Ngdy 22/02/2021, Toa 4n nhan dan Thanh ph6 HO Chi Minh ra Quyét
dinh s6 220/2021/QDST-DS tuyén b6 ba L2 mat nang luc hanh vi dan su. Viéc
cham soc ba L2 do ba L1 thyc hién.

Khi ba L1 con song thi ba L1 va ba L2 da co thoi gian song chung véi gia
dinh 6ng V. Do xay ra mu thuan, ndm 2017, ba L1 dan ba L2 ra bén ngoai thué
nha khac ¢. Sau khi ba L1 chét thi ba L2 song cung gia dinh 6ng V.

[3] Dicu kién dé cham s6c ba Trwong Thj Kim L2:

Ba H c6 02 can nha, ba dang sinh song tai can nha & C con can nha & B dang
cho thué. Néu duoc giao lam nguoi giam ho ba s€ dua ba L2 vé tai cin nha tai C dé
tién cham soc nudi dudng.

Vo chong ong V, ngudi con trai nhé va ba L2 dang sinh sdng tai nha ctia con
trai 16n la 6ng Truong Quang M & T, con can nha & B dang cho thu€; viéc cham
soc cho ba L2 la do ba Lé Thi T1 vo 6ng V thuc hién.

[4] Y kién, nguyén vong cua cac thanh vién trong gia dinh:

Theo ndi dung gidy viét tay ngay 09/6/2017, ba L1 c6 nguyén vong: “khi me
yéu hodc qua doi me tin twong va giao chi Truwong Thi Kim L2 cho...em Tricong
Thi N1 cham soc nuoi duong chi Truong Thi Kim L2 thay me... Mong cac con va
chinh quyén cdc co quan phdp ludt givip d& cho con t6i dwoe thiee hién theo diing
tam nguyén cua t6i. Chir viét va chir ky ciia t6i khi con khée manh va minh man”.

Ba Truong Thi N1 trinh bay ba L1 nhiéu lan dién thoai than phién v&i ba vé
viéc khong hai long gia dinh 6ng V va khong thé tiép tuc cung ¢ voi gia dinh 6ng
V. Gia dinh 6ng V nhiéu 1an ngin can ba lién lac v6i ba L1. Péi lac ba thiy ba L1
cd vé hot hoang, s¢ s¢t do vi¢c noi chuyén voi ba qua dién thoai s¢ bi nguoi nha
6ng V phat hién. Ba dé nghi Toa an chi dinh ba H giam ho cho ba L2. Ba N1 sin
sang chu cap mdi thang 20.000.000 déng cung véi ba H cham séc cho ba L2 theo
tdm nguyén cua ba L1.

[5] Do ba L2 va ba H 1a chi em rudt, cung la phu nit nén viéc ba H cham soc
ba L2 dé dang thuan tién hon viéc dé chi dau cham soc cho em chdng, trong khi ba
L2 ngay cang lén tudi, thudng xuyén dau bénh nén cang can nhiéu sy quan tam,
cham soc hon; Ba H va ba N1 c6 du diéu kién tai chinh va chd & hon; Dua trén
nguyén vong cta cac thanh vién khac trong gia dinh déu mudn giao ba L2 cho ba
H cham séc, viéc nay phu hop véi truyén théng va dao 1y, 1a nham dam bao tt cho
ba L2.

Do d6, Toa an cép so' tham chép nhan yéu cau khoi kién cua ba Truong Thi
H, khong chip nhan yéu cau phan té ctia 6ng Truong Quang V 1a hop tinh va hop
ly.



[6] Tir phan tich trén, Hoi dong xét xtr phiic tham xét va khong chdp nhan
khang cua bi don, gitt nguyen ban an so thim nhu quan diém cta dai dién Vién
kiém sat nhan dan cip cao tai Thanh phé H6 Chi Minh dé nghi tai phién toa.

~ [7]1Do 6ng V thudc dién ngudi cao tudi nén duge mién an phi dan su phic
tham.

[8] Cac phan quyét dinh khac cua ban an so tham khong c6 khang céo,
khang nghi c6 hi€u lyc phap luat ke tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 1 Diéu 308 Bo luat T tung dan sy nim 2015.

Khoéng chap nhan khang cdo cia ong Truong Quang V, gitt nguyén ban an
dan su so tham. ‘ ‘

Can cu bicu 22, bicu 46, di€m c khoan 1 Diéu 47, Diéu 48, Diéu 49, Diéu
51, Diéu 54 B luat Dan sy 2015.

Cian ctr Nghi quyét sé 326/2016/UBTVQH14, ngay 30 thang 12 nim 2016
cua ﬁy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va sit dung an phi va 1€ phi Toa an;

Can ctr vao Luat Thi hanh an dan su.

Tuyén xir:

1. Chap nhan yéu cau khoi kién ctia nguyén don ba Truong Thi H vé viéc:
Chi dinh ba Truong Thi H 1am nguoi giam hd cho ba Truong Thi Kim L2 (sinh
nam 1962) bi mat ning lyc hanh vi dan su (theo Quyét dinh sé 220/2021/QDST-
DS ngay 22/02/2021 ctia Toa an nhan dan Thanh phé H6 Chi Minh — An d3 co
hiéu luc phap luét).

Budc 6ng Truong Quang V va ngudi nha cta ong V giao ngudi mat ning
lrc hanh vi dan sy 13 ba Truong Thi Kim L2 cho ba Truong Thi H tryc tiép chim
soc nudi dudng. Thi hanh tai co quan Thi hanh an dan su ¢6 tham quyén.

Ong Truong Quang V 13 ngudi giam sat viéc giam ho cho ba Truong Thi
Kim L2.

2. Khoéng chap nhan yéu cau phan t6 cta bi don ong Truong Quang V vé
viéc: Cong nhan 6ng V 1am ngudi giam ho cho ba Truong Thi Kim L2 bi mit ning
luc hanh vi dan su.

3. An phi phiic thim: Ong Truong Quang V dugc mién ndp tién an phi.

Cac quyét dinh khac cua ban an so tham khong bi khang céo, khang nghi da
c6 hi¢u luc phap luat ké tir thoi di€ém hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.



Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
— Toa an nhan dan toi cao (1); THAM PHAN - CHU TOA PHIEN TOA
— VKSNDCC tai Thanh ph H6 Chi Minh (1);

— TAND Thanh phé H6 Chi Minh (1);

— VKSND Thanh phé Hb Chi Minh (1);

— Cyc THADS Thanh phé H6 Chi Minh (1);

— Cac duong su;

— Luu: hd so (1),VP(5),(LHTT);

Tran Thi Hoa Hiép
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