TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO DI AN Poc 1ap - Tw do - Hanh phuc
TINH BINH DUONG
S6: 112/2024/QDST-LD Di An, ngay 01 thang 8 nam 2024
QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG
V/v yéu cau tuyén bo hop dong lao dong vo hiéu
TOA AN NHAN DAN THANH PHO DI AN, TINH BINH DUONG

Thanh phan gidi quyét viéc dan sw gom cé:

Tham phan - Chii toa phién hop: Ong Nguyén Minh Hoang.

Thu ky phién hop: Ong Pham Anh Ly - Thu ky Toa an.

Dai dién Vién kiém sétwnht’in dan thanh phé': Di An, tinh Binh Dwong
tham gia phién hop: Ba Nguyén Thi Thanh Hoa - Kiém sat vién.

Ngay 01 thang 8 nam 2024, tai tru s& Toa an nhan thanh phé D mé phién
hop so tham cong khai giai quyét viéc lao dong thu 1y s6: 175/2024/TLST-LD
ngay 18 thang 7 nam 2024 vé viéc Yéu cau tuyén bo hop dong lao dong vo
hiéu” theo Quyét dinh mo phién hop so tham giai quyét viéc lao dong so:
67/2024/QDST-LD ngay 25 thang 7 naim 2024, gém nhitng ngudi tham gia t6 tung
sau day:

Ngueoi yéu cau: Chi Lé Thi M, sinh nim 1996; dia chi: X6m T, x P, huyén Y,
tinh Nghé An, c6 yéu cau giai quyét vang mit.

Ngwoi c6 quyvén loi, nghia vu lién quan:

1. Cong ty co phan D, dia chi: S6 E, Xa 16 X, phuong A, thanh pho D, tinh
Binh Duong.

Nguoi dai dién theo phap luat: ong Nguyén Puc T, sinh nam 1957; Chic
danh: Chu tich ho1 df‘mg quan tri.

Nguoi dai dién theo uy quyén: ong Nguyén Hiru M1, sinh nim 1967; Dia
chi: S6 G duong sf) A, khu pho D, phuong L, thanh phé T, Thanh pho Ho Chi
Minh, giay uy quyeén ngay 01/3/2024 co6 y€u cau giai quyéet vang mat .

2. Bao hiém xa hoi thanh pho D, tinh Binh Duong; dia chi: duong T, khu T,
khu pho N, phuong D, thanh pho D, tinh Binh Duong.

Ngudi dai theo Uy quyén: dng Duong Van T1, sinh nam 1988; dia chi: A khu
pho T, phuong T, thanh phé D, tinh Binh Duong, giay uy quyén so 130 ngay
22/7/2024 c6 yéu cau giai quyét vang mat.

3. Chi Nguyén Thi H, sinh nam 1997; Dia chi: X6m T, xa P, huyén Y, tinh
Nghé An. C6 yéu cau giai quyét vang mat.



NOI DUNG VIEC DAN SU"
- Tai don yéu cau, ban tir khai chi Lé Thi M trinh bay:

Tt thang 06/2013 dén thang 04/2023 thi chi M dang lam viéc tai cong ty
trach nhiém hiru han M2 & dia chi: Cum C, thi tran Y, huyén Y, tinh Nghé An co
dong bao hiém s6 4013006948. Nay chi M tién hanh diéu chinh thong tin bao
hiém x3 hoi, bao hiém y té thi Co quan bao hiém x4 hoi ra soat va phat hién thong
tin ctia chi M bi trung. Ly do bi tring bao hiém la vao thang 09/2015 dén thang
02/2016 thi em ho chi M 1a chi Nguyén Thi H1 da lay chirng minh nhan dan cua
chi M dé lam so yéu 1y lich va ky hop dong lao dong lam viéc tai cong ty ¢6 phan
D & dia chi: S6 E, Xa 10 X, phuong A, thanh pho D, tinh Binh Duong.

Do d6, chi M bj trung thoi gian tham gia bao hiém tir thang 09/2015 dén
thang 02/2016, day la thoi gian chi Nguyén Thi H da lay chimg minh nhan dan
cua chi M dé lam so yéu Iy lich va ky hop dong lao dong lao dong lam viéc tai
cong ty c6 phan P. Nay chi M yéu cau Toa an nhan dan thanh pho Di An, tinh
Binh Duong tuyén bo hop dong lao dong giita chi Lé Thi M va cong ty c6 phan D
tir thang 09/2015 dén thang 02/2016 1a vo hiéu.

Vé viéc giai quyét hau qua cia viée tuyén hop dong lao dong toan bo thi toi
khong c6 yéu cau gi dé nghi Toa an giai quyet theo quy dinh cua phép luat.

- Ong Nguyén Hiru M1 la nguoi dai dién theo ity quyén ciia cong ty c¢é phan P,
trinh bay

Tat ca nguoi lao dong khi xm viéc tai cong ty phai c6 ho so xin viéc, so yén ly
lich ¢6 xac nhan cua chinh quyen dia phuong. Do nguoti lao dong dong, khi tuyén
dung cong ty chi cin cr vao ho so hop 1é cia nguoi lao dong dé ky két lao dong,
cong ty khong thé xac dinh duoc chinh xac nguoi lao dong c6 ding nhan than
trong ho so khong, vi hinh anh trén chirng minh nhan dan duoc cap thoi gian lau
va c6 thé khong gidng nhau véi ngudi lao dong tai thoi diém xin viéc.

Theo cac dit liéu duoc Iuu trix trén dit liéu may tinh cua cong ty co phan D, thi
vao thang 09/2015 cong ty c6 tuyén dung va ky hop dong lao dong véi ba Lé Thi
M, sinh ngay 12/06/1996; ho khau thuong tra: P, Y, Nghé An c¢6 ching minh nhan
dan s6 87375784 do Cong an tinh N cap ngay 09/06/2011. Ba M lam viéc véi vai
tro la cong nhan. Thot gian lam viéc cua ba Lé Thi M theo nhu quy dinh cua noi1
quy lao dong cong ty. Pén thang 03/2016 ba M nghi viéc tai cong ty cho dén nay
va cong ty di chot so bao hiém cho ba M. Toa 4n yéu cau cong ty cung cap tai liéu
ching cu lién quan nguot lao dong Lé Thi M, tuy nhién vi thot gian nguoi lao
dong nay nghi viéc da hon 08 nim nén cong ty khong con luu trir ho so cia ba M,
chi con dit li€u trén may tinh.

Nay nguoi lao dong cho riang cé su viéc ba Lé Thi M cho em ho 1a ba Nguyén
Thi H st dung thong tin cua ba M dé ky két hop dong lao dong véi cong ty. Viée
ngudi khac str dung chirng minh nhan dan, thong tin cua ba M dé giao két hop
dong lao dong véi cong ty co phan D 1a hanh vi Itra doi vé mat chu thé khi xac lap
giao dich dan su, vi pham nguyén tac tu nguyén, binh dang, hop tac, ton trong
quyén va loi ich hop phap cia nhau khi xac 1ap quan hé lao dong. Do d6 viéc ba
M yéu cau tuyén vo hiéu hop dong lao dong gitra ba Lé Thi M (do nguoi khac gia
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mao tén) v4i cong ty co phan D thi cong ty dong ¥ voi yéu cau cua ba M. Doi véi
cac ché do cua ba Mai s khi nghi viéc, cong ty da giai quyét day da cho ba M, vi
vay cong ty khong c6 yéu cau gi trong vu viéc nay.

- Ngwoi c6 quyen loi nghia vu lién quan chi Nguyén Thi H trinh bay:

Vao thang 09/2015 dén thang 02/2016 tdi c6 lay thong tin cia chi Lé Thi M
dé 1am so yéu 1y lich va ky hop dong lao dong, 1am viéc tai cong ty co phan D. Ly
do toi lay thong tin cua chi M la vi chua du tudi nén khong thé ky hop dong lao
dong dé di lam duoc. Vao khoang thoi gian tir thang 09/2015 dén thang 02/2016
thi chi Lé Thi M dang lam vi¢c tai cong ty trach nhiém hiru han M2 ¢ dia chi: Cum
C, thi tran Y, huyén Y, tinh Nghé An va c6 dong bao hiém xa hoi s6: 4013006948.
Nén nay chi M yéu cau Toa an tuyén hop dong lao dong gitta Lé Thi M (nguoi
thue té lam viéc 1a toi) va cong ty o phan D thoi glan tir thang 09/2015 dén thang
02/2016 v6 hiéu thi to6i dong y. Vé viéc glal quyét hau qua cua viéc tuyén hop
dong lao dong toan bo thi toi khong co yéu cau gi dé nghi Toa an giai quyét theo
quy dinh cua phap luat.

- Anh Dwong Van T1 la nguweoi dai dién theo ity quyén ciia nguoi cé quyén
loi, nghia vu lién quan Bao hiém xd hoi thanh phé D, tinh Binh Dwong trinh
bay: Qua kiém tra doi chiéu dir liéu tham gia bao hiém xa hoi (BHXH), bao hiém y
té (BHYT), bao hiém that nghiép (BHTN) cua cong ty c6 phan D cho nguoi lao
dong thi cong ty co tham gia BHXH, BHYT, BHTN cho ba Lé Thi M, sinh nam
1996, s6 can cude cong dan 040196029605 (s6 chimg minh nhan dan 187375784),
véi ma so BHXH 7415160651 tir thang 09/2015 dén thang 02/2016 tai cong ty co
phan P chua nhan tro cap BHXH. Ngoai ra, ba Lé Thi M con ¢6 mi s6 BHXH
4013006948 c6 qua trinh tham gia tir thang 06/2013 dén thang 06/2021 tai Cong
ty trach nhiém hiru han M3.

Vé hop dong lao dong, giay to tuy than cia ba Lé Thi M, Bao hiém xa hoi
thanh ph6 D khong c¢6 luu trir nhitng ho so nay. Vé cac yéu cau khéac cia ba Lé Thi
M phia Bao hiém xa hoi thanh pho D, tinh Binh Duong khong c6 ¥ kién.

Tai phien hop, dai dién Vién kiém sdt nhan dan thanh phé D7 An phat biéu
y kién ve viéc giai quyét viéc dan sw va dé nghi:

Qua trinh t6 tung, Tham phan, Thu k¥ phién tda va duong su da chap hanh
theo ding quy dinh cua phap luat.

Ve no1 dung: xét thay, yéu cau cua nguoi yéu cau la co can cu, dé nghi Hoi
dong xét xir xem x&t chap nhan yéu cau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, ching ctr ¢6 trong ho so viéce dan su duoc
tham tra tai phién hop, ¥ kién cua dai dién Vién kiém sat, Toa an nhan dan thanh
pho Di An, tinh Binh Duwong nhan dinh:

[1] Vé thu tuc t6 tung:
Nguoi yéu cau chi Lé Thi M; ngudi cé quyén loi nghia vu lién quan chi

Nguyén Thi H; nguoi dai dién theo iy quyén cta cong ty co phan D, 6ng Nguyén
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Hiru M1; nguoi dai dién theo uy quyén cua Bao hiém x3 hoi thanh phdé D anh
Duong Van T1 c¢6 yéu cau gial quyét vang mat. Can ct Diéu 367 Bo luat To tung
dan sy, Toa an tién hanh phién hop vang mat cac duong su.

[2] Vé ndi dung: Qua trinh t6 tung, cac duong s khai thong nhat: trong
thoi gian tir thang 09/2015 dén thang 02/2016, chi Nguyen Thi H c6 lay chung
minh nhan dan cua chi Lé Thi M dé lam ho so va ky két lao dong V01 cong ty ¢o
phan D va duoc cong ty tham gia bao hiém x3 hoi, bao hiém vy té, bao hiém that
nghiép v6i ma sd bao hiém xa hoi la 7415160651. Quan hé lao dong gitra cong ty
co phan P va chi H phat sinh tir hop dong lao dong thang 09/2015. Tuy nhién, chi
M, chi H thira nhan nguoi ky hop dong lao dong véi cong ty cd phan D va thuc té
lam viéc tai cong ty T2 khoang thoi gian tir thang 09/2015 dén thang 02/2016 theo
hop dong lao dong 1a chi H chir khong phai chi M, do chi H d2 1ay s6 chirng minh
nhan dan, gidy to cua chi M de di lam viéc. D6i véi chi M trong thoi gian nay,
dang thuc té lam viéc tai cong ty trach nhiém htru han M2. Trinh bay cua chi M
phu hop véi ho so bao hiem xa hoi thé hién trong thoi gian tir thang 06/2013 dén
thang 06/2021 chi M ¢6 qué trinh tham gia bao hiém x4 hoi tai tai Cong ty trach
nhiém htru han M2. Xét thﬁy, viéc chi H1 léy thong tin cua chi M dé g1ao két hop
df‘mg lao dong 1a hanh vi Itra do6i vé mat chu thé khi xéac lap giao dich dan su, vi
pham nguyén tic tw nguyén, binh dang, hop tac, ton trong quyén va loi ich hop
phap ctia nhau khi xac lap quan hé lao dong. Do d6, viéc chi M yéu cau tuyén vo
hiéu hop dong lao dong tir thang 09/2015 dén thang 02/2016 gitra chi Lé Thi M
(thuc té lao dong la chi H) véi cong ty ¢6 phan D 1a ¢ can ¢t theo quy dinh tai
Piéu 127, Piéu 132 Bo luat Dan sy nam 2005, cac duong su khac cling théng
nhat, khong cé tranh chap. Qua trinh lam viéc, Bao hiém xa hoi thanh pho D, tinh
Binh Duong d3 cung cap thong tin vé thoi gian dong bao hiém x3 hoi cua chi Lé
Thi M bi trung tir thang 09/2015 dén thang 02/2016. Do d6, chi M yéu cau tuyén
bo hop dong lao dong duoc ky két gitra cong ty co6 phan D véi chi M (do chi H sur
dung thong tin cua ba M dé ky) tir thang 09/2015 dén thang 02/2016 c6 co s& chap
nhan.

[3] Vé hau qua cua hop dong vo hiéu: cac duong su xac dinh khong yéu
cau Toa an giai quyét nén khong xem x¢ét. Sau khi Quyét dinh cua Toa 4n co hiéu
Iuc phap luat, nguoi lao dong ¢ quyén lién hé co quan Bao hiém x3 hoi dé duoc
giai quyét cac ché do bao hiém xa hoi theo quy dinh.

[4] Céac bén c6 quyén va nghia vu lién hé co quan ¢o tham quyén dé thuc
hién cac thu tuc lién quan dén bao hiém theo quy dinh cia phap luat.

[5] Vé 1¢é phi: ba Lé Thi M phai chiu theo quy dinh.

[6] Y kién va dé nghi cua kiém sat vién tai phién hop pht hop véi nhan
dinh cua Toa an nén chép nhan.

Tir cac [é trén,

QUYET PINH:

Can ct vao khoan 1 Piéu 33, diém d khoan 2 Diéu 35, cac Piéu 149, 361,

370, 371, 372 va Diéu 401, 402 Bo luat T6 tung Dan su; Diéu 127, 132 Bo luat
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Dan su nam 20035;

Can ct Diéu 9 Bo luat Lao dong nam 1994, sua doi bod sung nam 2002,
2006 va 2007;

Can ctr khoan 1 Picu 37 Nghi quyet so 326/2016/UBTVQHI4 ngay
30/12/2016 vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1& phi
Toa an.

1. Chap nhan toan bd yéu cau giai quyét viéc lao dong cua ba Lé Thi M.

Tuyén bd hop dong lao dong gitra ba Lé Thi M, sinh nim: 1996 v&i Cong ty
co phan D tir thang tir thang 09/2015 dén thang 02/2016 1a vo hiéu.

Cac bén c6 quyén va nghia vu lién hé co quan c6 tham quyén dé thuc hién
cac thu tuc lién quan dén bao hiém theo quy dinh cua phap luat.

2. Lé phi so tham giai quyét viéc lao dong: chi Lé Thi M phai chiu 300.000
(ba tram nghin) dong, duoc khau trir tién tam tng da nop theo bién lai thu so:
001217 ngay 17/7/2024 cta Chi cuc Thi hanh an dan su thanh ph6 Di An, tinh
Binh Duong.

3. Nguoi yéu cau, nguoi co quyén lo1, nghia vu lién quan cO quyén khang
cao trong thot han 10 (muo1) ngay, ke tr ngay nhan duoc quyet dinh hoac ké tur
ngay quyet dinh duoc thong bao, niém yet Vién kiém sat cung cap co quyen khang
nghi quyét dinh giai quyét trong thoi han 10 (muoi) ngay, Vién kiém sat cap trén
truc tiep co quyén khang nghi trong thoi han 15 (muoi lam) ngay, ké tir ngay Toa
an ra quyet dinh.

Noi nhan:

- TAND tinh Binh Duong:

- VKSND thanh pho Di An:
- Chi cuc Thi hanh an Di An;
- Czi‘c duong su:

- HoO so:

THAM PHAN - CHU TOA PHIENHOP

- Luu./.

Nguyén Minh Hoang



