TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CAN GIUQC Poc 1ap - Tw do - Hanh phic
TINH LONG AN

Ban 4n sb: 114/2024/HNGD-ST
Ngay: 02-8-2024
V/v tranh chap ly hon

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAN GIUQC, TINH LONG AN

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ba Nguyén Thi Thanh Van.

Cdc Hoi tham nhén dén:

1. Ong Nguyén Minh Chi;

2. Ong Tran Vian Poan.

- Thuw ky phién toa: Ong Tran Tuan Anh-Thu ky Toa an nhan dan huyén
Can Giudc.

Trong ngay 02 thang 8 nam 2024, tai try s Toa an nhan dan huyén Can
Giugdc, tinh Long An, Toa an nhan dan huyén Can Giugc xét xur so tham cong khai
vu an thu ly s0: 351/2024/TLST-HNGD, ngay 07/6/2024, ve “ly hon”, theo Quyet
dinh dua vu &n ra xét x1r s0: 96/2024/QbXXST-HNGD, ngay: 28/6/2024 giira cac
duong su:

1. Nguyén don: Chi Tran Thi Ngoc ’D, §inh nam: 1995, dia chi: D, L0 B,
Chung cu A, Phuong I, Quéan A, thanh pho H6 Chi Minh. Tam tra: 41/1/19F, T,
Phuong A, Quéan H, thanh pho H6 Chi Minh; (c6 don xin vang mat)

2. Bi don: Anh Bang Lé T, sinh nam: 1992, dia chi: 4, P, Phuong B, quan
B, thanh ph6é H6 Chi Minh. Tam tra: s6 B, duong H, ap L, xa L, huyén C, tinh
Long An (vang mat).

NOI DUNG VU AN:

Tai don khoi kién ngay 31/5/2024 va loi khai trong quda trinh giai quyét vu

an, nguyén don la chi Tran Thi Ngoc D trinh bay: 7

Chi D va anh T cu6i nhau va c¢6 dang ky ket hon nam 2017 tai Uy ban nhan
dan Phuong I, Quan A, thanh pho H6 Chi Minh. Hon nhén trén tinh than ty
nguyén. Thoi gian dau, vo chong song chung hanh phic duge 02 ndm. Sang ndm
tiép theo, anh T khong lo lam "Zm, co bac, gdy ng nan. Nam 2021, anh T bo di m@t
tuan thi chi D’Vé con chung vé bén me rudt cuia chi D 4. Vai thang sau, vo chong
doan tu }ai, dén thang 10/2022, anh T lai bé di tiép. Théng,2/2023, chi D va con
chung vé bén me rudt cuia chi D ¢ va vg chong khong con song chung. Trong thoi
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gian nay, anh T ¢6 nhén tin dé nghi doan tu nhung chi D khéng dong y. Anh T1
khong lam tron trach nhiém cia nguoi cha, khong lo cho con chung dugc nhiéu.

Do tinh trang hon nhan ngdy cang tram trong, doi séng chung khong thé
kéo dai, muc dich hon nhan khong dat dugc, nén chi D yéu cau Toa an giai quyét:

V& quan hé hon nhan: Chi D yéu cau ly hon vé6i anh T1.

Vé con chung: Chi D va anh T1 ¢6 con chung 1a Pang Tuan K, sinh ngay
11/5/2018. Néu Tda an cho ly hon, chi D yéu cau nudi chau K, chau K hién sdng
chung véi chi D, doi séng ciia chau da 6n dinh, dé nghi anh T1 cap dudng nudi
con v6i mirc cap dudng theo quy dinh phap luat

V¢ tai san chung, ng chung: Khong co.

Bi don la anh Bdng Lé T da duoc Toa an tong dat thong bao vé viée thy ly
vu an, thong bao vé phién hop kiém tra viéc giao ndp, tiép can, cong khai ching
clr va cac van ban t6 tung khac hop 18, ciing nhu triéu tap hop 1& tham gia phién
toa so tham dén lan thtr hai, nhung anh T déu ving mat khong co 1y do. Anh T1
cling khong c6 van ban néu ¥ kién ctia minh qua yéu cau khéi kién cua chi D.

NHAN PINH CUA TOA AN:
[1] V& t6 tung:

Cén cur vao noi cu tri cua bi don va yéu cau khoti kién cua nguyén don dbi
v6i bi don, xét thdy vu an thudc tham quyén giai quyet cua Toa an nhan dan huyén
Can Giudc duoc phap luat quy dinh tai Khoan 1 Diéu 28, diém a Khoan 1 cta cac
Diéu 35 va 39 cua B luét t6 tung dan su.

Anh bang Lé T dugc triéu tp hop 1¢ tham gia phién toa lan hai van Vang
mit nén Hoi dong xét xtr cin ¢t vao Diéu 227 Bo ludt td tung dan sy xét xir vang
mat anh T.

[2] V& ndi dung vu 4n:

[2.1] Theo Gidy chtng nhan két hon s 61 ngay 05/7/2017 do Uy ban nhan
dan Phuong I, Quan A, thanh phd H6 Chi Minh cép thi chi D vaanh T 14 vo chong
hop phap.

[2.2] Chi D va anh T 1ap quan hé vo chong vao ndm 2017, cudc sdng chung
ctia vo chong hanh phuc. Sau d6, vo chong xay ra mau thuin. Nguyén nhan ma
chi D yéu cau ly hon 1a do vo chong ¢ nhiéu mau thuin. Anh T1 khong lo 1am
an, khong cham soc con chung. Anh chi nhiéu 1an han gin tinh cam nhung khong
thanh. Qua trinh giai quyét vy an, Toa 4n c6 mo phién hoa giai, nhung anh, chi
khong thé doan tu duogc do anh T1 khong tham du. HO1 déng xét X1 xét théy, tinh
trang hon nhén giita chi D, anh T1 da trAm trong, doi séng chung khong thé kéo
dai, thoi gian khong séng chung di 1au, muc dich hén nhan khong con dat duoc.
Vi vay, yéu cau ly hén cua chi D 1a phu hop v6i Diéu 56 ctiia Luat Hon nhan va
gia dinh nén dugc chip nhan.



[2.3] V& con chung: Chi D va anh T1 cd con chung 12 Ping Tuén K, sinh
ngay 11/5/2018. Hién con chung dang ¢ chung voi chi D thi khi anh chi khong
song chung, doi séng cua chau K 6n dinh. Chi D yéu cau duoc nudi dudng chau
K. Anh T1 khong c6 ¥ kién vé con chung. Do d6, can c&t vao Diéu 81 cua Luét
Hon nhan va gia dinh nim 2014, Hoi dong xét xir giao chi D tiép tuc nudi dudng
con chung la chau K.

Chi D yéu cau anh T1 cp dudng nudi con theo quy dinh phap luét. Hoi
d6ng xét xtr can ct Diéu 82 Luat Hon nhén gia dinh xét thay tién cap dudng cho
con la toan b chi phi cho viéc nudi dudng, hoc tép cua con. Chi D 1a nguoi tryc
tiép nudi con nén anh T1 cd nghia vu cap dudng. Hién anh T1 dang cu tra tai
huyén C, tinh Long An, mutrc lwong t6i thiéu ving dugc xac dinh 1a 4.960.000
déng/théng. Mtrc cap dudng cho chau K mdi thang duoc Hoi dong xét xtr xac
dinh 14 2.480.000 dong. Thoi gian cap dudng tir ngy 02/8/2024 dén khi chau K
du 18 tuoi.

[2.4] V& tai san chung, no chung: Chi D khong yéu cau Toa an giai quyét,
anh T1 vang mat khong c6 ¥ kién vé tai san chung, ng chung nén Hoi dong xét xtr
khéng xem xét.

[2.5] V& an phi: Chi D phai chiu 300.000 dong an phi so tham. Tam ing
an phi chi D da ndp 1a 300.000 dong theo Bién lai thu tién tam tng an phi sd

0013002, ngay 31/5/2024 ctia Chi cyc thi hanh 4n dan sy huyén Can Giudc chuyén
sang an phi sung quy Nha nudc.

Anh T1 chiu 4n phi so thim 12 300.000 dong.

Vi cdc lé trén;

QUYET PINH:

Cin cr cac Dicu 28, 35, 39 va 227 ciia Bo ludt To tung dén su; Ap dung
cac Pbiéu 5@, 81, 82, 83, 84, 8§ Va‘} 86 cua Luat Hon nhan va gia dinh; Ap dung
khoan 5 Diéu 27 cua Nghi quyet s6 326/2016/UBTVQH14, ngay 30/12/2016 cua
Uy ban thuong vu Qudc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y
va su dung an phi va I¢ phi Toa an.

Tuyén xu: Chép nhéan yéu cau khoi kién cua chi Tran Thi Ngoc D ddi voi
anh bang Lé T.

1. Vé hén nhan: Chi Tran Thi Ngoc D dugc ly hén véi anh Pang Lé T.

2. [/é con chung: Chi Tran Thi Ngoc D tiép tuc nuoi dudng con chung la
Pang Tuan K, sinh ngay 11/5/2018.

, Vé cép~du’(~mg: Anh Pang LE T c6 nghia vu cap dudng nudi con voi murc
cap dudng moi thang 1a 2.480.000 dong, tinh tir ngay 02/8/2024 cho dén khi chau
K dua 18 tuoi.

Sau khi ly hon, cha me c6 quyén, nghia vu tréng nom, cham soéc, nudi
dudng, giao dyc con chua thanh nién. Nguoi khong truc tiép nudi con co nghia
vu ton trong quyen cua con dugc song chung v&i nguoi truc tlep nuoi.
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Sau khi ly hon, ngudi khong truc tiép nudi con co6 quyén, nghia vu thim
nom con ma khong ai dugc can tro. Nguoi khong truc tiép nudi con lam dung viéc
tham nom dé can tré hodc gy anh huong xau dén viéc trong nom, chdm soc, nuéi
dudng, gido duc con thi nguoi truc tiép nudi con c6 quyén yéu cau Toa an han ché
quyén tham nom con cua nguoi do.

Nguoi truc ti€ép nudi con cung cac thanh vién gia dinh khong duoc can trd
nguoi khong tryc ti€p nuoi con trong viéc tham nom, cham soc, nudi dudng, gido
duc con.

Trong trudong hop co6 yéu cau cta cha, me hodc ca nhan, to chirc duoc quy
dinh tai khoan 5 Diéu 84 cta Luat hon nhan va gia dinh, Toa an c6 thé quyét dinh
thay doi nguoi tryc ti€p nudi con.

3. Vé dan phi: Chi D phai chiu 300.000 déng 4n phi so thAm. Tam tng an
phi chi D da ndp 14 300.000 dong theo Bién lai thu tién tam g an phi s6 0013002,
ngay 31/5/2024 cua Chi cuc thi hanh an dan sy huyén Can Giudc chuyén sang an
phi sung quy Nha nudc.

Anh T1 chiu 4n phi so thdm 1a 300.000 dong.

An so tham, duong su vang mat khang céo trong thoi han 15 ngay ké tir
ngay nhan ban an hodc tir ngay ban an dugc niém yét hop I¢.

Truong hop ban 4n duge thi hanh theo quy dinh tai Piéu 2 Luat thi hanh 4 an
dan sy thi nguoi dugc thi hanh an dén sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh 4n theo quy dinh tai Diéu 6,7, 7a va 9 Luat thi hanh 4n dan sy,
tho1 hi€u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luét thi hanh an
dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Céan Giudc;

- Chi cuc THADS huyén C;

- 1, Quan 10,

thanh phd H;

- Puong su;

- Luu./.

Nguyén Thi Thanh V



Céac Hoi thim nhan dan Tham phan-chu toa phién tda

Pham Thi Tuyét Nn Thi Kim Cwong Nguyén Thi Thanh V1



Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Céan Giudc;

- Chi cuc THADS huyén Céan Giudc;
- UBND xa Phudc Lai;

- Puong su;

- Luu./.

DPoan Thanh Lam






