TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - Hanh phuc

Bén 4n sb: 17/2024/KDTM-PT
Ngay: 02 - 8 -,2024 ‘
VIV: “Tranh chap hop dong tin dung”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

- Tham phdn — Chii toa phién toa: ng Nguyén Tan Long.

- C&c Thdm phdn: ong Vii Thanh Liém va ong Tran Qudc Cuong.

- Thuw ky phién toa: ba Pinh Thi Trang, Thu ky Toa an nhan dan cap
cao tai Pa Ning.

- Dai dién Vién kiém sdt nhan din cdp cao tai Pa Néing tham gia phién
tod: 6ng Nguyén Van Chién, Kiém sét vién.
Ngay 02 thang 8 nim 2024, tai diém cau trung tAm tru sd Toa an nhan dan cip
cao tai Pa Nang két ndi diém cau vé tinh tai tru sé Toa an nhan dan tinh Binh
Dinh, xét xir phtic tham cong khai vu an Kinh doanh thuong mai thu Iy )
03/2024/TLPT- KDTM ngay 15 thang 02 nam 2024 vé viéc “Tranh chdp hop
dong tin dung”.
Do ban an kinh doanh thwong mai so tham sb 12/2023/KDTM-ST ngay 27-9-
2023 cua Toa an nhan dan tinh Binh Pinh bi khang cao.
Theo Quyét dinh dua vu an ra xét xtr s 1436/2024/QD-PT ngay 05 thang 7 nim
2024, gitra cac duong su:

1- Nguyén don: Ngan hang thuong mai c¢6 phan N,

Dia chi try s¢: S6 A duong T, phuong L, quan H, thanh phd Ha Nbi.

Nguwoi dai dién theo phdp ludt: ong Nguyén Hoa B - Chirc vu: Chu tich Hoi
ddng quan tri.

Nguoi dai dién theo ity quyén: 6ng Hoang Tuan M, sinh nim 1977; dija chi lién
hé: 66C L, thanh phé Q, tinh Binh Dinh; c6 mat.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20198%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Ho%C3%A0ng%20Tu%E1%BA%A5n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2066C%20L%C3%AA%20Du%E1%BA%A9n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%2066C%20L%C3%AA%20Du%E1%BA%A9n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

2- Bi don: Cong ty trach nhiém hiru han T.

Dia chi try sé: L6 B, B7 khu cong nghiép P, phuong B, thanh phé Q, tinh Binh
Dinh.

Dia chi lién hé: Tﬁng G, C, chung cu H, phuong H, thanh phé Q, tinh Binh
Dinh.

Pai dién theo phdp ludt: dng Phan LAm H - Chuc vu: Giam déc.

Theo don khdng cdo ciia nguwoi dai dién theo iy quyén ciia Cong ty TNHH T:
6ng Phan Thai Anh M1; cu tra tai: Tang G, C, chung cu H, phudng H, thanh
phé Q, tinh Binh Pinh; c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp: Luat su Huynh Ngo Tuong B1, Cong
ty L1, thuoc Poan luat su thanh phé H; dia chi: C N, phuong V, Quan C, thanh
phd H6 Chi Minh; c6 mit.

3- Ngwoi cé quyén loi, nghia vu lién quan:
3.1. Ong Phan Lam H;

Nguoi giam ho cho 6ng Phan Lam H tir ngay 14-3-2024 1a chi Phan Thach
Hoang K, sinh nam 1989; dia chi cu tra: C, S6 C duong T, Phuong A, Quan A,
thanh phd H6 Chi Minh; ¢6 mit.

3.2. Ba Pham Thi B2; sinh ngay 07-01-1959; dia chi cu tra: Tang G, C2, chung
cu H, P. H, TP ., tinh Binh Dinh; hi€n dang thi hanh dn hinh su hinh phat tu tai
Trai giam K1- Bg C1; tai xa A, huyén H, tinh Binh DPinh; duogc trich xuét dén
phién toa - c6 mat.

Nguoi bao vé quyén va loi ich hop phap cho ba B2: Luat su HO Nguyén L,
Cong ty L1, thuoc Boan luat su thanh phé H; dia chi: C N, phuong V, Quéan C,
thanh phd H6 Chi Minh; ¢6 mit.

4- Ngwoi khdng cdo: Bi don Cong ty trach nhiém hiru han T (do 6ng Phan Thai
Anh M1 ky don khang céo véi tu cach 1a ngudi dai dién); ngudi co quyén loi,
nghia vy lién quan: ba Pham Thi B2.

NOI DUNG VU AN
[1] Theo ban &n so tham va cac tai lidu ching cl trong ho so vu an, ndi dung vu
an duoc tom tic nhu sau:
- Ngueoi dai dién theo ity quyén ciia Nguyén don la éng Hoang Tuan M trinh
bay:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B6,%20B7%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Ph%C3%BA%20T%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B6,%20B7%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Ph%C3%BA%20T%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20L%C3%A2m%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-3-2024
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%C3%A1i%20Anh%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Thanh%20B%C3%ACnh:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%C3%B4%20T%C6%B0%E1%BB%9Dng%20B%C3%A1ch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20384/8B%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20384/8B%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20384/8B%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20L%C3%A2m%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-3-2024
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20L%C3%A2m%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-3-2024
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BA%A1ch%20Ho%C3%A0ng%20Khuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BA%A1ch%20Ho%C3%A0ng%20Khuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20C27.09%20CH%20%C4%90%C3%B4ng%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20334%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4%20Hi%E1%BA%BFn%20Th%C3%A0nh,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20334%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4%20Hi%E1%BA%BFn%20Th%C3%A0nh,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Phan%20Th%C3%A1i%20Anh%20Minh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-01-1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20Kim%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C3%82n%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20B%C3%ACnh%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh:%3C/b%3E%20H%E1%BB%93%20Nguy%C3%AAn%20L%E1%BB%85%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20384/8B%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20384/8B%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20384/8B%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%C3%A1i%20Anh%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%C3%A1i%20Anh%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Phan%20Th%C3%A1i%20Anh%20Minh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-01-1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Ho%C3%A0ng%20Tu%E1%BA%A5n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2066C%20L%C3%AA%20Du%E1%BA%A9n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

Ngan hang TMCP N - Chi nhanh Q nay la Chi nhanh B3 (goi tit 1a Ngan hang)
da cho Cong ty TNHH T (goi tat 1a Cong ty) vay vén theo cac Hop dong tin
dung,véi muc dich st dung mua nguyén liéu gd, chi phi ché bién dim gd xuit
khau va tiéu thyu noi dia, diu tu nha may ché bién dam g0, dau tu may moc thiét
bi ché bién dim gd thudc du 4n mé rong, cu thé nhu sau:

1. Hop d6ng tin dung ting 1an sb: 130/NHNT-QN ngay 02/03/2011; Gia tri Hop
d6ng: 2.000.000.000 dong.Gidy nhan no sé 01 ngay 02/03/2011, 13i suat:
16,5%/nam.Thoi han vay: 08 thang/timg 1an rat vén.Lai sut qua han: 130% lai
suat cho vay.Ngay dén han 02/11/2011.S6 tién da tra: 1.576.500.000 dong. Du
ng goc con lai (tinh dén ngay 27/9/2023): 423.500.000 déng. Du no li:
1.638.811788 ddng (trong han: 1.262.105.222 d6ng; qua han: 376.706.566
déng).

2. Hop dong tin dung ting 1an sb: 171/NHNT-QN ngay 19/03/2011. Gidy nhan
ng s6 01 ngay 19/03/2011 vay: 1.700.000.000 dong, 14i suét: 16,5%/nam.Thoi
han vay: 08 thang/ting 1an rat vén.Lai sudt qua han: 130% 1ai suat cho
vay.Ngay dén han 19/11/2011.S6 tién d4 tra: 16.014.041 dong.Du no gdc con lai
(tinh dén ngay 27/9/2023): 1.683.985.959d6ng. Du no 1i: 3.515.422.780 dong
(trong han: 2.704.186.754 dong; qua han: 811.256.026 dong).

3. Hop ddng tin dung timg 1an s6: 240/NHNT-QN ngay 14/04/2011; Gia tri Hop
d6ng: 2.000.000.000 dong.Gidy nhan no sé 01 ngay 14/04/2011, 13i suat:
16,5%/nam.Thoi han vay: 08 thang/timg 1an rat vén.Lai sut qua han: 130% lai
sudt cho vay.Ngay dén han 14/12/2011.S6 tién tra: 0 dong.Du no gbc con lai
(tinh dén ngay 27/9/2023): 2.000.000.000 déng. Du no 13i: 4.185.488.889 dong
(trong han: 3.229.972.222 dong; qua han: 955.516667 dong).

4. Hop dong tin dung timg 1an s6: 269/NHNT-QN ngay 27/04/2011; Gia tri Hop
ddng: 1.200.000.000 d6ng.Gidy nhan no s6 01 ngay 27/04/2011, 14i suét:
18%/ndm.Thoi han vay: 08 thang/timg 1an rat von.Lai suit qua han: 150% lai
sudt cho vay.Ngay dén han 27/12/2011.S6 tién tra: 0 dong.Du no gbc con lai
(tinh dén ngay 27/9/2023): 1.200.000.000 ddng. Du no 14i: 2.908.100.001 dong
(trong han: 1.951.133.334 ddng; qué han: 956.966.667 dong).

5. Hop dong tin dung ting 1an s6: 282/NHNT-QN ngay 11/05/2011; Gia tri Hop
d6ng: 1.300.000.000 dong.Gidy nhan no s6 01 ngay 11/05/2011, 13i suat:
18%/nam.Thoi han vay: 08 thang/timg 1an rat von.Lai suat qua han: 150% l4i
suit cho vay.Ngay dén han 11/01/2012.S6 tién tra: 0 dong.Du no gbc con lai
(tinh dén ngay 27/9/2023): 1.300.000.000 ddng. Du no 14i: 3.145.566.666 dong
(trong han: 2.113.727777 d6ng; qua han: 1.031.838.889 dong).


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20B%C3%ACnh

6. Hop dong tin dung ting 1an s6: 321/NHNT-QN ngay 02/06/2011; Gia tri Hop
dong: 2.000.000.000 dong.Gidy nhan ng s 01 ngay 02/06/2011, 13i suat:
18%/nam.Thoi han vay: 08 thang/timg 1an rat von.Lai suit qua han: 150% 1ai
suat cho vay.Ngay dén han 02/02/2012.S tién tra: 0 dong.Du ng gbe con lai
(tinh dén ngay 27/9/2023): 2.000.000.000 déng. Du no 14i: 4.828.333.334 dong
(trong han: 3.251.888.889 ddng; qua hanl.576.444.445 dong).

7. Hop dong tin dung ting 1an s6: 334/NHNT-QN ngay 14/06/2011; Gia tri Hop
ddng: 500.000.000 dong.Gidy nhan ng sb 01 ngay 15/06/2011, 14i suét:
19,5%/mam.Thoi han vay: 08 thang/timg 1an rat von.Lai suat qué han: 150% lai
suat cho vay.Ngay dén han 15/02/2012.S4 tién tra: 0 ddng.Du ng gbc con lai
(tinh dén ngay 27/9/2023): 500.000.000 déng. Du no 14i: 1.210.572.917 dong
(trong han: 817.159.723 d6ng; qua han: 393.413.194 dong).

8. Hop dong tin dung timg 1an s6: 407/NHNT-QN ngay 10/08/2011; Gia tri Hop
ddng: 1.200.000.000 dong.Gidy nhan no sé 01 ngay 11/08/2011, 13i suat:
19,5%/nam.Thoi han vay: 08 thang/timg 1an rat vén.Lai sut qua han: 150% lai
suat cho vay.Ngay dén han 11/04/2012.S6 tién tra: 0 dong.Du ng gdc con lai
(tinh dén ngay 07/08/2023): 1.200.000.000 déng. Du no 14i: 2.887.175.001 dong
(trong han: 1.961.183.334 dong; qué han: 925.991.667 dong).

9. Hop dong tin dung ting 1an s6: 433/NHNT-QN ngay 23/08/2011; Gia tri Hop
ddng: 1.000.000.000 dong.Gidy nhan no sé 01 ngay 23/08/2011, 13i suit:
19%/ndm.Thoi han vay: 08 thang/timg 1an rat von.Lai suit qua han: 150% lai
sudt cho vay.Ngay dén han 23/04/2012.S6 tién tra: 0 dong.Du no gbc con lai
(tinh dén ngay 27/9/2023): 1.000.000.000 dong. Du no 14i: 2.385.013.889 dong
(trong han: 1.616. 750.000 dong; qua han: 768.263.889 dong).

10. Hop ddng tin dung timg lan s6: 485/NHNT-QN ngay 23/09/2011; Gia tri
Hop ddng: 2.000.000.000 dong.Gidy nhan no s6 01 ngay 23/09/2011, Lai suat:
18,2%/nam.Thoi han vay: 06 thang/timg 1an rat vén.Lai sut qua han: 150% lai
suit cho vay.Ngay dén han 23/03/2012.S6 tién tra: 0 dong.Du no gbc con lai
(tinh dén ngay 27/9/2023): 2.000.000.000 ddng. Du no 14i: 4.087.175.940 dong
(trong han: 925.991.667 d6ng; qua han: 2.887.175001 ddng).

11. Hop dong tin dung theo du an dau tu phat trién s6: 466/NHNT-QN ngay
16/09/2008; Gia tri Hop dong: 2.500.000.000 ddng.Gidy nhan ng s6 01 ngay
18/09/2008 vay: 1.000.000.000 dong, 1i suit: 21%/nim.Gidy nhan no s 02
ngay 25/09/2008 vay: 600.000.000 dong, 13i suat: 21%/nam.Thoi han vay: 54
thang ké tir ngdy rat von dau tién.Lai suat qua han: 130% 13i suét cho vay. Ngay
dén han 18/03/2013.Ngay dén han 18/03/2013. S tién tra: 1.600.000.000 dong.
Du no gbc con lai (tinh dén ngay 27/9/2023): 0 dong.Du no 14i: 171.985.454
d6ng (trong han: 147.565.920 dong; qua han: 24.419.534 dong).
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12. Hop dong tin dung theo du 4n dau tu phat trién sb: 435/NHNT-QN ngay
20/06/2009; Gia tri Hop ddng: 1.250.000.000 ddng.Gidy nhan ng s6 01 ngay
20/06/2009 vay: 400.000.000 dong; 14i suat 10,5%/nam.Gidy nhan ng s 02
ngay 31/07/2009 vay: 318.000.000 dong; 14i suat 10,5%/nim.Gidy nhan ng sb
03 ngay 19/08/2009, vay: 200.000.000 dong; 14i suat 10,5%/nam.Gidy nhan no
s6 04 ngay 28/12/2009 vay: 330.000.000 dong; 14i suat 12%/nam.Thoi han vay:
42 thang ké tir ngay rat von dau tién.Lai suat qua han: 130% lai suat cho
vay.Ngay dén han 20/12/2012. Sé tién tra: 700.000.000 déng.Du ng goc con lai
(tinh dén ngay 27/9/2023): 548.000.000 d6ng. Du no 14i: 939.380.080 dong
(trong han: 716.155.133 d6ng; qua han: 203.224.950 dong).

Tong du no con lai: 46.475.045.649 dong, bao gdm: no gbc la: 13.855.485.959
dong, no 13i tam tinh dén ngay 27/9/2023 1a: 32.619.559.690 dong (Trong do: 1ai
trong han: 23.044.506.086 dong va 13i qua han: 9.575.053.604 dong). Tuy nhién,
tai Ban 4n hinh su phac tham sé: 198/2023/HS-PT ngay 19/6/2023 cua Toa an
nhan déan cap cao tai Pa Nang da tuyen Budc Cong ty pha1 bdi thu:0’ng cho Ngan
hang 3.138.133.000 dong va sd tién nay duoc trir vao s6 ng gbe nén sd no goc
hién nay 1a 10.717.352.959 dong.

Pé bao dam cho cac cac nghia vu vay von clia minh, Cong ty va Bén tha ba da
dung tai san thudc s hitu ciia minh thé chap cho Ngan hang tai 07 Hop dong thé
chap (HPTC), cu thé nhu sau:

1. Tai san thé chap cua Cong ty:

1. 1 Hop dong thé chap tai san sd: 01/NHNT ngay 16/9/2008. Tai san thé chap
gom: Tu tu bu tron bo 280K VA, ti dién phan phdi; Bang tai nguyén liéu; May
san xuat dam gb + phu kién; Bang tai; He théng can dién tir 60 tan; Container
(da xtr 1y thu hoi ng); Xe cai tién banh hoi (d xir 1y thu hdi ng).

1.2. Hop dong thé chap tai san gin lién véi dat s6: 01/NHNT ngay 16/9/2008.
Tai san thé chép gém: Nha lam vi¢c; Tuong rao cé)ng ngd; Nha thuong truc; San
bé tong; Nha xuong chinh

1.3. Hop d6ng thé chap tai san sb: 01/NHNT ngay 20/6/2009. Tai san thé chap
gém: Hé thdng bang tai ngang + mang truot nguyén liéu; May bam gd; My san
rung kiéu N; Motor 250HP + ta dién + ti bu.

1.4. Hop dong thé chap tai san gan lién véi dat sb: 01/NHNT ngay 04/11/2009.
Tai san thé chap gom: Nha dé xe cong nhan; Nha xuong co khi; Nha in cong
nhan; Nha xuong CD dimg; Bé nuéc PCCC.

1.5. Hop ddng thé chap tai san gin lién véi dat sb: 01/2012/VCB-Quy Nhon
ngay 17/9/2012. Tai san thé chdp gdm: San bé tong ndi bd; Puong bé tong ndi
bo; Nha kho chtra nguyén li¢u.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%E1%BA%ADt

2. Tai san thé chap cua Bén thr ba (Tai san ctia 6ng Phan Lam H va ba Pham
Thi B2):

2.1. Quyén sir dung dit va Ngbi nha tai A H, phuong T, Q, Binh Dinh theo Hop
ddng thé chap Quyén st dung dat va tai san gan lién voi dit cua bén thi ba sb:
01/NHNT ngay 24/11/2008. Tai san nay da dugc cac bén phdi hop xtr 1y thu hoi
no vay.

2.2. Toan bg dién tich rung tréng tai xa M, huyén P, tinh Binh DPinh, cu thé:Lo
s6 02, to ban d6 s6: TK120 K5, dién tich: 43.000m2, myc dich sir dung: RTS,
thoi han str dung: 12/2045; theo gidy ching nhan quyén sir dung dét sb: S
271160, s6 vao s6: 00062QSDD do UBND huyén P cip ngay 06/6/2001. L6 s6
03, to ban dd s6: TK120 K5, dién tich: 45.000m2, muc dich st dung: RTS, thoi
han str dung: 12/2045; theo gidy chiimg nhan quyén st dung dat sb: S 271151, s6
vao s6: 00078QSDD do UBND huyén P cap ngay 06/6/2001. Dbi véi ban gbe
ho so tai san thé chp ké ca tai san bén thir ba do NH nim giit. Con tai san thé
chap 1a do Cong ty va bén tht ba quan 1y va sir dung.

Ngan hang da nhiéu lan lam viéc truc tiép vaco vin ban yéu cau Cong ty TNHH
T thuc hién nghia vu tra no theo cac Hop dong tin dung néu trén. Tuy nhién,
tinh dén nay Cong ty TNHH T khong thuc hién nghia vy tra toan bo no gbc va
Iai vay cho Ngan hang.

Nay Ngan hang yéu cau Toa 4n budc Cong ty TNHH T phai thanh todn Ngan
hang 1a: 43.336.912.649 dong, bao gdm: No gbc 1a: 10.717.352.959 dong, no 1ai
tinh dén ngay 27/9/2023 1a: 32.619.559.690 dong (trong do: 1i trong han:
23.044.506.086 dong va 1ai qua han: 9.575.053.604 dong) va toan bo cac khoan
|4i, 131 qua han (vi tién 13i van tiép tuc phat sinh theo du ng gbc thuc té), phi phat
sinh cho dén khi Cong ty T1 xong toan bo nghia vu theo cac Hop dong tin dung
néu trén. Néu Cong ty khong thanh toan hodc thanh toan chwa ddy di tién no
néu trén va éng Phan Lam H va ba Pham Thi B2 khdng thanh toan thay cho
Cong ty, thi Ngan hang duoc quyén yéu cau co quan, to chirc co thim quyén
phat mai tai san ctia Cong ty va ctia 6ng Phan LAm H va ba Pham Thi B2 d4 thé
chap cho Ngan hang dé thu hdi no.

- Nguroi dai dién theo phadp ludt cua Congty TNHH T, 6ng Phan Lam H trinh
bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20L%C3%A2m%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-3-2024
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Phan%20Th%C3%A1i%20Anh%20Minh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-01-1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Phan%20Th%C3%A1i%20Anh%20Minh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-01-1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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Vé hop dong tin dung:1- Hop dong tin dung ngan han s6 130/NHNT-QN ky
ngay 02/03/2011; du no con lai: 423.500.000 dong. 2- Hop dong tin dung ngin
han s6 171/NHNT-QN ky ngay 19/03/2011; du ng con lai: 1.700.000.000 dong.
3- Hop dong tin dung ngén han sb 240/NHNT-QN ky ngay 14/04/2011; du ng
con lai: 2.000.000.000 ddng. 4- Hop dong tin dung ngan han s6 269/NHNT-QN
ky ngay 27/04/2011; du no con lai: 1.200.000.000 dong. 5- Hop ddng tin dung
ngan han s6 282/NHNT-QN ky ngay 11/05/2011; du ng con lai: 1.300.000.000
d6ng.6- Hop ddng tin dung ngin han s6 321/NHNT-QN ky ngay 02/06/2011; du
ng con lai: 2.000.000.000 dong.7- Hop ddng tin dung ngin han s6 334/NHNT-
QN ngay 14/06/2011; du no con lai: 500.000.000 dong. 8- Hop dong tin dung
ngan han s6 407/NHNT-QN ngay 10/08/2011; du no con lai: 1.200.000.000
dong. 9- Hop dong tin dung ngan han sb 433/NHNT-QN ngay 23/08/2011; du
ng con lai: 1.000.000.000 dong.10- Hop dong tin dung ngin han sé 485/NHNT-
QN ky ngay 23/09/2011; du ng con lai: 2.000.000.000 dong.11- Hop dong tin
dung trung han $6 466/NHNT-QN ngay 16/09/2008; du no con lai: 1.448.000
dong.12- Hop dong tin dung trung han s6 435/NHNT-QN ngay 20/06/2009; du
ng con lai: 548.000.000 dong.Ong Phan LAm H thong nhat hai hop dong tin
dung: Hop d6ng tin dung trung han s6 466/NHNT-QN ngay 16/09/2008; du no
con lai: 1.448.000 dong va Hop dong tin dung trung han s6 435/NHNT-QN
ngay 20/06/2009; du ng con lai: 548.000.000 dong. Cac hop dong tin dung con
lai cho ké toan ddi chiéu 1am rd.

V& hop dong thé chip:1. Hop dong thé chap tai san s6 01/NHNT ngay
16/9/2008:Tai san thé chap 1a may moc thiét bi san xuat nguyén liéu gidy, gom:
01 Tram can dién ti, 01 May chat dam, 02 cai Bang tai, 01 hé théng ta tu bu
tron bd 280K VA, ti dién phan phdi.2. Hop dong thé chap tai san gin lién véi
dat s6 01/NHNT ngay 16/9/2008. 3. Hop dong thé chap tai san s6 01/NHNT
ngay 20/6/2009. 4. Hop dong thé chip tai san gan lién véi dat sé 01/NHNT ngay
04/11/2009. 5. Hop ddng thé chap tai san gin lién véi dat sb 01/2012/VCB Quy
Nhon ngay 17/9/2012. 6. Hop ddng thé chap tai san gin lién v6i dat cia bén thir
ba s 01/NHNT ngay 24/11/2008; tai san thé chap rimg M thudc quyén sé hitu,
str dung hop phap ctia ong Phan LAm H va ba Pham Thi B2. 7. Hop dong thé
chap quyén st dung dat va tai san gan lién voi dat caa bén tht ba sé 01/NHNT
ngay 24/11/2008:Tai san thé chap nha va dat tai s6 A H, Tp - thudc quyén so
hitu, st dung hop phap ciia 6ng Phan LA&m H va ba Pham Thi B2.0Ong Phan Lam
H thdng nhat 6 hop dong thé chép, thé chap bao lanh nhungddi voi Hop dong
thé chép tai san gan lién véi dat s6 01/2012/VCB Quy Nhon ngay 17/9/2012
ong chi dong ¥ thé chip phan san bé tong, dudng bé tong ndi bd, riéng phan nha
kho chtra nguyén liéu khong dong ¥ thé chap.

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20L%C3%A2m%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-3-2024
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20M%E1%BB%B9%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20L%C3%A2m%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-3-2024
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Phan%20Th%C3%A1i%20Anh%20Minh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-01-1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20192%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20Tp-Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20L%C3%A2m%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-3-2024
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Phan%20Th%C3%A1i%20Anh%20Minh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-01-1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20L%C3%A2m%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-3-2024
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20L%C3%A2m%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-3-2024

- Ngueoi c6 quyén loi, nghia vu lién quan — dng Phan LAm H va ba Pham Thi B2
thong nhdt trinh bay:

Vo chdng 6ng Phan LAm H va ba Pham Thi B2 ¢6 dung tai san thudc quyén s&
hitu, st dung hop phap cua vo chong dé thé chap bao lanh cho Cong ty T vay
tién tai Ngan hang, gom:

1. Hop dong thé chap quyén st dung dat va tai san gan lién véi dat ctia bén tha
ba s 01/NHNT ngay 24/11/2008.Tai san thé chap 1a: Quyén sir dung dit tai dia
chi: A H, Tp ., dién tich: 78,40m? theo Gidy chirng nhan quyén s& hitu nha & va
quyén st dung dat & s6: 3701xx0243, s vao s6 4033, do UBND tinh B cép
ngay 06/5/2002.Tai san gan lién voi dat: Nha 02 tang, ¢ gac 15, tudng gach,
mai BTBT + tole, dién tich sir dung: 138,70m?, dién tich xay dung: 78,40m?.

2. Hop dong thé chap tai san gan lién v4i dat ctia bén thir ba s6 01/NHNT ngay
24/11/2008.Tai san thé chap 14 toan bd dién tich rimg trong tai xi M, huyén P,
tinh Binh Dinh, cu thé:L6 02, to ban d6 s6: TK120 K5, dién tich: 43.000m?, myc
dich sir dung: RTS, thoi han sir dung: 12/2045; theo gidy chimg nhan quyén st
dung dt sd: S 271160, sb vao so: 00062QSDD do UBND huyén P cap ngay
06/6/2001 va L6 03, to ban d6 s6: TK120 K5, dién tich: 45.000m?, myc dich sir
dung: RTS, thoi han st dung: 12/2045; theo gidy ching nhan quyén sir dung dat
s6: S 271151, s6 vao s6: 00078QSDP do UBND huyén P cap ngay 06/6/2001.
Ngay 27/6/2014, dng Phan L4m H, ba Pham Thi B2 dé nghi xtr Iy tai san tra no
ngan hang. Ngan hang tién hanh xir 1y tai san thé chap bao lanh ctia 6ng Phan
Lam H, ba Pham Thi B2 13: quyén sir dung dat va tai san gin lién voi dat tai A
H, phuong T, Tp -, tinh Binh Pinh (Hop dong thé chip quyén sir dung dat va tai
san gan lién v4i dat ciia bén thir ba s6 01/NHNT ngay 24/11/2008). Néu Cong ty
TNHH T khéng tra duoc ng cho Ngan hang thi v chong ong H, ba B2 s& tra no
thay cho Cong ty trong pham vi bao lanh, néu vg chong ong H, ba B2 khong tra
duogc thi ddng ¥ phat mai tai san thé chap bao lanh theo Hop dong thé chép tai
san gan lién v4i dat ciia bén thir ba s6 01/NHNT ngay 24/11/2008; tai san thé
chép 14 toan bo dién tich rimg trong tai xd M, huyén P, tinh Binh Dinh dé tra ng
cho Ngan hang TMCP N - Chi nhanh Q.

[2] Tai ban an kinh doanh thuong mai so tham sb 12/2023/KDTM-ST ngay 27-
9-2023 cua Toa an nhan dan tinh Binh Dinh da quyét dinh:

Cin ctr vao khoan 1 Dicu 30, Diéu 37, khoan 1 Dicu 39, khoan 1 Dicu 40, Diéu
147, Khoan 2 Diéu 227 cta Bo luat T tung dan sy nim 2015;

Cin cir cac Piéu 116,299, 317, 318, 319, 320, 335, 336, 342, 463, 466, 468,
668cua Bo luat dan sy 2015;

Can ci Diéu 95 Luat cac T6 chuc tin dung;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%A1n
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Cin cir khoan 2 Piéu 27 Phéap 1énh 4n phi, 1 phi Toa 4n sb:
10/2009/UBTVQH12 ngay 27/02/2009; khoan 1 Diéu 48 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi
Tuyén xu:

1. Chap nhan toan bo yéu cau khoi kién caa Ngan hang TMCP N.

2. Budc Cong ty TNHH T phai c¢6 nghia vu Thanh toan cho Ngan hang TMCP
N:43.336.912.649 dong, bao gdm: No gbc 1a: 10.717.352.959 dong, no 14i tinh
dén ngay 27/9/2023 1a: 32.619.559.690ddng (trong do: 1i trong han:
23.044.506.086 ddng va 13i qua han: 9.575.053.604 dong) tinh dén ngay
27/9/2023.Cong ty TNHH T con phai tiép tuc tra s6 ng 13i qua han trén sb du no
gbc, theo murc 13i suat di thoa thuan trong cac hop dong tin dung gom:

1. Hop dong tin dung ting 1an sb: 130/NHNT-QN ngay 02/03/2011.

. Hop dong tin dung timg 1an s6: 171/NHNT-QN ngay 19/03/2011.

. Hop dong tin dung timg 1an s6: 240/NHNT-QN ngay 14/04/2011.

. Hop dong tin dung timg 1an s6: 269/NHNT-QN ngay 27/04/2011.

. Hop d6ng tin dyng ting lan sd: 282/NHNT-QN ngay 11/05/2011.

. Hop d6ng tin dyng ting lan sd: 321/NHNT-QN ngay 02/06/2011.

. Hop d6ng tin dyng ting lan sd: 334/NHNT-QN ngay 14/06/2011.

. Hop d6ng tin dyng ting lan sd: 407/NHNT-QN ngay 10/08/2011.

. Hop dong tin dung timg 1an s6: 433/NHNT-QN ngay 23/08/2011.

10. Hop dong tin dung timg 1an s6: 485/NHNT-QN ngay 23/09/2011.

11. Hop dong tin dung theo dy an dau tu phat trién s6: 466/NHNT-QN ngay
16/09/2008.

12. Hop dong tin dung theo dy an dau tu phat trién s6: 435/NHNT-QN ngay
20/06/2009 phat sinh sau ngay 27/9/2023 cho dén khi tra hét ng goc.

3. Néu Cong ty TNHH T khong thanh toan hoic thanh toan khong day di s6 no
vay trén cho Ngan hang TMCP N, thi vo chong 6ng Phan Lam H va ba Pham
Thi B2 phai thyc hién nghia vu thanh toan ng thay cho Cong ty TNHH T trong
pham vi bao 1anh véi s6 tién no gbc va 13i theo cac hop dong tin dung duoc ghi
trong hop dong thé chip tai san s6 01/NHNT ngay 24/11/2008 vé viéc thé chap
quyén sir dung dat va tai san gan lién v6i dat ctia bén thr ba va tiép tuc tra 1ai
phat sinh tuong tmg theo sb tién gbc bao lanh tir sau ngay 27/9/2023 cho dén khi
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thanh toan xong no goc bao lanh.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20L%C3%A2m%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-3-2024
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Phan%20Th%C3%A1i%20Anh%20Minh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-01-1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Phan%20Th%C3%A1i%20Anh%20Minh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-01-1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20B%C3%ACnh

4. Néu Cong ty TNHH T khong thuc hién ding nghia vy thanh toan ng vay, theo
cac hop ddng tin dung néu trén va vo chdng 6ng Phan 1am H1 va ba Pham Thj
B2 khong thuc hién hién dﬁy dd nghia vu bao lanh, thi toan b tai san do Cong
ty TNHH T thé chip va tai san vo chong ong Phan 1am H1 va ba Pham Thi B2
thé chip dé bao lanh, s& duoc phat mai theo quy dinh cta phap luat dé tra ng cho
Ngan hang TMCP N theo cac hop dong thé chip tai san: 1. Hop dong thé chap
tai san s6 01/NHNT ngay 16/9/2008.2. Hop dong thé chap tai san gan lién véi
dat s6 01/NHNT ngay 16/9/2008.3. Hop dong thé chap tai san s6 01/NHNT
ngay 20/6/2009. 4. Hop ddng thé chap tai san gin lién véi dat s6 01/NHNT ngay
04/11/2009. 5. Hop dong thé chép tai san gan lién voi dat s6 01/2012/VCB Quy
Nhon ngay 17/9/2012. 6. Hop dong thé chap quyén sir dung dat va tai san gan
lién voi dat cta bén thir ba s6 01/NHNT ngay 24/11/2008 (tai san thé chap 1a
rimg tai xa M, huyén P, tinh Binh Dinh thudc quyén s hiru, st dung hop phap
ctia ong Phan LAm H va ba Pham Thi B2). Riéng Hop dong thé chap quyén sir
dung dt va tai san gan lién v4i dat ciia bén thir ba s6 01/NHNT ngay
24/11/2008 (tai san thé chap nha va dat tai s6 A H, Tp . thudc quyén s& hitu, sir
dung hop phap ctiia 6ng Phan Lam H va ba Pham Thi B2) cac bén da thoa thuan
xur 1y xong.

5.Truong hop Cong ty TNHH T hoic vo chong ong Phan LAm H, ba Pham Thi
B2 hoan thanh nghia vu thanh toan ng vay hoac nghia vu bao Ianh thi Ngan
hang TMCP N-Chi nhanh B3 c6 trach nhiém giai chap va hoan tra toan bo cac
gidy to gdc di nhan thé chip cho chu s hitu, sir dung da thé chap, bao lanh.
Ngoai ra ban an so tham con quyét dinh vé an phi, chi phi t6 tung, quyén khang
cdo va thi hanh &n theo quy dinh cua phép luat.

[3] Khang céo:

Ngay 16 -10-2023 6ng Phan Thai Anh M1, dai dién cho Congty TNHH T
khang c4o toan bo Ban 4n so tham; néu 1y do khang cdo 1a Toa 4n cap so thim
chua thu thap ddy du ching ctr va chura xem xét cac tai liéu chung ctr, chua dam
bao vé& mat thu tuc td tung; dé nghi huy ban an so tham hodc bac yéu cau khoi
kién ctia nguyén don.

Ngay 13 - 10 - 2023 ba Pham Thi B2 khang co toan bo ban 4n KDTM so tham
s612/2023/KDTM-ST ngay 27/9/2023 ctia Toa an nhan déan tinh Binh Dinh; néu
Iy do khang céo 1a ba khong c6 viét don xin xét xir vang mat tai phién toa so
tham, cong ng chua dugc ddi chiéu 1am rd, chua xé4c dinh dugc chinh xac tai san
cong ty T thé chap, 6ng H khong c6 mat nén khong thé trinh bay nhu trong ban
an. Yéu cau Toa an cdp phuc tham khong chip nhan yéu cau khoi kién cia
nguyén don, dé nghi hoan phién toa phtic thim cho dén khi ba chip hanh an
phat tu xong.
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[4] Tai phién toa phuc tham:

Ong Phan Théai Anh M1 va Nguoi bao vé quyén va loi ich hop phép ¢ ¥ kién
cho rang ban 4n so tham xac dinh 6ng 13 ngudi dai dién theo uy quyén theo Ban
an hinh sy phuc thim s 198/2023/HS-PT ngay 19-6-2023 1a khong dung, van
ban Gy quyén ngay 24-7-2020 chi trong pham vi ctia vu 4n hinh sy; céng ty T
chua ity quyén cho ai tham gia tai Toa 4n so tham cta vu an Thu Iy s6
19/2014/TLST-KDTM ngay 07-5-2014; dong thoi ba B2 khong c6 don xin xét
XU vang mit nhung ban an so tham lai ghi 13 c6 don xin xét xir vang mit 1 vi
pham nghiém trong thu tuc t6 tung. S tién vay gbe va 1ai suat chua rd rang, vu
an bi dinh chi tir 21-01-2015 dén 07-8-2023, gan 9 nam dé cho két qua diéu tra
xtr 1y hinh su thi khong thé budc bi cao phai chiu 13i trong thoi diém nay. Hop
dong thé chap s6 01/2012 ngay 17-9-2012 va Ban ding ky giao dich bao dam
ngay 10-4-2013 bi 1am gia mao, nhan vién VCB d3 dién thém tai san thé chap
vao va lap ghép chit ky 6ng H. D& nghi huy ban an so thim dé xét xtr so thim
lai.

Ba Pham Thi B2 va Ngudi bao vé quyén va loi ich hop phép ¢ y kién cho rang
viéc tranh chap hop dong tin dung va cong ng chua duoc dbi chiéu 1am rd. Cong
ty T ¢6 02 thanh vién 1a 6ng H va ba B2, trong khi 6ng H mat nang luc hanh vi
dan su thi con ba B2 va ba khong iy quyén cho ai lam dai dién cho Cong ty
tham gia t6 tung vu 4n kinh doanh thwong mai, 6ng Phan Thai Anh M1 khdng
c6 quyén tham gia vu an nay. Ba B2 khong duoc tham gia phién toa so tham nén
quyén loi bi anh huong. Dé nghi khong chip nhan yéu cau khéi kién ctia Ngan
hang, dé nghi hity 4n so tham dé xét xir so tham lai.

Pai dién Vién kiém sdt cdp cao Pa Nang tham gia phién toa phiic tham phdt
biéu y kién: tai giai doan phuc tham, Tham phan, Thu ky Toa 4n va nhiing ngudi
tham gia t6 tung da thyc hién dang quy dinh cua Bo luat T4 tung dan sy; nhimng
nguoi khang cdo déu c6 mit tai phién toa phiic thim. Vé ndi dung khang céo:
cac Hop ddng vay vén thé hién rd sb tién vay gdc va mirc 13i suat; cac hop dong
thé chép ghi r0 tai san Thé chép va duoc dai dién theo phap luat cua Congty T
ky dong ddu; ngudi khang cao khong c6 tai lidu chimg ctr chimg minh cho
khang cdo ctia minh 14 ¢6 co sd; ¢6 du cin clr cho rang dén thoi diém ngay 27-9-
2023 thi Cong ty T con no Ngan hang TMCP N tong cong 1a 43.336.912.649
dong. Pé nghi Hoi dong xét xtr phiic tham khong chap nhan khang cio cua Cong
ty TNHH T va khéang c4o ctia ba Pham Thi B2, gilr nguyén Ban an Kinh doanh
thuong mai so tham.

NHAN PINH CUA TOA AN
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Sau khi nghién ctru cac tai li€u co6 trong hd so vu an dugc tham tra tai phién toa
va cin ctr két qua tranh tung tai phién toa, Ho1i déng xét xur nhan dinh:

[1] V& thu tuc tb tung:

Trong qua trinh giai quyét vu an tai giai doan so tham, ong Phan LAm H 1a dai
dién theo phap luat cua Cong ty T da tham gia td tung vu an, thuc hién céc thu
tuc theo quy dinh, trinh bay nhiéu ban tu khai, ky cac van ban dé nghi, tham gia
cac phién hoa giai va Ddi chét véi dai dién Ngan hang N. Ban an so thim xac
dinh 6ng H 1a dai dién ctia Cong ty T 13 phu hop véi thoi diém thu 1y va xét xtr
so tham.

Sau khi ¢6 ban an so tham, 6ng Phan Thai Anh M1 khang co ban an so thim
v6i tu cach 1a dai dién theo oy quyén ciia Cong ty T, don khang céo c6 chit ky
ctia 6ng M1 va dugc dong dau Cong ty T. Theo Vin ban oy quyén ngay 24-7-
2020 thi Cong ty T d4 uy quyén cho 6ng Phan Thai Anh M1 dugc ky tén dong
dau Cong ty T; toan quyén quyét dinh nhimg van dé lién quan dén cac tranh
chap tin dung, thé chap gitta Cong ty T véi Ngan hang N tai Toa an nhan dan
cac cap...Nhu vy, 6ng M1 c6 quyén va nghia vu theo van ban ty quyén dé
tham gia t6 tung tai phién toa so tham; dong thoi ong M1 da thyc hién quyén dai
dién theo ty quyén dé tién hanh lam don khang cao ban 4n so tham dé bao vé
quyén loi cho Cong ty T. Khang cdo ctia éng M1 (dai dién cho T) dugc Toa an
cap phic thim xem xét theo thii tuc phiic tham.

Nguoi co quyén loi, nghia vu lién quan ba Pham Thi B2 hién dang thi hanh an
phat ti tai Trai giam K1- Bo C1, day 1a phién toa phuc tham lan thtr nam va Toa
an cép phuc tham da thuc hién trich xuat dugc ba B2 dén tham gia phién toa; ba

B2 van gitt nguyén khang céo. Trong sudt qua trinh thy 1y va chuan bi xét xir so
tham ba B2 da tham gia tranh tung theo cac thu tuc t6 tung, ghi cac ban tu khai,
1am céac don trinh bay, dé nghi, tham gia budi lam viéc cong khai chimg ctr va
hoa giai, d6i chat. Tai phién toa so tham ba B2 ving mat, ban 4n so tham ghi ba
B2 c6 don xin xét xtr vang mat 1 chua chinh x4c. Nhung tai phién toa phtc
tham nay ba B2 da c6 mat, dugc tham gia tranh tung dﬁy du, duoc thuc hién cac
thu tuc dam bao quyén loi hop phap khi tham gia t6 tung. Khang céo cua ba B2
duoc Toa an cAp phuc tham xem xét theo thi tuc phuc tham.

[2] Xem xét vé no vay va lai suét,:
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Phan%20Th%C3%A1i%20Anh%20Minh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-01-1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20Kim%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh

Can ctr vao 12 Hop dong tin dung duoc ky két gitta Ngan hang N va Congty T
va 07 Hop dong thé chip tai san va toan b tai liéu, hoa don, chimg tir do duong
su cung cap va Két luan giam dinh sé: 122/KLGD-PC54 ngay 13/10/2014 cia
phong K2 Coéng an tinh B va tai Ban an hinh su phtic tham s6: 198/2023/HS-PT
ngay 19/6/2023 cia Toa 4n nhan dan cap cao tai Pa Nang thi c6 di can cir
khang dinh dén tai thoi diém xét xir so tham ngay 27/9/2023, Cong ty T con no
ctiia Ngan hang T2 13:43.336.912.649 dong, bao gom: ng gdc 1a: 10.717.352.959
ddng, no 13i tinh dén ngay 27/9/2023 1a: 32.619.559.690 ddng (trong do: 13i
trong han: 23.044.506.086 dong va 13i qua han: 9.575.053.604 dong) va hién
nay Cong ty T va bén thir ba van dang quan 1y tai san thé chap dam bao cho viéc
thanh toan no. Mic du Ngan hang da nhiéu 1an yéu cau, nhung Cong ty van
khong thanh toan ng cho Ngan hang nén c¢6 du co s khang dinh Cong ty di vi
pham hop dong. Yéu cau khoi kién caa Ngan hang N budc Cong ty T phai tra no
vay va 14 sudt 13 co co sé. Nhu vdy, Cong ty hodc bén thir ba (1a vo chong 6ng
Phan L&m H va ba Pham Thi B2) phai c¢6 nghia vu thanh toan ng cho Ngan hang
theo quy dinh cua phap luat.

Khang cio cho rang cic khoan vay va lai suat can phai duoc ké toan ciia Cong
ty T dbi chiéu; tuy nhién trong sudt qua trinh tham gia t6 tung tai Toa an dé giai
quyét vu an thi ong H va ba B2 da dugc truc tiép tham gia té tung. Cac Hop
d6ng vay von déu thé hién sb tién vay va muc 1ai suat theo quy dinh. S6 tién ma
Cong ty T da thanh toan va s6 con ng déu thé hién 1o trong céc tai liéu ching
ctr, nguoi khang céo khong dua ra duoc tai liéu ching cir nao khac lam thay ddi
ndi dung. Nguoi dai dién ciia Cong ty T con c6 v kién 14 trong thoi gian vu an
Kinh doanh thuong mai nay bi Tam dinh chi dé cho xu 1y vu &n hinh sy thi
khong tinh 13i; tuy nhién viéc tinh i suat 13 theo cac Hop dong gitta hai bén da
ky két va tién do thanh téan ng, viéc Tam dinh chi giai quyét vu 4n khong lam
thay d6i nghia vu thanh toan cic khoan theo thoa thuan ctia Hop dong vay.

[3] Xem xét khang cdo d6i voi cac hop dong thé chap tai san:

Tai cic hop dong thé chép tai san, cac bén dd c6 nhirng thoa thuén c6 ndi dung
néu bén thé chap vi pham hop dong, thi bén nhan thé chap co quyén yéu cau co
quan, t6 chirc, ca nhan c6 tham quyén xtr 1y tai san thé chap dé thu hoi ng theo
quy dinh cua phép luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20t%E1%BB%95ng%20c%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20L%C3%A2m%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014-3-2024
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Phan%20Th%C3%A1i%20Anh%20Minh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-01-1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20B%C3%ACnh

Nguoi khang cao cho rang can ddi chat dé xac dinh cac Hop dong Thé chép,
nhung cac bén duong sy d duoc Toa an cap so tham dbi chat vao ngay 23-9-
2014 gitta Vo chong 6ng Pham Lam H2, ba Pham Thi B2 v&i Ngan hang vé cac
van dé cu thé 1 ¢6 02 Hop ddng thé chép 1a hop dong thé chap tai san sb
01/NHNT ngay 16-9-2008 va hop ddng thé chap tai san gin lién véi dat sb
01/NHNT ngay 16-9-2008 6ng H2 ba B2 dé nghi tién hanh giam dinh chit ky;
tai Két luan giam dinh s6 122/KLGD-PC54 ngay 13-10-2014 ctia Phong K2
Cong an tinh B d4 két luan cac Hop dong nay 1a do chinh ong Pham Lam H2 ky.
Dbi v6i Hop ddng thé chép tai san gin lién voi dat s6 01/NHNTngay 04-11-
2009 va Hop dong thé chip tai san gan lién v6i dat s6 01/2012/VCB Quy Nhon
ngay 17-9-2012 thi 6ng H2 dé nghi giam dinh tinh phap 1y cia hop dong, tuy
nhién Co quan giam dinh tir chdi do khong thudc thim quyén. Cac Hop dong
nay 1a tai liéu chimg ctr va thudc thdm quyén xem xét danh gia ctia cac Hoi dong
xét xtr; Toa an cAp so thim di xem xét va xac dinh cac Hop dong thé chap co
hiéu luc phép luat 1a ding quy dinh phap luat. Nguoi bao vé quyén va loi ich
hop phap cho nguoi khang cao con cho rang hgp dong Thé chap s6 01/2012
ngay 17-9-2012 do nhan vién Ngan hang tu ghi thém tai san Thé chéap vao,
nhung ¥ kién nay khong hop 1y va khong co co sé, Hop dong duoc ky két vao
nam 2012 thé hién rd tai san thé chip trong vin ban hop dong, khong thé hién co
ghi thém. Do d6, yéu cau ctia Ngan hang vé viéc xir Iy tai san dam bao, ban an
so thAm quyét dinh Ngan hang dugc quyén thanh 1y tai san da thé chap 1a c6 can
cu.

[4] V& an phi, chi phi t6 tung khac:

An phi kinh doanh thuong mai so thim: Theo quy dinh tai khoan 2 Piéu 27
Phép 1énh an phi, 1& phi Toa 4n s6: 10/2009/UBTVQH 12 ngay 27/02/2009;
khoan 1 Diéu 48 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy
ban thuong vu Qudc hoi thi Ngan hang khong phai chiu an phi. Cong ty T phai
chju 151.336.013 ddng an phi kinh doanh thuong mai so tham.

Chi phi t6 tung khac: ba Pham Thi B2 phai chiu 2.550.000 dong chi phi giam
dinh.Theo ban 4n so tham thi s6 tién nay ba B2 da tmg chi xong.

An phi kinh doanh thuong mai phtic tham Cong ty T phai chiu 14 2.000.000
d6ng, dugc khau trir vao sd tién tam tng 4n phi phuc tham da ndp 1a 3.000.000
dong; sb tién tam tmg an phi phic thim con thira 1.000.000 dong duoc tiép tuc
khAu trir vao tién an phi so tham theo thu tuc thi hanh an dan su.

Ba Pham Thi B2 13 nguoi cao tudi nén dugc mién an phi phac thim.

Vi cac lé trén,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20L%C3%A2m%20H%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Phan%20Th%C3%A1i%20Anh%20Minh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-01-1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20L%C3%A2m%20H%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Phan%20Th%C3%A1i%20Anh%20Minh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-01-1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Phan%20Th%C3%A1i%20Anh%20Minh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-01-1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

QUYET PINH:
1. Can ¢t khoan 1 DPiéu 308, Diéu 313 cta Bo luat TH tung dan su, khong chép
nhan khang cdo cua Cong ty trach nhiém hiru han T (do éng Phan Thai Anh M1
dai dién 1am don khang c4o) va khong chip nhan khang céo ctia ba Pham Thi
B2; giit nguyén Ban 4n Kinh doanh thuong mai so tham s6 12/2023/KDTM-ST
ngay 27-9-2023 cua Toa an nhan dan tinh Binh Dinh.

2. An phi kinh doanh thwong mai phuc tham:

Cong ty trach nhiém hitu han T phai chiu 1 2.000.000 dong, duoc khau trir vao
tién tam Ung an phi da nop 1a 3.000.000 ddng theo Bién lai thu sé 0001869 ngay
05-12-2023 ctia Cyc Thi hanh an dan sy tinh Binh Pinh. S6 tién tam tng an phi
phuc tham thira sau khi khau trir con lai 1.000.000 ddng duogc tiép tuc khau trir
vao tién an phi so tham theo thi tyc thi hanh 4n dan su.

Ba Pham Thi B2 duoc mién an phi phiic tham.

Ban 4n kinh doanh thuong mai phtic thAm c6 hiéu luc phéap lut tir ngay tuyén
an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND t0i cao; A AN _ [’ [ a

- VKSND cip cao tai DA Ning: THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Binh DPinh;

- VKSND tinh Binh Dinh;

- Cuc THADS tinh Binh Dinh;

- Nhing ngudi tham gia td tung;

- Luu HSVA, PHCTP, LT.

Nguyén Tan Long
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