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NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN PHUOC - TIEN GIANG

- Thanh phin Hpi dong xét xir so thdm gom cé:

Tham phén — Chii toa phién toa: Ong Nguyén HuynhTruong
Cdac Hoi tham nhan dan:

1. Ba Pham Thi Huong Huyén.

2. Ong Lé Van Thuong.

- Thir ky phién toa: Ba Nguyén Thi Hanh Liém — Thu ky Toa 4n nhéan
dan huyén Tan Phudc, tinh Tién Giang.

Ngay 05 thang 8 nam 2024, tai tru s¢ Toa an nhan dan huyén Tan Phudec,
tinh Tién Giang xét xr so tham cong khai vu an thu 1y s6 88/2024/TB-TLVA
ngay 06 thang 5 nam 2024 vé tranh chap “ Hop dong gép hui” theo Quyét dinh
dua vu 4n ra xét xtr s6 81/2024/QDXXST-DS ngay 03 thang 7 nim 2024 va
Quyét dinh hodn phién toa s6 54/2024/QDST-DS ngay 19/7/2024 giita cac
duong su:

-Nguyén don: Ong Tran Van K, sinh nam 1990 (c6 don xin ving mat)

DPia chi: Ap T, xa T, huyén T, tinh Tién Giang,

- Bi don:

1.Ong Thai Van H, sinh nam 1973 (vang mit khong 1y do).

2.Ba Tran Thi Kim T, sinh nim 1970 (ving mit khong 1y do)

Cung dia chi: ap T, xd T, huyén T, tinh Tién Giang
NOI DUNG VU AN:

* Trong don khoi kién, ban tu khai va trong qua trinh t0 tung nguyén don
Ong Tran Vian K trinh bay: Ong tham gia 06 day hui do 6ng Thai Van H va ba
Tran Thi Kim T lam chu day hui nhu sau

- Day hui 01:5.000.000d6ng, 03 thang khui 01 lan (theo vu lua), khoi khui
thang 01/2019 (am lich), hui gom 17 phan, 6ng tham gia 02 phan va dong hui



day du dén ky thr 14 dén ky tht 15 thi 6ng Thai Van H va ba Tran Thi Kim T
ngtng khui hui. Ong Thai Van H va ba Tran Thi Kim T con no ong 14 ky cua
02 phan s6 tien 140.000.000d6ng.

- Day hui 02: 5.000.000d6ng, 03 thang khui 01 lan (theo vu lta), khoi
khui thang 01/2021 (am lich), hui gébm 17 phan, 6ng tham gia 01 phan va doéng
hui day da dén ky thtr 08 dén ky thw 09 thi Ong Thai Van H va ba Tran Thi Kim
T ngimg khui hui. Ong Théai Van H va ba Tran Thi Kim T con no ong 0 ky s6
tién 40.000.000d0ng.

- Day hui 03: 7.000.000d6ng, 03 thang khui 01 lan (theo vu lua), khoi
khui thang 09/2021 (am lich), hui gdm 17 phan, 6ng tham gia 01 phan va déng
hui day du dén ky thir 08 dén ky thr 09 thi 6ng Thai Van H va ba Tran Thi Kim
T nging khui hui. ong Thai Van H va ba Tran Thi Kim T con no dng 08ky s6
tien 56.000.000dong.

- Day hui 04:1.000.000d6ng, moi thang khui 01 lan, khoi khui ngay
05/01/2022 (am lich), hui gom 21 phan, ong tham gia 02 phan va déng hui day
du dén ky thr 19 ctia 01 phan , 01 phan con lai 6ng da hot hui o ky thir 19 thi
ong Thai Van H va ba Tran Thi Kim T ngimg khui hui. Ong Thai Van H va ba
Tran Thi Kim T con no dng. so tién 1a 19 ky x 1.000.000d6ng=19.000.000d6ng
— (01phan hui chét 1a 02 ky x 1.000.000d0ng = 2.000.000d6ng) .Ong H ba T con
no 6ng so6 tien 17.000.000d6ng

- Day hui 05: 1.000.000d6ng, moi thang khui 01 lan , khoi khui ngay
20/3/2022 (am lich), hui gom 21 phan, déng tham gia 02 phan va déong hui day du
dén ky thw 17 dén ky tha 18 thi Ong Thai Van H va ba Tran Thi Kim T nging
khui hui. Ong Thai Van H va Ba Tran Thi Kim T con no 6ng 1ky x
1.000.000d6ng x 02 phan = 34.000.000d6ng.

Trong danh sach hui ghi tén D 1a vo 6ng nén ong H, ba T ghi nhu vay

- Day hui 06: 1.000.000d6ng, moi thang khui 01 lan , khoi khui ngay
05/9/2022 (am lich), hui gom 21 phan, éng tham gia 02 phan va déong hui day du
dén ky thw 11 dén ky thtr 12 thi Ong Thai Van H va ba Tran Thi Kim T nging
khui hui. Ong Thai Vian H va ba Tran Thi Kim T con no 6ng 11 ky x
1.000.000d6ng x 02 phan = 22.000.000d6ng.

Trong danh sach hui ghi tén D 1a vo 6ng nén 6ng H ba T ghi nhu vay

Tong cong cac day hui trén ong H va ba T no ba tong cong so tién la
140.000.000d6ng+40.000.000ddng+56.000.000d6ng+17.000.000dong+34.000.0
00dong+22.000.000d6ng=309.000.000d0ng .
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Thot gian 6ng H va ba T lam chu hui s tién no hui nham phuc vu nhu
cau thiét yéu cua gia dinh ctia vo chong trong thoi ky hon nhan s6 no 1a no
chung cta vo chong

Nay,ong khoi kién yéu cau Toa an giai quyét budc ong Thai Van H va ba
Tran Thi K1 lién d6i tra 6ng so tién hui la 309.000.000dong, yéu cau tra lam 01
lan ngay khi 4n c6 hiéu luc phap luat.

* P61 v6i bi don ong Thai Van H va ba Tran Thi Kim T da duoc Toa an
tong dat hop 1é cac vin ban t6 tung nhung van vang mit khong 1y do, khong nop
cho Toa 4n van ban vé ¥ kién ciia minh d6i véi yéu cau khoi kién cua nguyén
don ba Ngo Thi Thanh P, Toa an can cu trinh bay cua nguyén don, cac tai li¢u,
chitng ctr co trong ho so dé xét xir

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lieu c6 trong ho so vu an duwgc tham tra tai
phién toa va cdn ctr vao két qua tham tra tai phién toa, Toa an nhan dinh:quan hé

phap luat tranh chap trong vu 4n 1a “Hop dong gép hui”

[1] V& thu tuc t6 tung: Nguyén don don c6 don xin xét xir vang mit; bi
don da dugc Toa an triéu tap hop Ié dén lan tht hai nhung van Véﬂg mat tai
phién toa khong 1y do, can ctt vao dién b khoan 2 Piéu 227, khoan 1 va khoan 3
Piéu 228 Bo luat T tung dan su, xét xu véng mat cac duong su theo thu tuc
chung.

[2] V& noi dung tranh chap:

[2.1] Trong qua trinh giai quyét vu an, nguyén don ong Tran Van K trinh
bay: 6ng Tran Van K tham gia 03 day hui do dng Thai Van H va ba Tran Thi
Kim T lam chu 06 day hui ;

- Day hui 01:5.000.000d6ng, 03 thang khui 01 lan (theo vu lia), khoi khui
thang 01/2019 (am lich), hui gom 17 phan, 6ng K tham gia 02 phan va dong hui
day du dén ky thir 14 dén ky the 15 thi 6ng Thai Van H va ba Tran Thi Kim T
ngtng khui hui. Ong Thai Van H va ba Tran Thi Kim T con no ong 14 ky cua
02 phan s6 tién 140.000.000d6ng.

- Day hui 02: 5.000.000dong, 03 thang khui 01 lan(theo vu laa), khoi khui
thang 01/2021 (am lich), hui gom 17 phan, 6ng K tham gia 01 phan va dong hui
day du dén ky tha 08 dén ky thtr 09 thi Ong Thai Van H va Ba Tran Thi Kim T
ngimg khui hui. Ong Thai Van H va ba Tran Thi Kim T con no éng K 08 ky s6
tien 40.000.000dong.

- Day hui 03: 7.000.000d6ng, 03 thang khui 01 lan (theo vu lua), khoi

khui thang 09/2021 (am lich), hui gom 17 phan, 6ng K tham gia 01 phan va
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dong hui day du dén ky thir 08 dén ky thir 09 thi 6ng Thai Van H va ba Tran Thi
Kim T ngung khui hui. éng Thai Van H va ba Tran Thi Kim T con no 6ng K
08ky s6 tien 56.000.000d6ng.

- Day hui 04:1.000.000d6ng, moi thang khui 01 lan, khoi khui ngay
05/01/2022 (am lich), hui gom 21 phan, éng K tham gia 02 phan va dong hui
day du dén ky thir 19 cia 01 phan , 01 phan con lai 6ng da hot hui ¢ ky thir 19
thi ong Thai Van H va ba Tran Thi Kim T ngimg khui hui. Ong Thai Van H va
ba Tran Thi Kim T c¢on no ong.Kién 0 tién la 19 ky x
1.000.000d6ng=19.000.000dong — (01phan hui chét 1a 02 ky x 1.000.000d6ng =
2.000.000d6ng) .Ong H ba T con no 6ng K s6 tién 17.000.000d6ng

- Day hui 05: 1.000.000d¢6ng, moi thang khui 01 lan , khoi khui ngay
20/3/2022 (Am lich), hui gdm 21 phan, ong K tham gia 02 phan va déng hui day
du dén ky tha 17 dén ky tht 18 thi Ong Thai Van H va ba Tran Thi Kim T
ngtng khui hui. Ong Thai Van H va Ba Tran Thi Kim T con no 6ng K2 ky x
1.000.000d6ng x 02 phan = 34.000.000d6ng.

Trong danh sach hui ghi tén D 1a vo 6ng K nén 6ng H, ba T ghi nhu vay

- Day hui 06: 1.000.000d¢6ng, moi thang khui 01 lan , khoi khui ngay
05/9/2022 (am lich), hui gom 21 phan, 6ngKién tham gia 02 phan va dong hui
day du dén ky thr 11 dén ky tha 12 thi Ong Thai Van H va ba Tran Thi Kim T
ngtng khui hui. Ong Thai Van H va ba Tran Thi Kim T con no ong K 11 ky x
1.000.000d6ng x 02 phan = 22.000.000d6ng.

Trong danh sach hui ghi tén D 1a vo 6ng K nén 6ng H ba T ghi nhu vay

Tong cong cac day hui trén ong H va ba T no ba tong cong so tién la
140.000.000d6ng+40.000.000ddng+56.000.000d6ng+17.000.000dong+34.000.0
00dong+22.000.000d6ng=309.000.000d0ng .

Thot gian 6ng H va ba T l[am chu hui so tién ng hui nham phuc vu nhu
cau thieét yéu cua gia dinh cua vg chong trong thoi ky hon nhan s6 ng la no
chung cua vo chong

Nay, 6ng Tran Van K khai kién yéu cau Toa an giai quyét budc dng Thai
Van H va ba Tran Thi K1 ¢6 nghia vu lién ddi1 tra Ong Tran Van i sb tién no hui
1a 309.000.000dong, yéu cau tra lam 01 lan ngay khi an c6 hiéu luc phap luat.
ong Thai Van H, ba Tran Thi Kim T vang mat khong 1y do va khong ndp van
ban vé ¥ kién ctia minh d6i v&i yéu cau khai kién cua nguyén don

Toa an xét thay, trinh bay va yéu cau khai cia nguyén don 6ng Tran Vin

K la phu hop vdi cac tai liu, chirng ctr ¢6 trong ho so vu an, tham gia chot hui

cO lap danh sach hui. Do do, can cur vao Dieu 92 cua B0 luat TO tung dan su,
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Toa an cong nhan nhirng tinh tiét nguyén don trinh bay néu trén 1a su that. Nhu
vay,Toa an ¢6 du co so xac dinh 6ng Thai Van H, ba Tran Thi Kim T c¢on no ong
Tran Van K s6 tién no hui 1a 309.000.000d6ng,Toa an can budc 6ng Thai Van
H, ba Tran Thi Kim T ¢o nghia vu lién ddi tra ong Tran Vin K sé tién no hui
309.000.00066ng, thue hién tra khi an ¢6 hiéu luc phap luat

[4] Vé an phi dan su so tham ong Thai Van H va ba Tran Thi Kim T c6
nghia vu lién ddi phai chiu an phi ddi véi yéu cau cia nguyén don ba Ngo Thi
Thanh P duoc Toa an chép nhan theo quy dinh tai DPiéu 147 B luat T6 tung dan
su va Diéu 26 Nghi quyét so 326/2016/NQUBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quoc hoi.

Vi cac lé trén,

QUYET PINH:
Can ctt cac Piéu 357, 468, 471 B luat Dan su nam 2015:

Can ctr vao diém b khoan 2 Piéu 227, khoan 1 va khoan 3 Piéu 228 Bo
luat T6 tung dan su;

Can ctit Nghi quyét s6 326/2016/NQUBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quoc hoi vé murc thu, mién, giam, thu, ndp, quan 1y va si dung
an phi va 1¢ phi Toa an.

Xir: Chap nhan yéu cau khoi kién cia nguyén don 6ng Tran Vian K.

1/ Budc 6ng Thai Van H va ba Tran Thi Kim T ¢6 nghia vu lién ddi tra
ong Tran Van K. so tién no hui 309.000.000d5ng, thuc hién tra khi an c6 hiéu luc
phap luat

Ké tir ngay 6ng Tran Van K. c6 yéu cau thi hanh an, néu 6ng Thai Van H
va ba Tran Thi Kim T cham thi hanh s tién trén thi con phai tra 1a1 d6i vai sb
tién cham tra theo quy dinh tai Diéu 357 va DPiéu 468 Bo luat Dan su twong ting
voi sO tién va thoi gian cham thi hanh an

2/ Vé an phi:

Ong Thai Van H va ba Tran Thi Kim T ¢6 nghia vu lién déi phai chiu sb
tién 15.450.000d6ng an phi dan su so tham.

Hoan tra nguyén don 6ng Tran Vian K so tién 7.725.000d6ng tam tng 4n
phi da ndp theo Bién lai thu s6 0003303, ngay 22/4/2024 cua Chi cuc Thi hanh
an dan su huyén Tan Phudc tinh Tién Giang.



3/ Puong sur vang mit tai phién toa c6 quyén khang céo ban 4n so tham
trong han 15 ngay ké ngay nhan dugc ban an hodc ban an duoc téng dat hop 1€
dé yéu cau Toa an nhan dan tinh Tién Giang xét xtr phtic tham.

4/ Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4an theo quy dinh ta1 cac Piéu 6, 7 va 9 Luat thi
hanh an dan su; thot hi¢u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.
Noi nhan: ) . , - -

- TM. HOI PONG XET XU SO THAM
- TAND tinh TG:; . o, - n .

- VKSND huyén Tan Phuéc - TG: THAM PHAN - CHU TOA PHIEN TOA

- THADS huyén Tan Phude- TG:
- Cac duong su:
- Luu.

Nguyén Huynh Truong



