TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
HUYEN TAM BINH Doc lap - Tw do - Hanh phic
TINH VINH LONG

Ban én s6: 77/2024/DS-ST
Ngay: 05-8-2024 i ’
“VIV Tranh chap thuea ké quyén sir dung dat”
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TAM BIiNH, TINH VINH LONG
Thanh phéan Hpi dong xét xir so Tham gom cé:
- Tham phdn — Chii toa phién toa: Ba Tran Thi Hong Chi
- Cdc Hoi Tham nhan dan:
1. Ong Nguyén Hoang Tién.
2. Ong Phan Kién Nhan.

Thuw ky phién toa: Ong Nguyén Tri Tin - Thu ky Toa an nhan dan huyén Tam
Binh, tinh Vinh Long.

Dgi dién Vién kiém sat nhan dan huyén Tam Binh, tinh Vinh Long
tham gia phién tda: Ong Nguyén Van Ung - Kiém sat vién.

Ngay 05 thang 8 nam 2024, tai tru s¢ Toa an nhan dan huyén Tam Binh,
tinh Vinh Long xét xtr so thim cong khai vu an thy 1y sé: 194/2023/TLST-DS,
ngay 19/10/2023 vé viéc “Tranh chdp thira ké quyén sir dung dat” theo Quyét
dinh dua vu 4n ra xét xir so: 74/2024/QDXXST-DS, ngay 19/6/2024 va Quyét
dinh hodn phién toa sb: 121/2024/QDST — DS ngay 18/7/2024, giita cac duong
su:

* Nguyén don: 1/ Ong Nguyén Van R, sinh nim 1953
Noi cu trt: 4p C, xd M, huyén T, tinh Vinh Long.
Pai dién theo uy quyén: Chi Truong V6 Kim T, sinh nim 1978 (C6 mait)
Noi cu trii: S6 B dudng P, phuong D, thanh phd V, tinh Vinh Long.
2/ Ong Nguyén Ngoc S, sinh nam 1959 (Cé mat)
Noi cu tra: Khém D, thi tran T, huyén T, tinh Vinh Long.
* Bi don: 1/ Ba Phan Thi S1, sinh nam 1979 (C6 mat)
2/ Chi Nguyén Thi Ngoc N, sinh nim 1999 (C6 mit)
3/ Anh Nguyén Hoang N1, sinh nim 2004 (C6 mit)
Cung noi cu tra: ép C, xa M, huyén T, tinh Vinh Long.
- Ngueoi ¢6 quyén loi va nghia vu lién quan:
1/ Ba Huynh Thi Xuan M, sinh nam 1955 (C6 mit)
2/ Anh Nguyén Tan P, sinh nim 1981
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3/ Anh Nguyén Tan P1, sinh nim 1982

4/ Anh Nguyén Tan T1, sinh nim 1988

Cung noi cu tra: 4p C, xa M, huyén T, tinh Vinh Long.
5/ Chi Nguyén Thi Ngoc A, sinh nam 1984

Noi cu tra: Ap T, xd T, huyén C, tinh Pong Thap

6/ Chi Nguyén Thi Tuyét N2, sinh nim 1986

Noi cu tru: ép P, xa P, huyén L, tinh Vinh Long

Pai dién theo uy quyén cua anh P, anh P1, anh T1, chi A, chi N2 l1a: Ba
Huynh Thi Xuan M, sinh ndm 1955

Noi cu tra: 4p C, xd M, huyén T, tinh Vinh Long.
7/ Ba Nguyén Thi N3, sinh ndm 1957 (Cé don xin vang mit)
Noi cu tru: ép M, xa M, huyén T, tinh Vinh Long
NOI DUNG VU AN:
* Theo don khoi kién va trong qua trinh giai quyét vu an nguyén don 1a

6ng Nguyén Van R cé chi Truong V6 Kim T lam dai dién theo uy quyén trinh
bay nhu sau:
Nguyén trudc ddy, cha 1a cy Nguyén Van T2 (T3), sinh naim 1932 (chét

nam 2006) cuing me 1a cy Lé Thi C, sinh nam 1923 (chét ndm 2012) c6 véi nhau
05 nguoi con chung, khong c6 con riéng, con nudi nao khac nhu sau:

1/ Ong Nguyen Ngoc T4 (chét ndm 2007) c6 vo nhung khong dang ky két hon,
khong biét ho tén va con tén Nguyén Tan D, sinh nim 1974 (Chet nam 2018) co
vo Phan Thi S1, sinh nim 1979 va 02 ngudi con tén Nguyén Hoang N1, sinh
nam 2004, con Nguyén Thi Ngoc N, sinh nam 1999.

2/ Ong Nguyén Ngoc B, sinh ndm 1951 (chét nim 2020) c6 vo Huynh Thi
Xu&n M, sinh nam 1955 va con Nguyén Tan P, sinh nim 1981, Anh Nguyén
Tan P1, sinh nam 1982, anh Nguyén Tan T1, sinh nim 1988, chi Nguyén Thi
Ngoc A, sinh nam 1984, chi Nguyén Thi Tuyét N2, sinh nim 1986.

3/ Ong Nguyén Van R, sinh nim 1953
4/ Ba Nguyén Thi N3, sinh nim 1957
5/ Ong Nguyén Ngoc S, sinh nim 1959
Cha, me c6 tao 1ap duoc khdi tai san gém:

- Thira dat s0 1199 (Cii 503) (thwa méi 27), dién tich do dac thyc té
4.527,5m?, t& ban d6 s6 2 (mdi 1a 13), loai dat laa;

- Thura dat s6 1200 (Ci 504) (thira méi 281), dién tich do dac thuc t€
579,9m?, t& ban do s6 2 (mai 13), loai dat ciy 14u nim;



- Thira dat s6 1198 (Cii 505) (thira méi 18), dién tich do dac thyc &
1.539,6m?, t& ban do so 2 (méi 13), loai dat & va ciy lau nam;

Cac phan dat nay déu toa lac 4p C, xa M, huyén T, tinh Vinh Long. Hién
nay ba thira dat do 6ng Nguyén Van T2 dung tén gidy chimg nhan quyén sir
dung dat. Ngoai ra khong c6 tao lap dugc phan dt nao khac.

Khi cha me con song thi song chung voi 6ng Nguyen Ngoc T4, Ong T4
chét thi song chung voi 6ng Nguyén Tan D cho dén khi mat. Ong ba con séng
d3 chia dat cho tat ca anh chi em riéng 03 thira dit ndy chua chia 1y do 1a dat nay
cha me con séng nén dé cho dng ba canh tac. Khi cha me chét khong dé lai di
chuc.

~ Nay 6ng Nguyén Van R c6 ba Truong V5 Kim T dai dién trinh bay yéu
cau nhu sau:

- Ong R dong y d¢ thira dat s6 1200 (Cii 504) (thira mi 281), dién tich do
dac thyc té 579, 9m td ban do s6 2 (méi 13), loai dat cay lau nam dé cho ong
Nguyén Ngoc S tiép tuc quan 1y sir dung, trén dat co gian cdy trong do 6ng Séu t.

- Riéng thira dat so 1198 (Cu 505) (thra moi 18), dién tich do dac thuc té
1.539,6m2, to ban do s6 2 (mdi 13), loai dat & va cay lau nim thi chia lam 04
phan theo quy dinh cta phap luat. Riéng cay trong trén dat thi nam trén dat cua
ai thi nguoi do stir dung khong dong ¥ hoan lai gia tri.

- Thira dét s 1199 (Cii 503) (thira méi 27), dién tich do dac thyc t€
4.527,5m?, t& ban do so 2 (mdéi 1a 13), loai dat Ita thi chia lam 05 phan theo quy
dinh cua phap luat.

Cung dat cung toa lac tai ap C, xa M, huyén T, tinh Vinh Long do Nguyén
Vin T2 (Tiéu) dung tén gidy ching nhan quyén sir dung dat.

* Theo don khoi kién va trong qua trinh giai quyét vu an nguyén don 1a
ong Nguyén Ngoc S trinh bay:

Toi tnéng nhét vé quan hé nuyét thong, con chung va tai san do ba C, 6ng
T2 (Tiéu) dé lai. Ong T2, ba C chét khong co 1ap di chuc.

Nguyén trudc day, cha la cu Nguyén Vin T2, sinh nam 1932 (chét nam
2006) cung me 1a cu Lé Thi C, sinh ndm 1923 (chét ndm 2012) c¢6 v61 nhau 05
nguoi con chung, khong c6 con riéng, con nudi nao khac nhu sau:

1/ Ong Nguyén Ngoc T4 (chét nam 2007) c6 vo nhung khong diang ky
két hon, khong biét ho tén va con tén Nguyén Tan D, sinh nim 1974 (Chét nim
2018) c6 vo Phan Thi S1, sinh nim 1979 va 02 ngudi con tén Nguyén Hoang
N1, sinh nim 2004, con Nguyén Thi Ngoc N, sinh nim 1999.

2/ Ong Nguyén Ngoc B, sinh nim 1951 (chét nim 2020) c6 vo ba Huynh
Thi Xuan M, sinh nim 1955 va con Nguyén Tén P, sinh ndm 1981, anh Nguyén
Tan P1, sinh nim 1982, anh Nguyén Tan T1, sinh nam 1988, chi Nguyén Thi
Ngoc A, sinh naim 1984, chi Nguyén Thi Tuyét N2, sinh nam 1986.



3/ Ong Nguyén Van R, sinh nim 1953

4/ Ba Nguyén Thi N3, sinh nim 1957

5/ Ong Nguyén Ngoc S, sinh nim 1959
Cha, me¢ ¢6 tao lap duoc khdi tai san gém:

- Thira dat s0 1199 (Cii 503) (thra méi 27), dién tich do dac thyc té
4.527,5m?, t& ban d6 so 2 (méi 1a 13), loai dat lta;

- Thira dat s6 1200 (Cii 504) (thira méi 281), dién tich do dac thyc &
579,9m?, t& ban do s6 2 (mai 13), loai dat ciy 1du nim;

- Thira dat so 1198 (Cii 505) (thua méi 18), dién tich do dac thyc t€
1.539,6m?, t& ban do so 2 (méi 13), loai dat & va cdy lau nam;

Cac phan dat nay déu toa lac ap C, xa M, huyén T, tinh Vinh Long. Hi¢n
nay ba thira dat do 6ng Nguyén Van T2 ding tén gidy chimg nhan quyén sir
dung dat. Ngoai ra khong c6 tao lap dugc phan dt nao khac.

Khi cha me con song thi song chung voi 6ng Nguyen Ngoc T4, ong T4
chét thi song chung voi 6ng Nguyén Tan D cho dén khi mat. Ong ba con song
da chia dét cho tat ca anh chi em riéng 03 thira dat nay chua chia 1y do 1a dat nay
cha me con séng nén dé cho ong ba canh tac. Khi cha me chét khong dé lai di
chdc.

Nay 6ng Nguyén Ngoc S yéu cau nhu sau:

- Ong S dong ¥ huong thira dat s6 1200 (Cii 504) (thira méi 281), dién
tich do dac thuc té 579, 9m , to ban do s6 2 (m&i 13), loai dat cdy lau nam dé cho
6ng Nguyén Van S2 tiép tuc quan 1y str dung, trén dat co gan cdy trong do ong
Sau t.

- Riéng thira dat s6 1198 (Cii 505) (thira mdi 18), dién tich do dac thuc té
1.539,6m2, to ban dd s6 2 (mdi 13), loai dat & va cdy lau ndm thi chia lam 04
phan theo quy dinh cta phap luat. Riéng cy trong trén dat thi nam trén dat cua
ai thi nguoi d6 stir dung khong dong ¥ hoan lai gia tri.

- Thira dat s0 1199 (Cii 503) (thua méi 27), dién tich do dac thyc t€
4.527,5m?, t& ban do so 2 (mai 1a 13), loai dat lta thi chia 1am 05 phan theo quy
dinh cua phap luat.

Pit cling toa lac tai ap C, xa M, huyén T, tinh Vinh Long do Nguyén Vin
T2 (Tiéu) dung tén gidy ching nhan quyén sur dung dat.

* Bi don ba ba Phan Thi S1, chi Nguyén Thi Ngoc N, anh Nguyén Hoang
N1 c6 chi N dai dién trinh bay:

Toi tnéng nhit vé quan hé huyé:t thdng, con chung va tai san do ba C, 6ng
T2 (Tiéu) dé lai, con 6ng T2, ba C chét khong co 1ap di chuc.



Nguyén trudc day, cha ba 1a 6ng Nguyén Vin T2, sinh nam 1932 (chét
nam 2006) cung me 1a ba Lé Thi C, sinh nam 1923 (chét ndm 2012) ¢6 vdi nhau
05 nguoi con chung, khong c6 con riéng, con nudi nao khéc nhu sau:

1/ Ong Nguyen Ngoc T4 (chét nim 2007) 6 vo nhung khong dang ky
két hon, khong biét ho tén va con tén Nguyén Tan D, sinh nim 1974 (Chet nam
2018) c6 vo Phan Thi S1, sinh nim 1979 va 02 ngudi con tén Nguyén Hoang
N1, sinh nam 2004, con Nguyén Thi Ngoc N, sinh nam 1999.

2/ Ong Nguyén Ngoc B, sinh nim 1951 (chét nim 2020) c6 vo ba Huynh
Thi Xuan M, sinh nim 1955 va con Nguyén T4n P, sinh nim 1981, anh Nguyén
Tan P1, sinh ndam 1982, anh Nguyén Tan T1, sinh nam 1988, chi Nguyén Thi
Ngoc A, sinh nam 1984, chi Nguyén Thi Tuyét N2, sinh nim 1986.

3/ Ong Nguyén Van R, sinh nim 1953

4/ Ba Nguyén Thi N3, sinh nim 1957

5/ Ong Nguyén Ngoc S, sinh nim 1959
Cha, me c6 tao 1ap duoc khdi tai san gém:

- Thira dat so 1199 (Cii 503) (thra méi 27), dién tich do dac thyc té
4.527,5m?, t& ban do so 2 (mdi 1a 13), loai dat lua;

- Thura dat s6 1200 (Cii 504) (thira méi 281), dién tich do dac thuc t€
579,9m?, t& ban do s6 2 (mai 13), loai dat ciy 1du nim;

- Thira dét s 1198 (Cii 505) (thira m6i 18), dién tich do dac thyc t€
1.539,6m?, t& ban do so 2 (méi 13), loai dat & va ciy lau nam;

Céc phan dat nay déu toa lac dp C, xa M, huyén T, tinh Vinh Long. Hi¢n
nay ba thira dat do 6ng Nguyén Vin T2 dung tén gidy chimg nhan quyén sir
dung dat. Ngoai ra khong c6 tao lap dugc phan dat nao khac.

Khi cha me con song thi song chung voi 6ng Nguyen Ngoc T4, ong T4
chét thi song chung voi 6ng Nguyén Tan D cho dén khi mat. Ong ba con song
da chia dét cho tat ca anh chi em riéng 03 thira dat nay chua chia 1y do 1a déat nay
cha me con séng nén dé cho ong ba canh tac. Khi cha me chét khong dé lai di
chic nhung c6 c6 ndi miéng dé lai 03 phan dat néu trén cho ong Nguyén Tan D,
khéng co ai lam chimg nhung 6ng D truc tiép canh tac tir lic ong ba, cha mat
cho dén khi mat va vo con la ba S, chi N, anh N1 13 ngudi dang truc tiép quan Iy
str dung cho dén nay.

Nay ba Phan Thi S1, anh Nguyén Hoang N1 dai dién trinh by yéu cau

nhu sau:

, - Ba S1, anh N1 dong y dé cho ong Nguyén Ngoc S duoc huong thira dé,t
s0 1200 (Cu 504) (thira moi 281), dién tich do dac thyc te 579,9m?, t& ban d6 so
2 (mdi 13), loai dat cay lau nam trén dat c6 gan cay trong do 6ng Sau t.



- Riéng thira dat s6 1198 (Cii 505) (thira méi 18), dién tich do dac thyc t€
1.539,6m2,‘t(‘r ban d6 s6 2 (moi 13), loai dat ¢ va cay 1au nam thi khong dong y
chia, yéu cau dugc huong hét.

- Thira dat sb 1199 (Cu 503) (thua mdi 27), dién tich do dac thyc té
4.527,5m?, to ban d6 s6 2 (m01 1a 13), loai dat lta thi khong dong y chia. Tuy
nhién, trong dién tich 4.527,5m? thi c6 khoang 1.000m? 14 lic 6ng ba con sdng
cho ba Nguyén Thi N3, sau d6 thi ba N3 khong canh tdc ma ban lai cho 6ng D
vo1 gid 65.000. OOOdéng, viéc mua ban chi n6i miéng khong lam gidy to.

Pit cling toa lac tai ap C, xa M, huyén T, tinh Vinh Long do Nguyén Vin
T2 (Tiéu) dimg tén gidy chimg nhan quyén st dung dat.

* Nguoi co quyén loi, nghia vu lién quan ba Huynh Thi Xuan M va dai
dién theo uy quyén cua céac con trinh bay:

- Tai thong nhat vé quan h¢ huyét théng va tai san do ba C, 6ng T2 (Tiéu)
deé lai, con 6ng T2, ba C chét khong ¢ 1ap di chuc.

Nguyén truéc day, cha ba 1a ong Nguyén Vin T2, sinh nam 1932 (chét
nam 2006) cung me la ba Lé Thi C, sinh nam 1923 (chét ndm 2012) ¢6 vdi nhau
05 nguoi con chung, khong c6 con riéng, con nudi nao khac nhu sau:

1/ Qng Nguyén Ngoc T4 (clgé't nam 2007) c6 vo nhung dang ky két hon,
khong biét ho tén va con tén Nguyeén Tan D, sinh ndm 1974 (Chét nam 2018) co
vg Phan Thi S1, sinh nam 1979 va 02 nguoi con tén Nguyén Hoang N1, sinh
nam 2004, con Nguyén Thi Ngoc N, sinh ndm 1999.

2/ Ong Nguyén Ngoc B, sinh nim 1951 (chét nim 2020) c6 vo ba Huynh
Thi Xuan M, sinh nam 1955 va con Nguyén T4n P, sinh nim 1981, anh Nguyén
Tan P1, sinh nam 1982, anh Nguyén Tan T1, sinh nim 1988, chi Nguyén Thi
Ngoc A, sinh nam 1984, chi Nguyén Thi Tuyét N2, sinh nam 1986.

3/ Ong Nguyén Van R, sinh nim 1953

4/ Ba Nguyén Thi N3, sinh nim 1957

5/ Ong Nguyén Ngoc S, sinh nim 1959
Cha, me c6 tao 1ap duoc khoi tai san gém:

- Thira dat s0 1199 (Cii 503) (thira méi 27), dién tich do dac thyc té
4.527,5m?, t& ban do so 2 (mdi 1a 13), loai dat laa;

- Thira dat s0 1200 (Cii 504) (thira méi 281), dién tich do dac thyc t€
579,9m?, t& ban do s6 2 (mai 13), loai dat ciy 1du nim;

- Thira dét s6 1198 (Cii 505) (thira mdi 18), dién tich do dac thyuc te
1.539,6m?, t& ban do so 2 (méi 13), loai dat & va cay lau nam;

Céc phan dat nay déu toa lac 4p C, xa M, huyén T, tinh Vinh Long. Hi¢n
nay ba thira dat do ong Nguyén Van T2 dung tén gidy ching nhan quyén sir
dung dat. Ngoai ra khong c6 tao lap dugc phan dt nao khac.
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Khi cha me con song thi song chung voi 6ng Nguyen Ngoc T4, ong T4
chét thi song chung voi 6ng Nguyén T4n D cho dén khi mat. Ong ba con song
d3 chia dat cho tat ca anh chi em riéng 03 thira dat nay chua chia 1y do 13 dét nay
cha me con séng nén dé cho dng ba canh tac. Khi cha me chét khong dé lai di
chuc.

Nay ba Huynh Thi Xuan M va dai dién theo uy quyén cia cic con yéu
cau nhu sau:

- Ba M ddng ¥ cho 6ng Nguyén Ngoc S huong thira dét §6 1200 (Cii 504)
(thfra maoi1 281), dién tiph do (,iac thu.’c‘té 579,9m?, t& ban do so 2 (mdi 13), loai
dat cay lau nam, trén dat c6 gan cay trong do 6ng Sau t.

- Riéng thira dat so 1198 (Cu 505) (thira moi 18), dién tich do dac thuc té
1.539,6m?, to ban do s6 2 (mdi 13), loai dat ¢ va cay lau nim thi chia lam 04
phan theo quy dinh cta phap luat. Riéng cay trong trén dat thi nam trén dat cua
ai thi nguoi do stir dung khong dong ¥ hoan lai gia tri.

- Thira dat so 1199 (Cii 503) (thira méi 27), dién tich do dac thyc t&
4.527,5m?, t& ban do s0 2 (mdi 1a 13), loai dat laa thi chia 1am 05 phan theo quy
dinh cua phap luat.

Cung dat cung toa lac tai ap C, xa M, huyén T, tinh Vinh Long do Nguyén
Vin T2 (Tiéu) dung tén gidy ching nhan quyén sir dung dit.

Pai dién Vién kiém sat nhan dan huyén Tam Binh, tinh Vinh Long phdt biéu y
kién tai phién toa:

Viéc chip hanh phap luit ctia nguoi tién hanh t6 tung va nguoi tham gia
to tung ké tur khi thu 1y vu 4n cho dén trugce thoi diem Ho1 dong xét xir nghi an:

Hoi dong xét xtr, Thu ky phién toa da thuc hién diung, day du quy dinh
ctia Bo luat T6 tung dan su va cac van ban quy pham phap luat c6 lién quan vé
viéc xét XU vu viéc.

Nhitng ngudi tham gia to tung gom: nguyén don, bi don, nguoi co quyén
loi va nghia vu lién quan da chap hanh ding, day du quy dinh tai biéu 70, 71,
72,73 Bo luat T6 tung dan sy.

Nhiing nguoi tham gia t6 tung khac 1a nguoi dai dién theo uy quyén cua
nguyén don da chap hanh dung quy dinh tai Biéu 76, Diéu 86 B0 luat T6 tung
dan su.

Tai phién toa hom nay, cac du:orng su da thyc hién dung ndi quy phién toa
theo quy dinh tai Diéu 234 BJ luat To tung dan su.

Ap dung khoan 5 Piéu 26, diém a khoan 1 Diéu 35, diém a va diém c
khoan 1 Diéu 39, Piéu 92, khoan 2 va khoan 5 Diéu 147, Piéu 161, khoan 2
Diéu 165, khoan 1 Diéu 228 Bo luat t6 tung dan sy 2015; Khoan 3 Piéu 167
Luat dat dai nam 2013; Diéu 649, Picu 650, Diéu 651, Piéu 652 Bo luit dan su
nam 2015. Piém a, b khoan 1 Piéu 7 quy dinh vé han muc giao dat & mai, han



mirc cong nhan dat ¢ d6i voi trudng hop thira dat & co vuon, ao gin lién véi nha
&; diéu kién tach thira dat, hop thira dat, dién tich tdi thiéu duoc tach thira dét
d6i véi timg loai dit & trén dia ban tinh Vinh Long ban hanh kém theo Quyét
dinh 27/2021/QD-UBND ngay 01/11/2021 cta Uy ban nhan déan tinh V. Diéu 2
Luat nguoi cao tudi; diém & khoan 1 Piéu 12 va diém a khoan 7 Diéu 27 Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, mién,
giam thu, nQp, quan ly va s dung an phi va I¢ phi Toa éan.

Chap nhan mot phan yéu cau khoi kién cua cac dong nguyén don ong
Nguyén Vin R, 6ng Nguyén Ngoc S va yéu cau doc 1ap ctia ba Huynh Thi Xuan
M (cung cac ngudi con ctia ba M) vé viéc chia thira ké theo phap luat ddi véi di
san thira ké cta cu Nguyén Vin T2, cu Lé Thi C tai thira dat sb 503 (thtra mo1i
27), dién tich 4.527,5m? loai dét laa; Thira dat s6 504 (thira mé6i 281), dién tich
579,9m?, loai dat cay lau ndm; Thira dit s6 505 (thira méi tach 18), dién tich
1.539,6m? clng to ban d6 s6 2 (m&i 13), loai dat & va ciy lau nim, cy thé nhu
Sau.

- Déi vé6i thira dat sb 504 (thira méi 281), dién tich 579,9m?, t& ban dd sb
2 (m6i 13), loai dét cay lau ndm: Chia cho 6ng Nguyén Ngoc S nhin huong thira
ké tron thira dat sb 504 (thira moi 281), dién tich 579,9m? t& ban d6 sb 2 (méi
13), tai cac moc 1, 2, 3,4, 5, 1.

- Doi véi thira dét s6 505 (thira méi tach 18), dién tich 1.539,6m?, t bén
do s6 2 (mdi 13), loai dat ¢ va cay 1au nam:

+ Chia cho 6ng Nguyén Vian R duoc nhan huong dién tich 519,6m?
(Trong d6 c6 75m? dat @), thira 505-1 (thira méi tach 18-1), loai dat ¢ + trong
cay lau nam, tai cac mbc C, D, 8, 7, 15, 14, 13, C va céc cay tréng trén dat tra
tién gia tri chénh léch cho ba Phan Thi S1 va nhiing ngudi con ctia ba S1 13
16.164.000d6ng.

+ Chia cho ba Phan Thi S1 (cung cac ngudi con cua ba S1) dugc nhéan
huong dién tich 562 Sm (Trong d6 ¢6 150m? dat 0), thira 505-2 (thtra mé1 tach
18-2), loai dat & + trong cay lau nam, tai cac mdc A, B, I, 10, 9, D, C, A, cing
cdy trong, cin nha cap 4 va cac kién tric xay dung trén dat).

+ Chia cho ba Huynh Thi Xuan M (cung cac nguoi con cua ba M) dugc
nhan hudng dién tich 457,5m? (Trong d6 c¢6 75m? dat &), thira 505-3 (thira méi
tach 18-3), loai dat & + trong cdy lau nam, tai cac moc A, 12, 11, E, G, B, A,
cung cdy trong trén dat; Hoan tra cho ba Phan Thi S1 cung cac ngudi con cua ba
S1 gia trj dat 8.712.000dong.

- Doi v6i thira thira 6 503 (thira m&i 27) dién tich 4.527,5m?, & ban do s6
2 (méi 13), loai dat lua:

+ Ba Phan Thi S1 (cung cac ngudi con cuia ba S1) dugc nhan huong dién
tich 1.511m? thira 503-1 (thira méi tach 27-1), loai dat lua, tai cac mbc 7, 8, D,
9,10, I, J, 7 loai dit lta; Ba Phan Thi S1 va cac nguoi con cua ba S1 dugc nhan
gia tri dat, tuong tmg véi sb tién chénh léch cua timg nguoi.



+ Ong Nguyén Vin R duoc nhan hudng dién tich 1.007,4m?, thira 503-2
(thtra maéi tach 27-2), loai dat 1aa, tai cac méc 1, B, G, H, 6, J, T va tra tién gia tri
chénh léch cho ba Phan Thi S1 va nhiing ngudi con cia ba Sl la
30.230.000d6ng.

+ Ba Huynh Thi Xuan M (cung cac nguoi con cia ba M) dugc dugc nhan
huéng dién tich 1.007,8m? thira 505-3 (thira méi tach 27-3), loai dat lua, tai cac
moc G, E, F, H, G va tra tién gia tri chénh léch cho ba Phan Thi S1 va nhiing
ngudi con ctia ba S1 13 30.190.000d0ng.

+ Ong Nguyén Ngoc S duogc duoc nhan hudng dién tich 1.001,3m? thia
505-4 (thtra mo1 tach 27-4), loai dét 1aa, tai cac moc E, 11, 1, 5, F, E va tréa tién
gia tri chénh léch cho ba Phan Thi S1 va nhiing ngudi con cua ba S1 la
29.580.000d6ng.

* Vé an phi dan sw so tham va chi phi khdo sdt do dac:

- V& an phi: Ong Nguyén Van R, 6ng Nguyén Ngoc S, ba Huynh Thi
Xuan M 1a nguoi cao tudi nén dugc mién an phi.

Ba Phan Thi S1 (cung cac nguoi con cua ba S1) nop s6 tién 1a
17.648.800d6ng.

Céc nguoi con ciia ba Huynh Thi Xudn M moi nguoi phai ndp so tién la
1.054.067d6ng.

- Vé chi phi khdo sdt do dac, tham dinh tdi san, giam dinh: Ong Nguyén
Vién R, 0ng Nguyen Ngoc S, ba Huynh Thi Xuén M (cung céc ngudi con cta ba
M) ndp so tién 5.812.000d6ng.

Ba Phan Thi S1 (cung cac nguoi con cua ba S1) nop sO tién
3.000.000d06ng.

NHAN PINH CUA TOA AN:

[1]. Vé thii tuc t6 tung:

Vu an tranh chép thira ké quyen str dung dt giira ong Nguyén Van R, dng
Nguyen Ngoc S, ngudi co quyén loi va nghia vu lién quan ba Huynh Thi Xuan
M va con 13 Nguyén Tan P, Nguyén Tan P1, Nguyén Tan T1, Nguyén Thi Ngoc
A Va Nguyén Thi Tuyet N2 nén xac dinh quan hé¢ phap luat “Tranh chap thira ké
quyén sir dung dat”. Di san chia thira ké 1a bat dong san c6 dia chi tai Xa M,
huyén T, tinh Vinh Long nén thudc tham quyén giai quyét cia Toa an nhan dan
huyén Tam Binh theo quy dinh tai khoan 2, 5 Diéu 26, diém a khoan 1 Diéu 35,
diém c khoan 1 Diéu 39 cia Bo luat tb tung dan sy nam 2015.

Vé thi tuc t6 tung: Ba Nguyén Thi N3 c6 don yéu cau Toa 4n xét X vang
mat nén Hoi dong xét xir quyet dinh xét xir vang mat ba N3 theo quy dinh tai
khoan 2 Piéu 228 B luat t tung dan su.

[2]. Vé néi dung:



Tai phién toa so tham: Nguyén don, bi don va nguoi co quyén loi va
nghia vu lién quan Van gilr nguyén yéu cau khai kién. Ong R, 6ng S, ba M yéu
cau chia thtra ke quyén st dung dat tai cac thira dat 1199 (Cu 503) (thtra moi
27); Thira dat s6 1200 (Cii 504) (thira méi 281); Thira dat s6 1198 (C) (thira m&i
18). Ba S, chi N, anh N1 chi déng ¥ giao thtra sb 1200 (Cii 504) (thira méi 281)
cho 6ng Nguyén Ngoc S. Riéng hai thira con lai ba S, chi N, anh N1 khong dong
¥ chia thira ké theo yéu cu cta nguyén don, nguoi c6 quyén loi, nghia vu lién
quan.

Ngudn gbc dat phan dét tranh chap 1a caa cu T2 (Tiéu) (mét nam 2006) va
cu C (mat ndm 2012) d¢ lai gdbm: Thira dat s6 1199 (Cii 503) (thira méi 27), dién
tich 4.527,5m?; Thira dat s 1200 (Cii 504) (thira méi 281), dién tich 579,9m?,
loai dat cdy lau nam; Thua dat sb 1198 (Cu 505) (thira moi 18), dién tich
1.539,6m? cung to ban d6 s6 2 (méi 13), loai dat & va cay 1au nam do cu Nguyen
Van T2 dimg tén quyén sir dung dat dugc Uy ban nhan dan huyén T cép gidy
chting nhan quyén sir dung dat ngay 07/01/1995, do su viéc dugc cac bén thira
nhan nén day la tinh tiét sy, kién khong phai ching minh theo Piéu 92 Bo luat
t6 tung dan sy nim 2015.

Cu T2 (T3) va cu C 1a vo chong va tai san néu trén c6 trong thdi ky hon
nhan nén can cir Piéu 15 Luat hon nhan gia dinh 1986 1a tai san chung. Cy T2
va cu C chét khong dé lai di chuc nén phai duge chia thira ké theo phap luat quy
dinh tai Diéu 649 B6 luat dan sy nam 2015.

Nguyén don, bj don, ngudi c6 quyén loi nghia vu lién quan deu théng
nhat trinh bay cu Nguyén Van T2, cu Lé Thi C c6 05 ngudi con chung gdm: ong
Nguyén Vin R, 6ng Nguyén Ngoc S, ba Nguyén Thi N3, 6ng Nguyén Ngoc T4,
6ng Nguyén Ngoc B; Tuy nhién, dng Nguyén Ngoc T4 chét nim 2007, khong
xac dinh duoc v, con ciia 6ng T4 1a anh Nguyén Tan D chét nim 2018 nén vo
va con la ba Phan Thi S1, anh Nguyén Hoang N1, chi Nguyén Thi Ngoc N duoc
huong suat thira ké thé vi theo quy dinh tai Piéu 652 Bo luat Dan sy nam 2015;
Dbi véi ong Nguyen Ngoc B chét naim 2020 nén vo va con 13 ba Huynh Thi
Xuén M, anh Nguyen Tan P, anh Nguyen Tan P1, anh Nguyen Tan TI1, chi
Nguyén Thi Ngoc A, chi Nguyén Thi Tuyét N2 duoc hudng suat thira ké the Vi
theo quy dinh tai Dieu 652 Bo luat Dan su nam 2015. Ba Nguyén Thi N3 trinh
bay la tur chdi chia di san thira ké, do su viéc duge cac bén tu nguyén thoa thuan,
khong trai phéap luat va dao dirc xa hdi nén dugc ghi nhan.

Tt phén tich trén cho thay yéu cau khoi kién cua nguyén don Ong Nguyén
Vin R, 6ng nguyén Ngoc S3, yéu cau doc lap cua nguoi co quyen loi va nghia
vu lién quan ba Huynh Thi Xuan M Cung c4c con Nguyén Tan P, Nguyén Tan
P1, Nguyén Tan T1, Nguyén Thi Ngoc A, Nguyén Thi Tuyét N2 14 c¢6 co so
chép nhan mot phz‘in. Vi vay can chia di san thtra ké ctia cu T2 va cu C d¢é lai
theo quy dinh cua phap luat tai cac cac Piéu 612, Piéu 613, Diéu 650, Piéu 651,
Piéu 660 Bo luat dan sy ndam 2005 nhu sau:

Tai phién toa, cac duong su théng nhat gia dat rudng la 100.000d6ng/m?; dat cay
lau ndm la 120.000d6ng/m?; dat & 1a 250.000d0ng/m?.
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Ba Nguyén Thj N3coy kién khong yéu céu nhan dat va déng y dé cho ba
Phan Thi S1, chi Nguyén Thi Ngoc N, anh Nguyén Hoang N1 duoc hudng 1a tu
nguyén nén dugc ghi nhan.

[2.1]. DOi v6i thira dat s6 1200 (Cii 504) (thira moi 281), dién tich
579,9m?, t& ban do s6 2 (mai 13), loai dat ciy 1au nim.

Céac duong su dd thong nhit cho cho ong Nguyén Ngoc S dugc hudng
thira dat sb 1200 (Cii 504) (thira méi 281), dién tich 579,9m? to ban dd s 2
(méi 13), loai dat cay lau nam, tai cac mbc 1,2,3,4,5,1va cay tr(‘A)ng trén dat
c6 17 cay dura (1 — 3 nam).

[2.2]. Bdi v6i phan dét thira dat s6 1198 (Cii 505) (thtra méi 18), to ban
dd 2 (to ban d6 méi 13), dién tich do dac thuc té 1.539,6m? (trong nay c
300m?dat ONT va 1.239,6m? dat CLN), ciac duong su duoc hudng la
1.539,6m%4 phan = 384,9m?%01 phan twong dwong gia tri thira dat 13 [(75m? X
250.000d6ng/m?) + (309,9m? x 120.000d6ng/m?)] = 55.938.000d6ng/01 phan.

Tuy nhién, theo quy dinh tai diém b khoan 1 Diéu 6 ciia Quyét dinh s6
27/2021/QD-UBND quy dinh dién tich téi thiéu tach thira doi Vo1 dat & & cac xa
phai dam bao > 40m? va tai diém b khoan 1 Piéu 7 Quyet dinh s6 27/2021/Qb-
UBND quy dinh dién tich t6i thiéu tach thira d6i voi dat trong cdy lau nam “dat
cdy ldu nam, dat néng nghiép con lai phdi dam bdo > 500m?”.

* Chia va cong nhén cho ba Huynh Thi Xuén M cung cac con Nguyen
Tan P, Nguyén Tan P1, Nguyén Tan T1, Nguyén Thi Ngoc A, Nguyén Thi
Tuyet N2 duoc quan ly, str dung phan dit va so htru cac vat kién trtc cung nhu
cdy trong trén phan dat tai tach 18 - 3, to ban d6 s6 13, dién tich 457 ,5m? (Trong
d6 co 75m? 1a dat ONT), loai dat ONT + CLN, tai cac mbc s A, 12, 11, E, G,
B, A.

Do phan dat ba Huynh Thi Xuan M cung cac con anh NgUyen Tan P, anh
Nguyen Tan P1, anh Nguyén Tan T1, chi Nguyen Thi Ngoc A, chi Nguyén Thi
Tuyét N2 duoc huéng du so voi phan dat huong dién tich 1a: [{(382,5m? x
120. OOOdong/mz) + (75m? x 250.000dong)} - 55.938.000d6ng/01 phan]
8.712. OOOdong, nén ba Huynh Thi Xuan M cung cac con anh Nguyen Tén P,
anh Nguyén Tan P1, anh Nguyén Tan T1, chi Nguyén Thi Ngoc A, chi Nguyén
Thi Tuyét N2 c6 trach nhiém hoan gia tri dat tuong tng so voi phﬁn ma minh
duoc nhan du 13 8.712.000d6ng.

* Chia va cong nhan cho ba Phan Thi S1, chi Nguyén Thi Ngoc N, anh
Nguyén Hoang N1 duoc quan ly, su dung phan dat va so htru cac vat kién tréc
cling nhu cdy trong trén phan dat tai tach 18 - 2, t ban dd s 13, di¢n tich
562,5m? (Trong d6 c6 150m? 1a dat ONT), loai ¢at ONT + CLN, tai cac mdc A,
B, L 10,9, D, C, A. (Trén dat co gin 01 cin nha cép 4 cua ba S1, gem nha
chinh: nha doc lap, khung cot g0 hoidc cot bétong cot thép hoic nha tién ché,
tuong xay gach, nén lang xi mang, mai tole, khong tran dién tich 1a 48,3m?, tri
gia 32.124.909d6ng va nha phu nén dat, mai 14, vach 14 dién tich 1a 40,95m? tri
gia 8.701.956d6ng; nha vé sinh dién tich 3,52m? tri gia 2.006.737d6ng; 04 céi lu
xi mang tri gia 2.800.000d6ng).
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Céc~ph§m dat nay hién nay do ba Phan Thi S1, chi Nguyén Thi Ngoc N va
anh Nguyén Hoang N1 dang quan 1y sir dung.

Do phan dit ba Phan Thi S1, chi Nguyén Thi Ngoc N, anh Nguyén Hoang
N1 duoc huong thiéu so voi phan dat huong dién tich 1a:[ (55.938.000d6ng/ 01
phan x 2 phan) - {(150m? x 250.000d/m?) + (412,5m? x 120.000d/m?)]}=
24.872.000ddng nén ba S1, chi N, anh N1 dugc nhan thém gia trj dat twong tng
so v4i phan ma minh dwgc nhan thiéu 1a 24.876.000d0ng.

* Chia va cong nhan cho 6ng Nguyén Van R dugc quan ly, str dung phan
dat va so hiru cac vat kién truc cung nhu cay trong trén phan dét tai tach 18 - 1,
to ban dd sd 13, dién tich 519,6m? (Trong d6 c6 75m? 1a dat ONT), loai dat
ONT + CLN, tai cac moc s6 13, C, D, 8,7, 15, 14, 13.

Do phan dat 6ng Nguyén Van R duoc huong du so véi phan dat hudng
dién tich 1a: [{(444,6m? x 120.000d6ng/m?) + (75m? x 250.000d6ng)} -
55.938.000d6ng/01 phan] = 16.164.000d6ng, nén 6ng R c6 trach nhiém hoan gia
tri dat tuong img so v4i phan ma minh duoc nhan du 1a 16.164.000d0ng.

[2.3]. P6i v6i phan dat sé6 1199 (Cii 503) (thira méi 27), dién tich
4527 5m?, t& ban d6 sb 13, loai d¢at LUC. Khi cu Nguyén Vin T2, cu Lé Thi C
khi con song c6 cho ba Nguyén Thi N3 1.000m? tai chiét thira s6 503 (thira méi
27) trong tong dién tich 4.527,5m?, to ban do s6 2 (mdi 13), tuy nhién nam 2018
ba Nguyén Thi N3 chuyén nhugng cho ba Phan Thi S1 véi gia 65.000.000d0ng,
su viec duge cac nguyén don, bi don va nhitng nguoi lién quan thira nhan nén
day 1a tinh tiét, sy kién khong phai ching minh theo Diéu 92 B6 luat té tung dan
su nam 2015. Do d6 dién tich con lai dé chia thira ké 13 3.527,5m?/5 ky phan =
705,5m?/1 ky phan tuong duong gia tri thira dat 1a 705,5m? x 100.000d6ng/m? =
70.550.000d6ng/01 phan. Tuy nhién, theo quy dinh tai diém a khoan 1 Diéu 7
Quyét dinh s6 27/2021/QD-UBND quy dinh dién tich tbi thiéu tach thia d6i voi
dat nong nghiép “dat trong lia, dat trong cdy hang nam, ddt nudi trong thuy san
phdi dam bdo > 1.000m?”.

~ *Chia va cong nhan cho Qng Nguyén Ngoc S duoc quan ly, str dung phan
dé:[ tai thira 27 — 4, t& ban do so 13, dién tich 1.001,3m? loai dat LUC, tai cac
moéc 1,5, F, E, 11, 1.

Do phan dat ong Nguyén Ngoc S duoc huong du so véi phan dat huong
dién tich 1a: [(1.001,3m? x 100.000d6ng) - 70.550.000d6ng/01 phan] =
29.580.000d0ng nén ong S c6 trach nhiém hoan gi tri dat hoan gié tri dat twong
mg so v6i phan ma minh duoc nhan du 1a 29.580.000d6ng.

* Chia va cong nhan cho 6ng Nguyén Vian R duoc quan 1y, sir dung phan
dat tai thira 27 — 3, to ban d6 s6 13, dién tich 1.007,8m? loai dat LUC, tai céc
méc E, F, H, G, E.

Do phan dat 6ng Nguyén Van R duoc huéng du so v6i phan dat huong
dién tich la: [(1.007,8m? x 100.000dong) - 70.550. OOOdong/Ol phan] =
30.230. OOOdong nén ong R c6 trach nhiém hoan gia tri dat hoan gia tri dat tuong
g so v6i phan ma minh duoc nhan du 1 30.230.000d6ng.
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* Chia va cong nhan cho ba Huynh Thi Xuan M clng cac con Nguyén
Tan P, Nguyén Tan P1, Nguyén Tan T1, Nguyén Thi Ngoc A, Nguyén Thi
Tuyét N2 duoc quan 1y, st dung phﬁn dat tai thira 27 — 2, t& ban d6 s6 13, dién
tich 1.007,4m? loai dat LUC, tai cdc mbc G, H, 6,1, 1, B, G.

Do phén dit ba Huynh Thi Xuan M clng c4c con Nguyén Tan P, Nguyén
Tan P1, Nguyén Tan T1, Nguyén Thi Ngoc A, Nguyén Thi Tuyét N2 duoc
huong du so véi phan dat huong dién tich 1a: [(1.007,4m? x 100.000d6ng) -
70.550.000dong/01 phan] = 30.190.000dong nén ba Huynh Thj Xuan M clng
c4c con Nguyén Tan P, Nguyén Tan P1, Nguyen Tan T1, Nguyen Thi Ngoc A,
Nguyén Thi Tuyét N2 c6 trach nhiém hoan gia tri dat hoan gia tri dat tuong tng
so vOi phan ma minh duoc nhan du la 30.190. OOOdong

* Chia va cong nhan cho ba Phan Thi S1, chi Nguyén Thi Ngoc N, anh
Nguyén Hoang N1 duoc quan 1y, st dung phan dat tai thira 27 — 1, t& ban d6 sb
13, dién tich 1.511m? loai dat LUC, tai cac méc 1, J, 7, 8, D, 9, 10, L. (Trong d6
c6 1.000m? mua ctia ba Nguyén Thi N3).

Do phéan dat ba Phan Thi S1, chi Nguyén Thi Ngoc N, anh Nguyén Hoang
N1 duoc hudng thiéu so voi phan dat huong dién tich 1a: [(70.550.000d0ng/01
phan x 2) - {(1.511m? — 1.000m?) x 100.000d6ng)] = 90.000.000dong nén ba
Phan Thi S1, chi Nguyén Thi Ngoc N, anh Nguyén Hoang N1 duoc nhan thém
gia tri dat tuong Gng so v6i phan ma minh duoc nhan thiéu 1a 90.000.000d6ng.

Kich thudc, hinh thé, giap gidi cac thira dat néu trén duoc xac dinh theo
trich do ban d0 dia chinh khu dat ngay 11/3/2024 ctiia Chi nhanh Vin phong
dang ky dat dai huyén T. Cac phan dat déu toa lac ap C, xd M, huyén T, tinh
Vinh Long.

_ Cac duong su c6 nghia vu dén Co quan c6 thém quyén dang ky ké khai
quyén st dung dat theo quy dinh phap luat hodc yéu cau Co quan thi hanh an thi
hanh giao moc.

4. BuOc ong Nguy§n Van R c6 trach nhiém hoan lai gia tri dé} cho ba
Phan Thi S1, chi Nguyén Thi Ngoc N, anh Nguyén Hoang NI s6 tién la
46.394.000d6ng

+ Budc ong Nguye?n Ngoc S co6 trach nhiém hoan lai gia tri dé"[ cho ba
Phan Thi SI, chi Nguyén Thi Ngoc N, anh Nguyeén Hoang N1 so tién la
29.580.000d6ng

+ Budc ba Huynh Thi Xuan M cing cac con anh Nguyén Tan P, anh
Nguyén Téan P1, anh Nguyén Téan T1, chi Nguyén Thi Ngoc A, chi Nguyén Thi
Tuyét N2 c¢6 trach nhiém hoan lai gia tri d4t cho ba Phan Thi S1, chi Nguyén
Thi Ngoc N, anh Nguyén Hoang N1 sd tién 1a 38.902.000d0ng.

Ké tir ngdy ngudi dugc thi hanh an c6 don yéu cau thi hanh an néu ngudi bi
thi hanh an chua thi hanh an xong thi phai chiu thém phan 13i suat theo quy dinh
tai khoan 2 Diéu 468 cua Bo luat dan sy nam 2015 tuong tng véi khoan thoi
gian chua thi hanh an xong.

13



* V& cay trong trén dat tai thira 18 gdm c6: Dira > 25nam c6 19 cay thanh
tién 19.000.000d6ng do ong T2 trong; Xoai tir 5 - 25 nam ¢ 01 cdy thanh tién
1.800.000ddng; Dira tir 1 — 3ndm c6 50 cdy thanh tién 15.000.000d0ng; tre cao >
5m c6 71 cay thanh tién 4.260.000.000d6ng; Man tir 3 — 10ndm c6 01 cay thanh
tién 650.000d6ng; Chum rudt tir 3 — 5nam c6 03 cdy thanh tién 645.000d0ng;
Bo tir 5 — 25 nam ¢6 03 cay thanh tién 2.190.000d6ng; Vu sita tir 1 — 3ndm co
02 cay thanh tién 700.000d6ng; Dira tir 5 — 25nim c6 02 cdy thanh tién
3.600. OOOdong, Piéu tr 3 — 10nam co6 01 cay thanh tién 650.000dong; Chubi
>1m c6 28 cay thanh tién 1.820.000d0ng; Chanh tir 1 — 3nam c6 01 cay thanh
tién 320.000d6ng; Cam tir 3 — 10nim c6 01 cdy thanh tién 575.000dong do ba
S1 trong. Téng cong: 51.210. OOOdéng Céc duong sy thong nhat khi chia thira
ké thi cay trng gan trén phan dét cua ai thi nguoi do dugc hudng khong yéu cau
Hoi dong xét xtr khong dit ra xem xét giai quyét.

[5]. Chi phi khao sat, do dac va dinh gia tai san 1a 8.812.000d6ng. Cac
duong sy phai chiu chi phi gidm dinh twong tUng véi phan dién tich ma minh
dugc hudng theo quy dinh tai Diéu 161, Piéu 165 Bo luat TH tung dan su, duoc
tinh nhu sau:

+ Ba ba Phan Thi S1, chi Nguyén Thi Ngoc N, anh Nguyén Hoang N1
chiu 3.000.000d0ng.

+ Ba Huynh Thi Xuan M cung c4c con anh Nguyén Tan P, anh Nguyén
Tan P1, anh Nguyén Tan T1, chi Nguyén Thi Ngoc A, chi Nguyén Thi Tuyét
N2 va 6ng Nguyén Vin R, 6ng Nguyén Ngoc S phai chiu mdi ngudi phai chiu
1.937.333ddng.

Ong Nguyén Ngoc S da ndp 8.812.000dong nén 6ng Nguyén Vian R, ba
Huynh Thi Xuan M cung cac con anh Nguyen Tan P, anh Nguyen Tan P1, anh
Nguyén Tan TI1, chi Nguyen Thi Ngoc A, chi Nguyén Thi Tuyét N2 c6 trach
nhiém hoan lai cho ong S moi nguoi sb tién 1a 1.937.333d6ng va ba Phan Thi
S1, chi Nguyen Thi Ngoc N ‘anh Nguyén Hoang N1 c6 trach nhiém hoan lai cho
ong S1 so tién 1a 3.000.000d0ng.

[6]. V& an phi dan sy so tham:

Tai phién toa, cac duong sy thér}g nhat gia gia dat ruong la
100.000d6ng/m?; dat cay 1au nam la 120.000d6ng/m?; dat & 1a 250.000d6ng/m?.
Cac duong sy phai chiu an phi twong tmg voi gia tri tai san minh dugc hudng
theo quy dinh tai khoan 2 Piéu 27 Nghi quyét 326/2016/UBTVQH 14 ngay

30/12/2016 cua Uy ban thudong vu Qudc Hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi, 1€ phi Toa &n dugc tinh nhu sau:

- Do dng Nguyén Vin R, 6ng Phan Ngoc S4 1a nguoi cao tudi nén duoc
mién tién an phi theo quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam thu,

ndp, quan ly va sir dung an phi va I¢ phi Toa an.
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- Budc ba Phan Thi\Sl, chi Nguyén Thi Ngoc N, anh Nguyén Hoémg N1
phai chiu: {[(55.938.000d6ng/01 phén x 2) + (70.550.000d6ng/01 phan x 2)] +
(1.000m? x 100.000d6ng)} = 352.976.000dong x 5% = 17.648.800d0ng.

- Budc ba Huynh Thi Xuan M cling cac con anh Nguyén T4n P, anh
Nguyén Tan P1, anh Nguyén Tan T1, anh Nguyén Thi Ngoc A, Nguyén Thi
Tuyét N2 phdi chju: (55.938.000d0ng/01 phan + 70.550.000dong/01 phan) =
126.488.000dong x 5% = 6.324. 400d0ng M01 nguoi phai ndp 1a 1.054. 067dong
Do ba M Ia ngudi cao tudi nén dugc mién tién an phi theo quy dinh tai diém d
khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé mirc thu, mién, giam thu, ndp, quan 1y va str dung an phi va 18 phi Toa
an nén anh P, anh P1, anh T1, chi A, chi N2 mdi nguoi phai nop 1.054.067d6ng.

[7]. D061 véi quan diém cua Kiém sat vién tai phién Toa 14 ¢6 co s& chap nhan.
Vi cac 18 trén;

QUYET PINH:

Ap dung khoan 5 Diéu 26, diém a khoan 1 Piéu 35, diém a va diém c
khoan 1 Diéu 39, Piéu 92, khoan 2 va khoan 5 Diéu 147, Piéu 161, khoan 2
Piéu 165, khoan 1 Diéu 228 Bo luat t6 tung dan sy 2015; Khoan 3 Piéu 167
Luat dat dai nam 2013; Diéu 649, Diéu 650, Diéu 651, Piéu 652 Bo luat dan su
nam 2015.

Piém a, b khoan 1 Piéu 7 quy dinh vé han muc giao dat & mo1i, han muc
cong nhan dat & d6i v6i truong hop thira dat & c6 vuon, ao gan lién v6i nha o;
diéu kién tach thira dat, hop thira dat, dién tich tdi thiéu duoc tach thira dat d6i
v6i timg loai dat ¢ trén dia ban tinh Vinh Long ban hanh kém theo Quyét dinh
27/2021/QD-UBND ngay 01/11/2021 ctia Uy ban nhan dan tinh V.

‘ Piéu 2 Luat ngu’(‘ﬁ cao tudi; diém d khoan 1 Piéu 12 va diém a khoan 7
biéu 27 Ng~hi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
miurc thu, mi€n, giam thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

1. Chap nhan mot phan yéu cau khai kién cua nguyén don ong Nguyén
Van R.

* Chia va cong nhan cho 6ng Nguyén Vin R dugc quéan 1y, st dung phan
dat va so hiru cac vat kién tric ciing nhu cdy trong trén phan dét tai tach 18 - 1,
td ban d6 s6 13, dién tich 519,6m? (Trong d6 c6 75m? la dat ONT), loai dat
ONT + CLN, tai cac moc s0 13, C, D, 8, 7, 15, 14, 13.

Do phan dat 6ng Nguyén Van R duoc huong du so véi phan dat hudng
dién tich 1a: [{(444,6m? x 120.000d6ng/m?) + (75m? x 250.000d6ng)} -
55.938.000d6ng/01 phan] = 16.164.000d6ng, nén 6ng R c6 trach nhiém hoan gia
tri dat twong tmg so v&i phan ma minh duoc nhan du 14 16.164.000d6ng.

* Chia va cong nhan cho 6ng Nguyén Vian R duoc quan 1y, st dung phan
dat tai thira 27 — 3, t& ban d6 s6 13, dién tich 1.007,8m? loai dat LUC, tai cac
mdc E, F, H, G, E.
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Do phan dat éng Nguyén Vian R dugc huong du so véi phém dat huong
dién tich 1a: [(1.007,8m? x 100.000dong) - 70.550.000d6ng/01 phan] =
30.230. OOOdong nén ong R co trach nhiém hoan gia tri dt hoan gia trj dat twong
g so v6i phan ma minh duoc nhan du 1a 30.230.000d6ng.

2. Chap nhén mét phan yéu cau khoi kién cua nguyén don 6ng Nguyén
Ngoc S.

~ *Chia va cong nhan cho ong Nguyén Ngoc S dugc quan ly, st dung phan
dat tai thira 28,1, dién tich 579,9m?, to pém do s6’2 (mo1 13), loai dat cay lau
nam, tai cac moc 1, 2, 3,4, 5, 1 va cay trong trén dat c6 17 cay dura (1 — 3 nam).

* Chia va cong nhén cho 0ng Nguyén Ngoc S duoc quan ly, str dung phan
dat tai thira 27 — 4, to ban dd s6 13, dién tich 1.001,3m? loai dat LUC, tai cac
moc 1, 5, F, E, 11, 1.

Do phan dat dng Nguyén Ngoc S duoc hudng du so véi phan dat huong

dién tich 1a: [(1.001,3m? x 100.000dong) - 70.550.000d0ng/01 phan] =
29.580.000d6ng nén dng S co trach nhiém hoan gia tri dat hoan gia tri dat tuong
g so v6i phan ma minh duoc nhan du 1 29.580.000d6ng.
3. Chia va cong nhan cho ba Phan Thi S1, chi Nguyén Thi Ngoc N, anh Nguyén
Hoang N1 dugc quan ly, sir dung phan dat va so hiru cac vat kién trac cling nhu
cdy trong trén phan dat tai tach 18 - 2, to ban d6 s6 13, di¢n tich 562 ,5m? (Trong
d6 c6 150m? 1a dat ONT), loai dat ONT + CLN, tai cac moc A, B, 1, 10,9, D, C,
A. (Trén dat c6 gan 01 can nha cap 4 cua ba S1, gom nha chinh: nha doc lép,
khung cot gb hodc cot bétong cot thép hodc nha tién ché, tuong xay gach, nén
lang xi mang, mai tole, khong tran dién tich 1a 48,3m?, tri gia 32.124.909d0ng va
nha phu nén dat, mai 14, vach 14 dién tich 1a 40,95m2 tri gia 8.701.956d6ng; nha
vé sinh dién tich 3,52m? tri gia 2.006.737d6ng; 04 cai lu xi ming tri gia
2.800.000ddng).

Céc~ph§m dat nay hién nay do ba Phan Thi S1, chi Nguyén Thi Ngoc N va
anh Nguyén Hoang N1 dang quan 1y sir dung.

Do phén dat ba Phan Thi S1, chi Nguyén Thi Ngoc N, anh Nguyén Hoang
N1 dugc hudéng thiéu so v6i phan dat huong dién tich 1a:[ (55.938.000d6ng/ 01
phan x 2 phan) - {(150m? x 250.000d/m?) + (412,5m? x 120.000d/m?)]}=
24.872.000d6ng nén ba S1, chi N, anh N1 dugc nhan thém gié tri dat twong Ung
S0 VOl phén ma minh dugc nhan thiéu 1a 24.876.00066ng.

* Chia va cong nhan cho ba Phan Thi S1, chi Nguyén Thi Ngoc N, anh
Nguyén Hoang N1 duoc quan 1y, st dung phan dat tai thira 27 — 1, t& ban dd sb
13, dién tich 1.511m? loai dat LUC, tai cac méc I, J, 7, 8, D, 9, 10, L. (Trong do
c6 1.000m? mua ctia ba Nguyén Thi N3).

Do phan dat ba Phan Thi S1, chi Nguyén Thi Ngoc N, anh Nguyén Hoang
N1 duoc hudng thiu so voi phan dat huéng dién tich 1a: [(70.550.000d6ng/01
phan /01 phan x 2) - {(1.511m? — 1.000m?) x 100.000dong)] = 90.000.000d0ong
nén ba Phan Thi S1, chi Nguyén Thi Ngoc N, anh Nguyén Hoang N1 dwgc nhan
thém gia tri dat twong ung so véi phan ma minh dugc nhan thiéu la
90.000.000d6ng.
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4. Chap nhan mot phan yéu cau doc 1ap cua ngudi co quyen lo1, nghia vu
lién quan ba Huynh Thi Xuén M cung cac con anh Nguyen Tén P, anh Nguyen
Tan P1, anh Nguyén Tan T1, chi Nguyén Thi Ngoc A, chi Nguyén Thi Tuyét
N2.

* Chia va cong nhan cho ba Huynh Thi Xuan M cung cac con anh
Nguyen T4n P, anh Nguyen T4n P1, anh Nguyén Tén T1, chi Nguyén Thi Ngoc
A, chi Nguyén Thi Tuyet N2 dugc quan ly, st dung phan dat va so hiru cac vat
kién trac ciing nhu cdy trong trén phan dat tai tach 18 - 3, to ban dd sb 13, dién
tich 457,5m? (Trong d6 c¢6 75m? 1a ¢at ONT), loai dat ONT + CLN, tai cac mdc
s6 A, 12,11, E, G, B, A.

Do phan dat ba Huynh Thi Xuan M clng cé4c con anh Nguyén Tan P, anh
Nguyén Tan P1, anh Nguyén Tan T1, chi Nguyén Thi Ngoc A, chi Nguyén Thi
Tuyét N2 duoc huéng du so véi phan dat huong dién tich l1a: [{(382,5m? x
120.000d6ng/m?) + (75m? x 250.000d6ng)} - 55.938.000d6ng/01 phan] =
8.712. OOOdeng, nén Huynh Thi Xuan M cung cac con anh Nguyen Tan P, anh
Nguyen Tan P1, anh Nguyén T4n T1, chi Nguyén Thi Ngoc A, chi Nguyén Thi
Tuyét N2 c6 trach nhiém hoan gia tri dat twong ng so v4i phan ma minh dugc
nhén du 13 8.712.000d0ng.

* Chia va cong nhan cho ba Huynh Thi Xuan M cung cac con anh
Nguyen Tan P, anh Nguyen Tan P1, anh Nguyén Tan T1, chi Nguyén Thi Ngoc
A, chi Nguyen Thi Tuyét N2 duoc quan ly, su dung phan dat tai thira 27 — 2, to
ban dd s6 13, dién tich 1.007,4m? loai dit LUC, tai cac mbc G, H, 6, J, I, B, G.

Do phan dat ba Huynh Thi Xuan M clng cé4c con anh Nguyén Tan P, anh
Nguyén Téan P1, anh Nguyén Téan T1, chi Nguyén Thi Ngoc A, chi Nguyén Thi
Tuyét N2 dugc huéng du so v6i phan dat huong dién tich 1a: [(1.007,4m? x
100.000ddng) - 70.550.000d6ng/01 phan] = 30.190.000d6ng nén ba Huynh Thi
Xuén M cuing céc con anh Nguyén Tan P, anh Nguyén Tan P1, anh Nguyén Tan
T1, chi Nguyén Thi Ngoc A, chi Nguyén Thi Tuyet N2 c¢6 trdch nhi¢m hoan gia
tri dat hoan gia tri dat twong ung so voi phan ma minh dugc nhan du la
30.190.000d0ng.

Kich thuéc, hinh thé, giap gidi cac thua dat néu trén duogc xac dinh theo
trich do ban do dia chinh khu dat ngay 11/3/2024 ctia Chi nhanh Van phong
dang ky dat dai huyén T. C4c phan dat déu toa lac ap C, xd M, huyén T, tinh
Vinh Long.

_ Cac duong su c6 nghia vu dén Co quan c6 thém quyén dang ky ké khai
quyén st dung dat theo quy dinh phap luat hoac yeu cau Co quan thi hanh an thi
hanh giao moc.

5. Budc 6ng Nguy?n Vén R 0 trach nhiém hoan lai gia tri dé} cho ba
Phan Thi S1, chi Nguyén Thi Ngoc N, anh Nguyén Hoang N1 so tién la
46.394.000d0ng.

+ BuQc Ong Nguye?n Ngoc S ¢ trach nhiém hoan lai gia tri dé,t cho ba
Phan Thi S1, chi Nguyeén Thi Ngoc N, anh Nguyeén Hoang N1 so tién la
29.580.000d6ng.
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+ Budc ba Huynh Thi Xuan M cing cic con anh Nguyén Tén P, anh
Nguyén Tan P1, anh Nguyén Tan T1, chi Nguyén Thi Ngoc A, chi Nguyén Thi
Tuyét N2 c¢6 trach nhiém hoan lai gia tri d4t cho ba Phan Thi S1, chi Nguyén
Thi Ngoc N, anh Nguyén Hoang N1 sé tién 1a 38.902.000d6ng.

Ké tir ngdy ngudi dugc thi hanh an c6 don yéu cau thi hanh 4n néu ngudi bi
thi hanh 4n chua thi hanh 4n xong thi phai chiu thém phan 14i suat theo quy dinh
tai khoan 2 Diéu 468 ctia Bo luat dan sy nam 2015 tuong ung véi khoan thoi
gian chua thi hanh &n xong.

* V& cdy trong trén dat tai thira 18 gém c6: Dira > 25nim c6 19cay thanh
tién 19.000.000d0ng do ong T2 trong; Xoai tir 5 - 25 nam c6 01 cay thanh tién
1.800.000dd6ng; Dira tir 1 — 3nam c6 50 cdy thanh tién 15.000.000d0ng; tre cao >
5m c6 71 cay thanh tién 4.260.000.000d0ng; Man tir 3 — 10nam c6 01 ciy thanh
tién 650.00066ng; Chum rudt tr 3 — 5Snam c6 03 cay thanh tién 645.00066ng;
Bo tlr 5 — 25 nam c6 03 ciy thanh tién 2.190.000d0ng; Vi sita tir 1 — 3nam ¢
02 cay thanh tién 700.000d6ng; Dira tr 5 — 25nam c6 02 cdy thanh tién
3.600.000d6ng; Piéu tir 3 — 10nim c6 01 cdy thanh tién 650.000dong; Chubi
>1m c6 28 cdy thanh tién 1.820.000d6ng; Chanh tir 1 — 3niam c¢6 01 cay thanh
tién 320.000d6ng; Cam tir 3 — 10nam c6 01 cay thanh tién 575.000dong do ba
S1 trong. Téng cong: 51.210. OOOdéng Cac duong su théng nhat khi chia thira
ké thi cay trong gan trén phan dét cua ai thi nguoi do duoc huong khong yéu cau
Hoi dong xét xir khong dit ra xem xét giai quyét.

6. Chi phi khao sat, do dac va dinh gia tai san 1a 8.812.000d0ng. Cac
duong sy phai chiu chi phi giam dinh twong Gng véi phan dién tich ma minh
dugc hudng theo quy dinh tai Diéu 147, Piéu 157, Piéu 161, Diéu 165 B luat
T tung dan sy, dugc tinh nhu sau:

+ Ba ba Phan Thi S1, chi Nguyén Thi Ngoc N, anh Nguyén Hoang N1
chiu 3.000.000d0ng.

+ Ba Huynh Thi Xuan M cung cé4c con anh Nguyén Tan P, anh Nguyén
Tan P1, anh Nguyén Tan T1, chi Nguyén Thi Ngoc A, chi Nguyén Thi Tuyét
N2 va ong Nguyén Vin R, ong Nguyén Ngoc S phai chiu mdi ngudi phai chiu
1.937.333d6ng.

Ong Nguyén Ngoc S da nop 8.812.000dong nén 6ng Nguyén Vin R, ba
Huynh Thi Xuén M cting c&c con anh Nguyén Tan P, anh Nguyén Téan P1, anh
Nguyén Tan T1, chi Nguyén Thi Ngoc A, chi Nguyen Thi Tuyét N2 c6 trach
nhiém hoan lai cho ong Nguyen Ngoc S mdi nguoi so tién 1a 1.937.333dong va
ba Phan Thi S1, chi Nguyén Thi Ngoc N, anh Nguyén Hoang N1 c6 trach nhiém
hoan lai cho 6ng S1 s tién 1a 3.000.000d6ng.

7. V& an phi dan sy so tham:

Tai phién toa, cac duong sy thér}g nhét gia gia dat rugng la
100.000dong/m?; dat ciy 1au nam l1a 120.000dong/m?; dat & la 250.000d0ng/m?.

Cac duong su phai chiu an phi tvong ung voi gia tri tai san minh dugc huong
theo quy dinh tai khoan 2 Diéu 27 Nghi quyét 326/2016/UBTVQH 14 ngay
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30/12/2016 cua Uy ban thuong vu Quéc Ho1 quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an dugc tinh nhu sau:

- Do 6ng Nguyén Vin R, 6ng Phan Ngoc S4 1a nguoi cao tudi nén duoc
mién tién an phi theo quy dinh tai diém & khoan 1 Diéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mc thu, mién, giam thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

- Bugc ba Phan Thi SI, chi Ngl}yén Thi Ngoc N, anh Nguyén Hoang N1 phai
chiu: {[(55.938.000d6ng/01 phén x 2) + (70.550.000d6ng/01 phan x 2)] +
(1.000m? x 100.000dong)} = 352.976.000d0ng x 5% = 17.648.800d0ng.

- Budc ba Huynh Thi Xuan M cing cac con anh Nguyén Tan P, anh
Nguyén Tan P1, anh Nguyén Tan T1, chi Nguyén Thi Ngoc A, chi Nguyén Thi
Tuyét N2 phai chiju: (55.938.000d6ng/01 phan + 70.550.000d6ng/01 phan) =
126.488.000d6ng x 5% = 6.324.400d6ng. Mdi ngudi phai ndp 1a 1.054.067d6ng.

Do ba M 1a ngudi cao tudi nén duge mién tién an phi theo quy dinh tai
diém d khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
quy dinh vé mic thu, mién, giam thu, ndp, quan ly va su dung an phi va 1¢ phi
Toa an nén anh P, anh P1, anh T1, chi A, chi N2 mdi ngudi phai ndp
1.054.067dong.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy thi ngudi dugce thi hanh dan dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7a, 7b va
9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh 4n dan su.

Vé quyén khang cao: Cac duong sy c¢6 mit cd quyén khang cdo ban an
trong han 15 ngay ké tir ngay tuyén an. Riéng cac duong su vang mat tai phién
toa, han khang c4o 15 ngay dugc tinh tir ngay nhan dugc ban an hodc dugc niém
yet.

Noi nhén: TM. HQI PONG XET XU SO THAM

- - TAND tink Vink Long; THAM PHAN - CHU TQA PHIEN TOA
- - VKSND huyén Tam Binh; (dd ky)

- - Chi cuc THADS huyén Tam Binh;

- - Cac dwong su;,
- - Luu ho so vu an.

Tran Thi Hong Chi
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