TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CU LAO DUNG Doc 1ap — Tw do — Hanh phuc
TINH SOC TRANG

Ban 4n s6: 15/2024/DS-ST
Ngay: 09-8-,2024 ‘
V/v tranh chap hop dong vay tai san

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CU LAO DUNG, TiNH SOC TRANG

Thanh phin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ong Pang Phude Tuén.
Cdc Hoi tham nhan dan:

Ong Nguyén Thanh Tam.

Ong Nguyén Vian Giap.

- Thuw ky phién toa: Ba Ha Thi Thu Tran la Thu ky Toa an.

- Pai di¢n Vién kiém sdt nhin din huyén Cu Lao Dung, tinh Séc Tring
tham gia phién tdoa: Ong P Minh Hién - Kiém sat vién.

Ngay 09 thang 8 nam 2024, tai tru s¢ Toa an nhan dan huyén Cu Lao Dung,
tinh S6c Tring xét xtr so thadm cong khai vu an thy 1y s6: 34/2024/TLST-DS ngay
06 thang 6 nam 2024, vé tranh chap hop dong vay tai san, theo Quyét dinh dwa vu
an ra xét xu sd: 19/2024/QDXXST-DS, ngay 03 thang 7 nim 2024 giita céac
duong su:

- Nguyén don: Ba Tran Thi Ut L, sinh nim 1954.

Dia chi: Ap A, xd A, huyén C, tinh Soc Tring (c6 mat).

- Bi don:

1. Ong Phan Vin B, sinh ndam 1970 (vang mat).

2. Ba Pham Thi Kiéu L1, sinh ndm 1974 (vang mat).

Cung dia chi: Ap A, xd A, huyén C, tinh Soc Trang.
NOI DUNG VU AN:

Tai don khoi kién ldp ngay 16 thang 4 nam 2024 va trong qud trinh giai
quyét vu dn ciing nhu tai phién toa so tham, nguyén don ba Tran Thi Ut L trinh
bay:
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Ba Tran Thi Ut L véi vo chdong 6ng Phan Vin D va ba Pham Thi Ki‘éu L1
quen bict nhau tir lau, nén ba L ¢6 cho 6ng D va ba L1 vay no (ti€n) nhi€u lan véi
tong so tien 100.000.000 dong cu thé nhu sau:

Lan dau tién ba L1 dién thoai hoi ba L vay sd tién 40.000.000 dong, ba L
doéng v, ba L1 kéu dng D qua nha ba L nhan, ba L giao cho ong D s0 tién
40.000.000 dong, ong P c6 1am bién nhan voi ba L dbi véi sb tién nay. Sau d6 ba
L1 vay tlep s6 tién 10.000.000 dong, ba L1 lam lai bién nhan ngay 13/01/2023 v&i
sb tién 50.000.000 déng, con bién nhan ong D 1ap nhan s6 tién 40.000.000 déng
thi ba L1 léy lai va x¢ bo. Sau do, ba L1 tiép tuc hoi ba L vay thém sd tién
40.000.000 dong va tlep tuc vay thém sO tién 10.000.000 dong, ba L1 c6 lam bién
nhén ng cho ba L bang gidy viét tay vao ngay 22/01/2023 la ba L1, ong D nhén
ctia ba L s tién 50.000.000 dong. Tong cong ba L1, 6ng P vay ciia ba L s6 tién 1a
100.000.000 dong. Lai suét thoa thuan 1a 5%/thang, trong sudt qua trinh vay, 6ng
D, ba L1 khong c6 déng tién 14i cho ba L, khi vay khong c6 thoéa thuan thoi gian
tra no géc cu thé nhung ba L1 thoa thuan véi ba L khi nao can tién thi n6i ba L1,
ba L1 tra tién von gbc cho ba L, ba L thdy ba L1 khong tra 1ai cho ba L nén
khoang 10 ngay sau (sau ngay 22/01/2023), ba L gap ba L1 dé doi so tién goc lai
va tién 1ai thi ba L1 khong chiu tra cho dén nay. Khi vay tién, ba L1 ndi vay cho
thay gido tirc 1a dong D, chong ba L1, ‘ba L1 khong néi 6ng D vay dé lam gi va lan
dau ong b cting la ngudi qua nhén s6 tién 40.000.000 dong nén ba L tin tudng va
ba L cho vay tiép tong cong sb tién 100.000.000 dong.

Nay ba L yéu cau Toa an bude ba L1 va 6ng b phai co trach nhiém tra cho
ba L s0 tién ng vay von gbe 100.000.000 dong va 14i suat 20%/nam d6i voi sb tien
von goc con ng, thoi gian tinh 1ai tir ngay 22/01/2023 cho dén khi ba L1, 6ng B
tra hét sb tién no goc cho ba L

Tai bién ban ldy loi khai ngdy 26 thang 6 nam 2024 va cdc loi khai trong
qua trinh gidi quyét vu an bi don ba Pham Thi Kiéu L1 trinh bay:

Ba L1 c6 mdi quan hé 1a vo cua 6ng Phan Vin B, ¢6 _dang ky két hon
(trude ndm 2023) theo quy dinh cua phap luat. Ba L1 c6 vay tién ba Tran Thi Ut
L nhleu lan nhung thoi gian vay cu the thi ba L1 khong nh¢ rd. Lan 1, ba L1 vay
s6 tién 40.000.000 dong, 1an 2 vay sb tién 10.000.000 dong. Hai 1an vay nay, ba
L1 6 1am bién nhan no cho ba L bang gidy viét tay vao ngay 13/01/2023 1a ba L1
nhan cta ba L sb tién 50.000.000 déng. Lan 3, ba L1 vay thém sb tién 40.000.000
ddng, 1an 4 ba L1 vay s tién 10. 000.000 ddng. Lan 3 va lan 4 vay nay, ba L1 c6
lam bién nhén no cho ba L bang gidy viét tay vao ngay 22/01/2023 1a ba L1 nhan
ctia ba L sb tién 50.000.000 dong. Tong cong, ba L1 nhan cta ba L sb tién 1a
100.000.000 dong. Ba L1 thira nhan 02 bién nhan no ngay 13/01/2023 va ngay
22/01/2023 l1a do chinh ba L1 tu viét ndi dung va ghi tén “Pham Thi Kiéu L1:
L1”, “Phan Van D: 10 Bu”, 6ng D khong co viét tén hay ky tén vao 02 bién nhan
ng trén. O bién nhan ngay 13/01/2023, tuy khong thé hién 13i suat bao nhiéu
nhung ba L1 van déng 13i suat cho ba L day du, véi mirc 13i suat 1a 5%/thang. Khi
vay tién khong c6 ghi thoi gian tra ng, thoa thuin bang 101 néi 1a ba L1 tra tién 13i
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hang thang, khi nao co tién thi ba L1 tra s6 tién vén gbc cho ba L. Trong sudt thoi
gian vay, ba L1 chuwa tra tién 14i cho ba L.

Khi ba L1 vay tién lan dau s tién 40.000.000 dong (trong bién nhan ngay
13/01/2023, ghi s6 tién 50.000.000 dong) cua ba L thi ba L1 dién thoai hoi vay
tién cta ba L rdi ba L1 nhd chong ba L1 12 dng P qua nha ba L 1y tién vé dua
cho ba L1. Ba L1 vay tién cta ba L 1a dé trang trdi cho viéc tra no tién hui cho hui
vién do ba L1 lam chi hui. Viéc ba L1 lam cht hui 1a dé kiém thém thu nhap phuc
vu cho cudc séng gia dinh ba L1. Ba L1 lam cha hyi tir ndm 2013 dén nam 2023
thi bé hui, ba L1 mét kha ning thanh toan.

Viéc vay tién cua ba L do ba L1 tu vay, khong 6 lién quan dng D nén ba
L1 dong ¥ tur tra s6 tién vay von goc 100.000.000 dong va s tién 1ai cho ba L véi
mure 13i suat 20%/nam doi voi sb tién Von gbe con ng, thoi gian tinh lai tir ngay
22/01/2023 cho dén khi ba L1 tra hét s6 tién no gbc cho ba L. Do hién nay ba L1
con thiéu ng nhiéu nguoi va dang bi co quan diéu tra Cong an tinh S khéi td, diéu
tra nén ba L1 chwa co tién dé tra ng cho ba L. Sau nay, néu ba L1 c6 bi Toa an
tuyén phat tu thi khi ba L1 chap hanh an xong, ba L1 s& 1am kiém tién tra ng cho
baL.

Pdi vé6i bi don ong Phan Van B: Sau khi thu 1y vu an, Toa an da ban hanh
thong bao vé viée thu 1y vu an s6 34/TB-TLVA ngay 06 thang 6 nam 2024, téng
dat hop 1€ cho bi don nhung bi don khong c6 van ban trinh bay y kién ctia minh
d6i voi yéu cau khoi kién ctia nguyén don. Toa an da tién hanh triéu tdp hop 18
d6i v6i bi don dé tham gia phién hop kiém tra viéc giao ndp, tiép can, cong khai
chtng ctr va hoa giai nhung bi don vang mat khong c6 1y do nén Toa an 1ap bién
ban khong tién hanh hoa giai dugc va Toa an did dén nha cua bi don dé lay 10i
khai, tuy nhién bi don khong c6 mat & nha nén Toa an 1ap bién ban vé viéc khong
léy 1061 khai dugc bi don B nén khong ¢6 161 khai cua bi don D trong ho so vu an.

* Tai phién toa, Kiém sat vién phat biéu y kién:

- V& viéc tuan theo phap luat tb tung dan su trong qua trinh giai quyét vu an
ctia Tham phan, Hoi dong xét xtr, Thu ky Toa an va viée chdp hanh phap luét cua
nhimg nguoi tham gia t6 tung 1a nguyén don, ké tir khi thy 1y vu an cho dén trudc
thoi diém Hoi dong xét xtr nghi an da thuc hién dang cac quy dinh cta Bo luat TS
tung dan su. Riéng cac bi don chua thuc hién ding cac quy dinh cta Bo luat TH
tung dan sy.

- V& ndi dung giai quyét vu an: Xét thay, yéu cau cua nguyén don budc cac
bi don phai co trach nhiém tra cho nguyén don so tlen ng vay von goc
100.000.000 dong va lai suat 20%/nam ddi voi sé tién von goc con ng, thoi gian
tinh 14i tir ngay 22/01/2023 cho dén khi cac bi don tra hét sb tién no gbc cho
nguyén don co6 can cu, dung quy dinh cta phap lut nén dé nghi Hoi dong xét xur
chap nhan toan bo yéu cau khoi kién cua nguyén don. Bugc cac bi don phai c6
nghia vu tra no cho nguyén don 5O tlen ng vay von gbc 100.000.000 dong va 1ai
sut 20%/mam ddi véi sd tién von goc con ng, thoi gian tinh 1&i tir ngay
22/01/2023 cho dén khi cac bi don tra hét s tién no gbc cho nguyén don.
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Ttr nhitng phan tich trén, dé nghi Hoi dong xét xtr nghi 4n va tuyén an.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u co6 trong ho so vy an dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& thu tyc t6 tung:

[1.1] V& tha tuc thu 1y viéc khoi kién cua nguyén don va thAm quyén giai
quyét: Khi ba Tran Thi Ut L ndp don khdi kién, thi nguoi bi kién 1a 6ng Phan Van
D va ba Pham Thi Kiéu L1 cung cu tra tai 4p A, x A, huyén C, tinh Séc Tring.
Ba L c6 don khoi kién yéu cau Toa an budc ong D, ba L1 phai tra sb tién vay con
ng va yéu cau tinh 13i. Ba L da ndp don khoi kién tai Toa &n nhan dan huyén Cu
Lao Dung, tinh Soc Trang va cac tai liéu, ching cur kem theo. Toa an nhan dan
huyén Cu Lao Dung dé thu ly don khoi kién va ba L la nguoi cao tu01 va co don
Xin mién ndp tién tam Gmg an phi nén Toa an di thong bao mién ndp tién tam Gng
an phi cho ba L theo quy dinh cua phap lut. Nhu vay, Toa an nhan dan huyén Cu
Lao Dung, tinh Soc Trang thu ly don khoi kién cua ba Tran Thi Ut L 1a dung
thAm quyén va dung theo trinh ty thu tuc t6 tung theo quy dinh tai khoan 3 Piéu
26; diém a khoan 1 Piéu 35; diém a khoan 1 Piéu 39; Piéu 191 va Diéu 195 B
luat T6 tung dan sy.

[1.2] Céc bi don 6ng Phan Vin P va ba Pham Thi Kiéu L1 d3 dugc Toa an
tri¢u tap hop 1€ dén lan thl'l" hai va vang mat tai phién toa khong cc’)rly do nén can
cu vao diém b khoan 2 Diéu 227 va khoan 3,Diéu 228 B luat T6 tung dan su,
Hoi1 dong xét xir quyét dinh tién hanh xét xtr vang mat céc bi don.

[2] Vé ndi dung:

[3] Tai phién toa so tham nguyén don van giit nguyén yéu cau cac bi don
phai tra cho nguyén don sé tién vay von goc 1a 100.000.000 dong va tinh 1ai suat

20%/nam, thoi gian tinh lai tinh tir ngay 22/01/2023 cho dén khi cac bi don tra hét
s6 tién no goc cho nguyén don.

[4] Xét yéu cau ctia nguyén don, Hoi dong xét xtr xét thay:

[4.1] Trong qua trinh giai quyét vu 4n, bj don Pham Thi Kiéu L1 deu thira
nhan: Bi don L1 co vay tién cua ba L cac lan nhu sau: Lan 1, ba L1 vay sd tién
40.000.000 dong, lan 2 vay sb tién 10.000.000 dong. Hai 1an vay nay, ba L1 c6
1am bién nhan no cho ba L bang gidy viét tay vao ngay 13/01/2023 1a ba L1 nhan
ciia ba L sb tién 50.000.000 dong. Lan 3, ba L1 vay thém sb tién 40.000.000
ddng, 1an 4 ba L1 vay sb tién 10.000.000 dong. Lan 3 va 1an 4 nay, ba L1 c6 lam
bién nhan ng cho ba L bang gidy viét tay vao ngay 22/01/2023 14 ba L1 nhan cua
ba L sb tién 50.000.000 dong. Tong cong, ba L1 nhan cua ba L sb tién la
100.000.000 dong. Ba L1 thira nhan 02 bién nhan no ngay 13/01/2023 va ngay
22/01/2023 l1a do chinh ba L1 tu viét ndi dung va ghi tén “Pham Thi Kiéu L1:
L1”, “Phan Van D: 10 Bu”, 6ng D khong ¢ viét tén hay ky tén vao 02 bién nhan
ng trén. O bién nhan ngay 13/01/2023, tuy khong thé hién 13i suat bao nhiéu
nhung ba L1 van déng i suat cho ba L day du, véi mirc 13i suat 1a 5%/thang. Khi
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vay tién khong c6 ghi thoi gian tra ng, thoa thuin bang 101 n6i 1a ba L1 tra tién 13i
hang thang, khi nao co tién thi ba L1 tra sb tién vén gdc cho ba L. Trong sudt thoi
gian vay, ba L1 chua tra tién 1ai cho ba L. Khi ba L1 vay tién 1an dau sé tién
40.000.000 ddng (trong bién nhan ngay 13/01/2023, ghi s tién 50.000.000 dong)
ctia ba L thi ba L1 dién thoai hoi vay tién ctia ba L roi ba L1 nho chong ba L1 1a
6ng P qua nha ba L 14y tién vé dua cho ba L1. Ba L1 vay tién ctia ba L 1a dé trang
trai cho viéc tra no tién hui cho hui vién do ba L1 lam cha hui. Viéc ba L1 1am
chu huyi 14 dé kiém thém thu nhap phuc vu cho cudc song gia dinh ba L1. Ba L1
lam chu hui tr ndm 2013 dén nam 2023 thi bé hyi, ba L1 mat kha nang thanh
toan. Viéc vay tién cua ba L do ba L1 tu vay, khong c6 lién quan 6ng D nén ba L1
dong v tu tra sO tién vay von goc 100.000.000 dong va so tién 1ai cho ba L véi
mure 13i suat 20%/nam doi voi so tién Von gbe con ng, thoi gian tinh lai tir ngay
22/01/2023 cho dén khi ba L1 tra hét sd tién no goc cho ba L. Do hién nay ba L1
con thiéu ng nhiéu nguoi va dang bi co quan diéu tra Cong an tinh S khéi td, diéu
tra nén ba L1 chwa co tién dé tra ng cho ba L. Sau nay, néu ba L1 c6 bi Toa an
tuyén phat tu thi khi ba L1 chap hanh an xong, ba L1 s& 1am kiém tién tra ng cho
ba L. Theo khoan 2 Piéu 92 Bo luat TH tung dan sy quy dinh “Mot bén duong su
thira nhan hodc khong phan ddi nhing tinh tiét, su kién, tai liéu, vin ban, két luan
cua co quan chuyén mon ma bén duong su kia dua ra thi bén duong sy d6 khong
phai ching minh”, can ctr vao quy dinh nay, Hoi dong xét xur cong nhan ba Pham
Thi Kiéu L1 ¢6 vay sb tién 100.000.000 dong cta ba Tran thi Ut L 1a sy that.

[4.2] Xét yéu cau cta nguyén don Ve viée yéu cau cac bi donba L1 va ong
D phai c6 nghia vu tra cho nguyén don sO tién vay von gbc va lai suat, Hoi dong
xet xur xat thay, tai bién ban ldy 10i khai ngay 26 thang 6 nam 2024, ba L1 cho
rang viéc vay tlen cua ba L laba L1 ty vay, khong c6 li€n quan ong D nén ba L1
ddng ¥ tu tra sb tién vay von goc 100.000.000 dong. Ba L1 thira nhan “Khi ba L1
vay tién lan dau so tién 40.000.000 dong (trong bién nhan ngay 13/01/2023, ghi
s6 tién 50.000.000 dong) cua ba Lthi ba L1 dién thoai hoi vay tién ciia ba L rdi ba
L1 nho chong ba L1 12 6ng B qua nha ba L 14y tién vé dua cho ba L1. Ba L1 vay
tién cua ba L 1a dé trang trai cho vi€c tra ng tién hui cho huyi vién do ba L1 lam
cht hui. Viéc ba L1 1am chu hyi 1a dé kiém thém thu nhap phuc vu cho cudc séng
gia dinh ba L1”. Nhu vay, khi ba L1 vay tién ciia ba L, thi ong B biét va c6 di
nhan tién vay tur ba L va viéc ba L1 vay tién cta ba L 1a dé trang trai cho viéc tra
ng tién hyi cho hui vién do ba L1 lam chii hyi. Viée ba L1 1am chu hyi 1a dé kiém
thém thu nhap phuc vu cho cude song gia dinh ba L1. Do do, yéu cau khai kién
cua ba L yéu cau ba L1 voi dng D cung c6 nghia vu tra s6 tién no vay cho ba L 1a
co co s& nén dugc HO1 dong xét XU chap nhan.

[5] Can ctr vao Diéu 463 ctua Bo luat Dan sy quy dinh “Hop dong vay tai
san la sy thoa thuan gitra cac bén, theo dé bén cho vay giao tai san cho bén vay;
khi dén han tra, bén vay phai hoan tra cho bén cho vay tai san cung loai theo dung
s6 luong, chit luong va chi phai tra 14i néu co thoa thuin hodc phéap luit co6 quy
dinh” va tai khoan 1 Diéu 466 ctia B luat Dan su quy dinh vé nghia vu cua bén
vay nhu sau: “Bén vay tai san 1 tién thi phai tra du tién khi dén han; néu tai san 1a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20B%C3%ACnh,%20x%C3%A3%20An%20Th%E1%BA%A1nh%203,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20B%C3%ACnh,%20x%C3%A3%20An%20Th%E1%BA%A1nh%203,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20th%E1%BB%8B%20%C3%9At%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
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vat thi phai tra vat cung loai, ding $6 luong, chét luong, trir truong hop cd thoa
thuan khac”.

[6] Trong qua trinh giai quyét vu an ciling nhu tai phién toa so thAm, nguyén
don yéu cau cac bj don tra 13i suat 20%/nam tinh tir ngay 22/01/2023 cho dén khi
tra hét no gdc cho nguyén don va bi don L1 ciing déng ¥ tra 14i suat cho nguyén
don 20%/nam tinh tir ngay 22/01/2023, viéc thda thuan trén 1a phu hgp véi khoan
1 Piéu 468 Bo luat Dan sy nén dugc Hoi dong xét xir chap nhan. Tién 14i cua sb
tién von gdc 100.000.000 dong (tir ngay 22/01/2023 dén ngay 09/8/2024 1a 01
niam 06 thang 19 ngay, 13i sudt 20%/nam) 1a 31.041.095 dong

[7] Tir nhitng nhan dinh trén, Hoi dong xét xir chap nhan toan bd yéu cau
khoi kién cua nguyén don, budc cac bi don phai ¢6 nghia vu tra cho nguyén don
s6 tién vay von goc 100.000.000 dong va so tién 13i suat 1a 31.041 095 dong.
Tong cong so tién vay von gdc va l1ai 1a 131.041.095 dong. Ké tir ngay tiép theo
cua ngay xeét Xu so tham (tir ngay 10/8/2024), cac bi don con phai tlep tuc chiu
khoan tién 13i voi mac 131 suat 20%/nam dbi voi so tlen no vay von gbc chua
thanh toan cho dén khi thanh toan hét s6 tién ng vay von gdc nay.

[8] Xét dé nghi cua Kiém sat vién vé noi dung giai quyét vu an 1a co cin
ctr, dang quy dinh cua phép luat nén dugc Hoi dong xét xtir chap nhan.

[9] V& an phi dan su so thim: Do chap nhéan toan bo yéu cau khoi kién cia
nguyén don, cidn ct vao khoan 2 Piéu 26 cta Nghi quyét s
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban Thudng vu Qudc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€
phi Toa an nén cac bi don 6ng Phan Vin P va ba Pham Thi Kiéu L1 phai chiu
toan bo an phi dan sy so thAm c6 gia ngach 6.552.054 dong (6ng Phan Vin D ndp
3.276.027 dong, ba Pham Thi Kiéu L1 ndp 3.276.027 dong).

[10] Nguyén don ba Tran Thi Ut L khong phai chiu an phi dan su so tham,
nguyén don 1 ngudi cao tudi, co don xin duoc mién ndp tién tam Ung an phi dan
su so thim va duoc Toa an chip nhan nén khong phai tra lai tién tam Gmg an phi
cho nguyén don.

Vi cac lé trén,
QUYET PINH:
Can ctr vao:
- Khoén 2 Piéu 92; diém b khoan 2 Diéu 227 va khoan 3 Diéu 228 ctia Bo
luat To tung dan sy;
- Diéu 463; khoan 1 Diéu 466 va khoan 1 Diéu 468 cua B luat Dan su;

- Khoan 2 Diéu 26 ciia Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang
12 ndm 2016 caa Uy ban Thuong vu Qudc hoi quy dinh vé mire thu, mién, giam,
thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

Tuyén xu:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90%E1%BB%A7%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20B%C3%ACnh,%20x%C3%A3%20An%20Th%E1%BA%A1nh%203,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90%E1%BB%A7%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20B%C3%ACnh,%20x%C3%A3%20An%20Th%E1%BA%A1nh%203,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C3%9At%20L%E1%BB%9Bn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20B%C3%ACnh,%20x%C3%A3%20An%20Th%E1%BA%A1nh%203,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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l. Chap nhén toan bg yéu cau khoi kién cua nguyén don ba Tran Thi Ut L
vé yéu cau tra sb tién ng vay von gdc va lai suit dbi véi cac bi don 6ng Phan Vin
D va ba Pham Thi Kiéu L1.

2. Xu bugc céc bi don 6ng Phan Van D va ba Pham Thi Kiéu L1 phai tra
cho nguyén don ba Tran Thi Ut L sb tién ng vay von goc 100.000.000 dong va sb
tién 14i 1a 31.041. 095 ddng. Tong cong sb tién vay von gbc va 1ai 1a 131.041.095
dong. Ké tur ngay tiép theo cua ngay xét xu so tham (tr ngay 10/8/2024), cac bi
don con phai tlep tuc chiu khoan tién 13i v6i muc 1ai sut 20%/nam dbi véi so tlen
ng vay von gdc chua thanh toan cho dén khi thanh toan hét s6 tién no vay vén goc
nay.

3. Vé 4n phi:

3.1. Céc bi don 6ng Phan Van D va ba Pham Thi Kiéu L1 phai chiu an phi
dan sy so tham co6 gia ngach la 6.552.054 dong (6ng Phan Van D ndp 3.276.027
dong, ba Pham Thi Kiéu L1 ndp 3.276.027 dong).

3.2. Nguyén don ba Tran Thi Ut L khong phai chiu an phi dan sy so tham,
nguyén don 1a ngudi cao tudi, cé don xin duge mién ndp tién tam Umg an phi dan
su so tham va duoc Toa an chip nhan nén khong phai tra lai tién tam (mg an phi
cho nguyén don.

4. Nguyén don c6 quyén lam don khang céo trong thdi han 15 ngay, ké tir
ngay tuyén an; réng cc bi don vang mit tai phién toa, thi thoi han khang cdo tinh
tor ngay nhan dugc ban an hoac dugc téng dat hop 1¢ dé yéu cAu Toa 4n nhan dan
tinh Soc¢ Triang xét xir theo trinh ty phiic tham.

5. Trudong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh dn dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cic Diéu 6, 7, 7a va 9 Luat Thi
hanh an dan su; thoi hiéu thi hanh &n duoc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

Noi nhn: TM. HOI PONG XET XU SO THAM

- Céc duong su; = r > A~ \

- VKSND huyén Cii Lao Dung: THAM PHAN - CI—NIU ,T(_)A PHIEN TOA
- Chi cuc THADS huyén CU Lao Dung; ba ky

- TAND tinh Soc Trang

(P.KTNV & THA);

-Luu hd SO;

- Luu Toa an.

Ping Phuréc Tuin


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C3%9At%20L%E1%BB%9Bn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20B%C3%ACnh,%20x%C3%A3%20An%20Th%E1%BA%A1nh%203,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90%E1%BB%A7%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90%E1%BB%A7%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20B%C3%ACnh,%20x%C3%A3%20An%20Th%E1%BA%A1nh%203,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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