TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc 1ap — Tw do — Hanh phic

Ban 4n s6: 150/2024/DS-PT

Ngay: 13 -8 — 2024

V/V Tranh chip Hop ddng mua ban can ho
va Hop dong thué cin ho, hop dong tin dung

, "NHAN DANH
NUOC CONG XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phan - Chit toa phién toa: Ong Phan Minh Diing.

Cdc Tham phan: Ong Thai Van Ha.

Ong V& Cong Phuong.

- Thu ky phién toa: Ba Huynh Thi Phuong Thuy l1a Thu ky Toa 4n nhan dan
tinh Binh Dinh.

- Dgi di¢n Vién kiém sdt nhin déan tinh Binh Pinh tham gia phién toa: B
Lé Thi Van - Kiém sat vién.

Ngay 13 thang 8 nam 2024 tai try s6 Toa an nhan dan tinh Binh Dinh xet xur
phuc tham cong khai vu an thu 1y s6 46/2024/TLPT-DS ngay 29 thang 3 nim 2024

vé viéc “Tranh chip Hop dong mua ban cin hd; Hop dong thué can ho va Hop dong
tin dung”.

Do Bén én dan sy so thdm s6 22/2023/DS-ST ngay 24 thang 01 nam 2024 cua
Toa an nhan dan thanh pho Q, bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 138/2024/QDXXPT-DS
ngay 15 thang 7 nam 2024, gitra cac duong su:

- Nguyén don:

1. Ong Nguyén Anh D, Sinh nam: 1970; Dia chi: BL, Q. H, TP ..

2. Ba Vi1 Thi Lan A, Sinh nam: 1973; Dia chi: A Ngach B, Tb A, phuong N,
Q.C, TP..

Dai dién theo uy quyén cua nguyén don éng D, ba A: 6ng Nguyén Vin A (vin
ban uy quyén ngay 23/12/2020); Dia chi lién lac: 1 N, Phuong G, Quén C, Thanh
pho H6 Chi Minh. (c6 mat)
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Nguoi bao vé quyén va loi ich hop phap ciia nguyén don ong D, ba A: Ong
La}m Hién,P — Luat su ctia Cong ty L1, thude dc,)ém‘Luélt su Thémh,phé H; DPia chi: P
Tang C, s6 A N, phuong V, Quan C, Thanh phé H6 Chi Minh. (vang mat)

- Bi don:

1. Cong ty ¢b phan T3; Tru s6 tai: Tang B, Toa nha B, s6 B duong C, phuong
D, quén C, Thanh phé Ha Noi; Nguoi dai dién theo phap luat: Ong Lé Tién D — Tong
giam ddc.

Nguoi dai dién theo Gy quyén: Ong Tran Van H; Dja chi: Témg C, Toanha F,
ngd E, duong L, phuong M, quan N, Ha N6i — Chuc vu 1a nhan vién (theo Glay uy
quyén sé 60/GUQ-TGD ngay 07/5/2024) (viang mit — c6 don dé nghi xét xir ving
mat).

2. Cong ty c¢o phan F

Tru s¢ tai: Khu ph6 D, khu D - C, xd N, thanh phd Q; Nguoi dai dién theo
phap luat: Ba Tran Thi Kim Q — Giam doc.

Nguoi dai dién theo iy quyén: Ong Nguyén Minh P1; Tang C, Toanha F, ngo

E, duong L, phuong M, quéan N, Ha N6i — Chire vy la nhan vién (theo Glay uy quyén
s6 14/GUQ-TGD ngay 07/5/2024) (vang mat — c6 don dé nghi xét xir vang mat).

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ngan hang TMCP P1 (H2); Tru so: 25 B N, Quan A, TP .; Nguoi dai dién
theo phap luat: Ong Pham Qudc T — Tong giam ddc (vang mait)

Nguoi dai dién theo ty quyén: Ong Tran Lang T1 — Chuyen vién xur 1y ng
Ngan hang TMCP P1 (Vin ban uy quyén sd 63/2022/UQ-HDB ngay 12/7/2022).

2. Ngan hang TMCP D2; Try s6: Thap B, A T, Q. H, TP .; Nguoi dai dién theo
phép luat: Ong Phan Buc T2 — Chu tich HDQT (vang mat)

Nguoi dai dién theo ty quyén: Ong Nguyén Dt HI — Pho truong phong quan
1y rtii ro — Ngan hang TMCP D2 Chi nhanh Q1 (van ban ty quyén s6 1675/2023/Qb-
BIDV.QNH ngay 16/10/2023).

- Nguoi khdng cdo: Cong ty ¢o phan T3, Cong ty c¢6 phan F 1a bj don.
NOI DUNG VU AN:

Nguyén don éng Nguyén Anh P Va ba Vii Thi Lan A thong nhdt trinh bay:

Ngay 13/6/2017, vo chong ong Nguyén Anh D va ba Vii Thi Lan A (do dng
Nguyén Anh D dai dién) da ky két Hop dong mua ban can ho s6 115/2017/HBDMBCH
—FLCQN-BD (Sau day goi tat }é Hop dong mua béq can ho) kém theo phu ,luc hop
dong véi bén ban 1a Cong ty Co phan T3 (sau day viét tat 1a Tap doan T3) doi tugng
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Hop ddng 1 can ho s6 15 tang 1 (ma khach san 2119) c6 dién tich 1a 82,7m? thudc
dy 4n Khu d6 thj D tai Khu S, khu du lich bién Nhon Ly - C,xa N, TP ., tinh Binh
Dinh, muyc dich sir dung dé ¢, thoi han sir dung 1au dai, hai bén thoa thuén gia chuyén
nhuong cin ho 13 3.082.658.304d; thoi han thuc hién thu tuc cip Gidy ching nhan
trong vong 50 ngay ké tir ngdy ban giao cin ho. Bén mua d3 thanh toan s tién tong
cong 14 2.928.525.4914 twong tmg 95% gia ban cin ho ding thoi han hop dong theo
gidy xac nhan ngdy 23/7/2020 ctua Tap doan T3.

Ngay 28/7/2017, vg chong 6ng Nguyén Anh D va ba Vi Thi Lan A (do ong
Nguyén Anh P dai dién) va Cong ty C6 Phan F (sau day viét tat 1a Cong ty F) la
Cong ty dugc Tap doan T3 chi dinh da ky két Hop dong thué va quan 1y can ho sb
115/2017/HDTCH-FLCQN-BD (Sau day goi tat 1a Hop dong cho thué cin hd). Theo
d6, ong B, ba A cho Cong ty F thué can ho C tang A thudc du an Khu do thi D; gia
thué trong vong 10 nam dau 1a 85% loi nhuan/nam va khong thip hon 10% gia tinh
tién thué/niam; thoi han thué duoc tinh tir ngdy thanh toan du 95% gia ban can ho -
ngay 23/7/2020 dén ngay cudi cung thdi han hoat dong du an; thanh toan Bang tién
Viét Nam thong qua hinh thuc chuyén khoan; thot han thanh toan dugc chia thanh
02 dot/nam: Dot 1 tir ngay 01/01 dén 30/6 thanh toan toan cham nhét ngay 31/7 hang
nam, Pot 2 tir ngay 01/7 den 31/12 thanh toan cham nhat ngay 30/01 nam ké tiép.
Cham nhat ngay 30/4 nim tiép theo Cong ty F phai x4c dinh loi nhuan theo Béo céo
tai chinh duoc kiém toan va thanh toan cho Nguyén don dt 85% loi nhuan (néu c6).
Ngay sau khi ky Hop dong thué cian ho Bén mua di nhan ban giao can ho tir Tap
doan T3 sau do tiép tuc ban giao can hd lai cho Cong ty F theo chi dinh cia Tap doan
T3 theo 02 Bién ban ban giao 1ap ngay 09/8/2017. Sau do, Nguyén don da nhan duoc
céc khoan thanh toan tién thué tir Cong ty F theo Hop dong thué can ho, cu thé: Ngay
01/08/2018 nhan s tién 125.387.856 dong cua ky 1/2018; Ngay 08/3/2019 nhan s6
tién 125.687.856 dong cua ky 2/2018 (tra tré 01 thang 8 ngay tinh tr ngay
31/01/2019); Ngay 07/8/2019 nhan s tién 125.387.856 dong cua ky 1/2019 (tra tré
07 ngay tinh tur ngay 31/7/2019). K& tir sau 1an thanh toan cubi cting ngay 07/8/2019,
Cong ty F khdng tiép tuc thanh toan thém cho nguyén don bét cir khoan tién ndo mac
di nguyén don da nhiéu lan yéu cau. Trong qué trinh thuc hién, Tap doan T3 va Cong
ty F da vi pham nghiém trong nghia vu theo hop dong, gy anh hudng rat 16n dén
quyén va loi ich hop phéap cua Nguyén don, cu thé:

Pbi v6i hop dong mua ban can ho: Theo Hop dong, Bén mua da thanh toan
95% gia ban can ho cho Tép doan T3, dd nhan ban giao can ho tir Tap doan T3 tur
ngay 09/8/2017 nhung dén nay (da hon 06 nam) Chu dau tu van khong thue hién thu
tuc dé co quan c6 tham quyen cap Gidy ching nhén quyén str dung dat cho Bén mua
theo dang quy dinh tai Diéu 5.2.6 Hop d6ng mua ban cin ho. Pay 1a hanh vi vi pham
nghiém trong nghia vy theo Hop ddng ctia Bén ban, gay anh hudong rat 16n dén quyén
va loi ich hop phép ciia Nguyén don. Cin ctr theo cac hd so chimg cir ¢o trong vu
an, cac Quyét dinh giao dat, Quyét dinh phé duyét du an (diéu chinh) thi dén nay c6
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thé x4c dinh dugc Dy an duoc phé duyét loai dat 1a thuong mai dich vy, thoi han sur
dung dat 1a 50 nam. Nhu vay, trong truong hop Nguyén don dugce cap Gidy chimg
nhan d6i vé6i can ho da nhan chuyén nhuong (Cin ho s 15 ting 1, Khach san F1) thi
cling chi dugc cong nhan muc dich st dung 1a thuong mai dich vu, thot han sir dung
1a 50 nam (ddi v6i du 4n dau tu vao dia ban c6 diéu kién kinh té khé khan thi khong
qua 70 nam) va co thé thay ddi theo quy dinh cta phap luat. Dong thoi, ngay
14/02/2020, Bo T4 ciing dd c6 Cong vin sé 703/BTNMT-TCQLDD hudng dan vé
ché d6 str dung dat, theo d6 khang dinh: thi can ho du lich 13 co so luu tra du lich,
viéc st dung d4t vao muc dich kinh doanh dich vu thudc loai dat thuong mai dich vu
va thoi han str dung dat 12 khong qua 50 nam. Dbi chiéu véi hd so phap 1y du 4n thi:
Theo cac Quyét dinh s6 210/QD-BQL ngay 15/7/2021, Quyét dinh s6 334/QD-BQL
ngay 01/10/2021, Quyét dinh s6 210/QD-BQL ngay 04/5/2022 ctia Ban Quan 1y khu
kinh té tinh B vé viéc diéu chinh, bd sung giao lai dat cho Tap doan T3 trong d6 néu
ro: “Muc dich sir dung dat: - Xay dung khu du lich sinh thai F; Hinh thirc thué dat:

Nha nuée cé thué dat tra tién mét lan cho ca thoi gian thué”’; Thoi han su dung dat:

50 nam ké tir ngay 01/7/2015 dén ngay 01/7/2065”. Theo Quyet dinh s6 2850/QP-
UBND ngay 07/7/2021, Quyét dinh 3369/QD-UBND ngay 13/8/2021 ciia Chi tich
Uy ban nhén dan tinh B vé viéc phé duyét diéu chinh quy hoach chi tiét xdy dung ty
1& 1/500 Dy 4n thi da diéu chinh tén loai dat tir “ddt ¢ (khéng hinh thanh don vi 6)”
thanh “ddt thwong mai dich vu”; diéu chinh tén cua dy an tir “Khu d6 thi D va F”
thanh “Khu Du lich sinh thdi F va F” (Bo tir “d6 thi”) cho pht hop véi tinh chat du
an 13 thuong mai dich vu, khong phai 1 khu d6 thi dé 6. Nhu vy c6 can cir dé xéac
dinh rang, Tap doan T3 duoc nha nudc cho thué dat voi muyc dich sir dung 1a “Xay
dung khu du lich sinh thai F”, loai dét 1a “thwong mai dich vu”, thoi han str dung dat
14 “50 nam”. Theo van ban s6 767/BTNMT-T QLPD tra 10i vé viéc giai quyét vudng
mic trong viéc cap gidy chimg nhan cho ngudi mua cin ho khach san thi d6i voi dat
duogc giao dé thuc hién du an kinh doanh cin ho khong c6 co dé cap gidy chimg nhan
1a dat & va dugc xac dinh 1a loai dat sir dung c6 thoi han theo thoi han ctia du an. Can
ctr theo cac quy dinh néu trén thi trong truong hop néu nguyén don dugc cap Gidy
chirng nhan d6i vé6i can ho da nhan chuyén nhuong thi cling chi dugc cong nhan muc
dich stir dung la kinh doanh dich vu, tho1 han stir dung 1a 50 nam. Nén khong ¢6 co sé
phép 1y dé Tap doan T3 c6 thé thyc hién tha tuc cip Gidy chimg nhan cho nguyén
don d6i voi Can ho s6 15 tang 1 Khach san F1 véi muc dich st dung 13 dat ¢ va thoi
han str dung dat 13 1au dai theo dung quy dinh tai Hop dong mua ban cin ho. Diéu
nay 1 hoan toan trai v6i cam két va thoa thuan ban dau ciia Cha dau tu véi Nguyén
don. Ngoai ra, vi¢c thay d6i muc dich st dung va thoi han str dung Can h§ nhu néu
trén chic chan s& lam thay ddi, cu thé 1a lam gidm gia tri can ho so v&i muc ti€u ban
dau. Piéu nay 1a hoan toan trai véi cam két va thoa thuan ban dau cua chil dau tu voi
nguyén don, gdy anh hudng nghiém trong dén quyén va loi ich hop phap ctia nguyén
don. Ngoai ra, theo van ban sd 1804/STNMT-VPPK/STNMT-VPDK ngay
08/6/2023 cua S¢ tai nguyén mdi truong tinh B va céc tai liéu kém theo thi ngay
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20/12/2016, Tap doan T3 da thé chip quyén sir dung dung dat va tai san hinh thanh
trong tuong lai cia du an cho Ngan hang TMCP D2 - Chi nhanh T5. Theo thoa thuan
trong hop dong mua ban, Tép doan T3 c6 nghia vu lam thu tuc dé nghi Co quan c6
thAm quyén cip gidy chimg nhan quyén sé hiru cin ho cho nguyén don nhung Tép
doan T3 da khong thuc hién ma thay vao d6 13 lam thu tuc dé cap gidy ching nhan
cho chinh minh nén ngay 21/9/2017, Tap doan T3 da dugc S¢ Tai nguyén va Moi
truong tinh B cép Gidy chtng nhan sé CT05034 d6i véi can ho sd A tang A, Khéch
san F1 (mé khach san 2119). Thay vi thong bao cho nguyén don biét vé viéc Tap
doan T3 da dugc cap glay ching nhén 601 voi can ho s6 15 thingay 31/11/2017, Tap
doan T3 tiép tuc thé chap Can ho sb 15 tang 1, Khach san F1 (ma khach san 2119)
cho Ngan hang TMCP D2 - Chi nhanh Q1. Viéc nay dugc nguoi dai dién theo uy
quyén ctia Ngan hang TMCP D2 khang dinh. Viéc Tap doan T3 da thé chap dy an
cho Ngéan hang nhung van ¢6 tinh ban cin ho cho nguyén don ma khong thong bao
cho nguyén don vé viéc thé chap, khong dugc sy dong v ctia nguyén don 14 hanh vi
vi pham hop dong, vi pham phap luat nghiém trong. Sau khi can ho duoc cap Giay
chtng nhén, Tap doan T3 lai tiép tuc thé chdp cho Ngan hang B, dén nay van chua
thuc hién giai quyét. Picu nay c6 thé khién can ho bi phat mai néu Tap doan T3 mat
kha nang thanh toan khoan vay, dan dén thiét hai nghiém trong cho nguyén don. Nhu
vay, c¢6 thé xac dinh rang, cac hanh vi néu trén ciia Tap doan T3 di vi pham nghiém
trong nghia vy dugc quy dinh trong hop déng va nguyén don c6 quyén don phuong
chidm dut hop déng theo quy dinh tai Khoan 1 Piéu 428 Bo Luat dan su.

Dbi v6i Hop dong thué can ho: Cong ty F da vi pham nghiém trong nghia vu
theo hop dong. Cu thé, da khong thanh toan tién thué ding thoi han cho nguyén don
tinh dén nay 1a 09 ky tuong tmg vé&i thoi gian gan 05 nam (tir ky 2/2019 dén nay).
Hanh vi vi pham nghiém trong thoa thuan néu trén cia Cong ty F 14 can ctr dé nguyén
don chdm dit hop dong theo quy dinh tai Khoan 1 Diéu 428 Bo Luat dan su. Pong
thoi, viéc nguyén don chdm dit Hop dong mua ban cin ho nén dan dén dbi tuong
ctia Hop dong thué cin ho 1a khong con va Hop dong thué ciing duong nhién cham
dut.

Do Tap doan T3 va Cong ty F vi pham nghiém trong hop dong da ky két gitra
hai bén nén ngay 16/5/2022, nguyén don da gui Thong bao vé viéc don phuong cham
dut hop dong dén Tap doan T3 va Cong ty F dé thong bao cham dit Hop dong mua
ban can ho va Hop dong thué cin ho nhung khong nhan duoc phan hoi ciia Tap doan
T3 vaCongtyF.

Nay nguyén don yéu cau: Tuyén chidm dit Hop dong mua ban cin ho sd
115/2017/HDMBCH-FLCQN-BD va cac Phy luc hop déng kém theo ky ngay
13/6/2017 gitra Ong Nguyén Anh B, ba Vil Thi Lan A va Tap doan T3 ké tir ngay c6
phan quyet cudi cung cua Toa an. Buge Tap doan T3 phai thanh toan cho 6ng Nguyén
Anh P va ba Vii Thi Lan A cac khoan tién sau: S6 tién chuyén nhuong cian ho da
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nhn 1a 2.928.525.491d va so tién phat vi pham hop dong theo quy dinh tai Dicu
12.4.3 Hop dong mua ban can ho 1a 224.193.331d.

Tuyén chdm dat Hop déng thué va quan ly cian ho s6 115/2017/HDTCH-
FLCQN-BD va cac Phu luc hop dong kem theo ky ngay 28/7/2017 gitra 6ng Nguyén
Anh Db va Cong ty C6 Phan F ké tir ngdy c6 phan quyet cubi cung cua Toa an. Bugc
Cong ty C6 phan F phai thanh toan cho 6ng Nguyén Anh P va ba Vii Thi Lan A tién
thué can ho chua thanh toan theo quy dinh ctia Hop dong tinh dén thoi diém xét xur
VU 4n va tién 13i cham thanh toan tién thué cin ho theo quy dinh tai Diéu 10.1 Hop
d6ng thué cin ho tinh dén thoi diém xét xir vu 4n. Tam tinh tién thué cin ho chua
thanh toan tinh dén ngay xét xtr 1a 1.146.219.525d va 14i phai thanh todn dén ngay
xét xu 1a 307.432.9884.

Nguyén don rit lai yéu cau budc Cong ty c6 phan T3: Ban giao Gidy chimg
nhan quyén st dung dat; T6 chic hoi nghi toa nha theo quy dinh cua phap lut.
Nguyén don rat lai yéu cau budc Cong ty C6 Phan F phai boi thuong thiét hai cho
6ng Nguyén Anh B va ba Vii Thi Lan A s6 tién 13i qua han ma H2 budc 6ng D, ba
A phai thanh toén.

- Pbi voi yéu cau doc 1ap cua Ngan hang thuong mai ‘cé phan phat trién thanh
pho P1, nguyén don da thyc hién xong nghia vu trd ng va dé nghi HbDXX giai quyét
theo quy dinh ctia phap luat.

Bi don Céng ty cé phan T3 trinh bay:

Bi don thong nhét toan b 10i trinh bay cta dai dién bén nguyén don vé cic
hop dong trén vé thoi gian, nd1 dung hgp dong.

Ngay 13/06/2017, Tap doan T3 va dng Nguyén Anh D c6 ky két Hop dong
mua ban cin hd sb 115/2017/HPMBCH-FLCQN-BD cung cac Phu luc dé thuc hién
viéc mua ban cin ho s6 15 tai ting 01 ctia Toa nha thuéc Dy 4n Khu db thi D - khdng
gian phat trién du lich cao cap phia Nam, khu D - C, ¢6 dia chi tai khu K, x& N, thanh
phé Q, tinh Binh Pinh. Theo d6, hai bén da thoa thuan vé nhing trudng hop bén mua
dugc don phuwong cham dat hop dong mua ban nhu sau: Piéu 15. Cham dat hop
dong; Piéu 15.1. hop dong duoc cham dat khi xay ra mét trong cac truong hop sau
day: 15.1.3. Theo quyét dinh don phuong chdm dut hop dong cua bén mua trong
truong hop: Bén Ban cham ban giao can ho theo thoa thuan tai Piéu 12.2.2 cta Hop
dong hoic (2) Theo quy dinh tai Diéu 6.1.6 (i); hodc (3) Dién tich str dung cin ho
thuc té nho hon/Ién hon tir 05% (nam phén trdm) trd 1&n so véi Dién tich st dung
can ho ghi trong Hop ddng quy dinh tai Diéu 6.1.6 (i) cua Hop dong. 15.1.5. Cac
truong hop khac theo quy dinh caa phap luat va/hoac théa thuan cua cac bén tai hop
ddng. Sau khi ky hop dong mua ban, nguyén don da ky Hop dong thué va quan 1y
tai san s 115/2017/HDTCH-FLCQN-BD va cac phu luc kém theo ngay 28/7/2017
v6i Cong ty Co phan F. Theo d6, nguyén don da dong ¥ cho Cong ty F thué lai cin
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ho s 15 néu trén va giao toan bd quyén quan 1y, sir dung, khai thac kinh doanh déi
voi can hd 15, quyén stir dung dat va cac tai san kem theo.

Nay nguyén don khéi kién yéu cau cham duat hop déng mua ban cin ho sb
115/2017/HPMBCHFLCQN-BD va cac phu luc hop dong kém theo ky ngay
13/06/2017, budc Tép doan T3 hoan tra cho nguyén don so tién chuyén nhuong cin
ho 122.928.525.491 ddng va s6 tién phat vi pham 8% theo quy dinh tai Piéu 12.4.3
cua Hop dong vi cho rang Tap doan T3 vi pham nghiém trong hop dong dé don
phuong cham dit hop dong mua ban 1a khong c6 can ctr. Bdi 18, d6i véi viée nguyén
don khong dat duoc muyc dich 1a dé & voi thoi han 1au dai nhu khi giao két hop dong
thi khi hai bén ky két hop dong Tap doan T3 tuan thi theo diing cic van ban cta co
quan c6 thim quyén, sau d6 do co su thay d6i vé hanh lang phap 1y ctia hé thong
chinh sach ap dung chung d6i véi loai hinh cin ho khach san nén dan dén thay doi
muc dich str dung va thoi han st dung dét, vé van dé nay Tap doan T3 cling bi dong,
vi vay Tap doan T3 khong c6 16i trong trudng hop nay; viée Tap doan T3 khong thuc
hién dugc theo thoa thuan cé trong hop dong mua ban cin ho giita hai bén 1a do
nguyén nhan bat kha khang, xuat phat tur cac quyét dinh cua Co quan Nha nudc co
tham quyén ciing nhu sy thay doi vé phap luat. Vé viée nguyén don cho rang Tap
doan T3 khong thyc hién cac thu tyc cap glay chirng nhan quyén sé hitu can ho so
15 cho nguyén don ma lai lam thu tuc cap giay chirng nhan dung tén tap doan T3 nén
cling c6 16i, tuy nhién tir nim 2016 Tap doan T3 da dugc cap gidy chimg nhan cho
Toan bo khu dét cia Dy 4n, trong d6 ¢6 han muc cong trinh khach san L2, sau khi
cac can ho dugc xay dung xong thi phai ghi nhan bd sung quyén so hitu tai san trén
dat va tach ting gidy ching nhan quyén s¢ hiru cho tung can ho dé thuan tién trong
thu tyc sang tén Glay chtrng nhan cho nguyén don, day chi 13 tha tuc cip bo sung
gidy chimg nhan quyén s hiru tung can ho trén dat chu 'khong phai thuc tuc cap gidy
ching nhan moi hay 1a su cb tinh cua Tép doan T3 dé khong lam thu tyc sang tén
cho nguyén don. Pong thoi trach nhiém cap gidy chimg nhan quyen s¢ hitu can hg
1a cua cac co quan co tham quyen dé thyc hién dung thoa thuén vé viéc nguyén don
dugc cap gidy chtimg nhin quyén so hitu cin ho s6 15, Tap doan T3 dé cung cap cac
gidy to hop phap ciia Nguyén don cho co quan c6 tham quyén dé cap gidy chimng
nhén cho nguyén don nhung tai thoi diém nam 2017 thi chua c6 hanh lang phép 1y
dé nguyén don duoc cap gidy chimg nhén s¢ hiru can ho dang tranh chap. Trong hop
dong ciing nhu phap luat chi quy dinh vé thoi han dé nghi cap Gidy chimng nhéan chir
khéng quy dinh vé thoi han ban hanh Gidy chimg nhan quyén sé hiru cin ho mang
tén nguoi nhan chuyén nhuong cin hd. Do do, viée nguyén don chwa duoc cap Gidy
chtng nhan quyén sé hitu cin ho sb 15 tang 1 thudc du an Khu d6 thi D khong phai
1a 161 ctia Tap doan T3. Nguyén don cho riang Tap doan T3 vi pham nghia vu trong
viéc thu tuc cap Gidy chimg nhan can ho cho nguyén don nén da don phuwong chim
dut hop dong mua ban. Tuy nhién, trong truong hop ndy, chiéu theo hop dong va
quy dinh ctia phap luat thi thoi hiéu khoi kién di hét nén dé nghi HDXX 4p dung
thoi hi¢u khoi kién. Tap doan T3 da thé chép toan by Dy an Lucxury cho B tir ndm
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2015 (trudc thoi diém ky két hop dong mua ban véi nguyén don), trong do ¢ cac
quyén phat sinh tir du an cling nhu tai san phat sinh tir Dy 4n, tai thoi diém nay tai
san trén dat chua hinh thanh nén sau khi hoan thién xay dung ddi khu khach san L2
thi Tap doan T3 phai thuc hién tha tuc thé chdp b sung cho B theo quan hé tin dung
d3 xé4c 1ap chi khong phai thi tuc thé chip méi, khong phai tai san da ban cho khach
hang sau d6 mang di thé chip tai Ngan hang. Thu tuc thé chip nay duoc ding ky
cong khai theo quy dinh cua phap ludt nén cac bén tham gia trong giao dich déu biét
rat rd nén Tap doan T3 khong co 15i.

Do Tép doan T3 khong c6 16i nén Tap doan T3 khong dong ¥ cham dirt hop
d6ng mua ban can ho sb 115/2017/HBMBCHFLCQN-BD va cac phu luc hop dong
kém theo ky ngay 13/06/2017; Khong dong ¥ hoan tra cho nguyén don sd tién Chuyen
nhuong can ho 14 2.928.525.491 dong va khong dong ¥ boi thuong khoan tién phat
vi pham 8% vi nhimng 1y do nguyén don dua ra khong thé xem 14 vi pham nghiém
trong hop dong din dén don phuong cham dat hop déng mua ban cin hd ma hoan
toan la do nguyén nhan bat kha khang, xuat phat tir nhitng quyét dinh ciia Co quan
Nha nudc c6 thim quyén ciing nhu sy thay doi vé duong 16i chinh sach phap luat.

Déi véi viee nguyén don rat lai mdt phan yéu cau khai kién budc Cong ty Co
phan T3: ban giao Gidy chimg nhan quyén sir dung dat; T6 chuc hdi nghi toa nha
theo quy dinh cta phap luat, Tap doan T3 khong c6 y kién gi, dé nghi giai quyét theo
quy dinh cua phép luét.

Bi don Céng ty ¢ phan F trinh bay:

Bi don thong nhat toan bd 16 trinh bay cta dai dién bén nguyén don vé cac
hop dong trén vé thoi gian, nd1 dung hgp dong.

Ngay 28/07/2017, Nguyén don va F da ky két Hop dong thué va quan Iy tai
san s6 115/2017/HDTCH-FLCQN-BD. Thuc hién theo Hop dong thué thi F da thanh
toan cho Nguyén don tong sb tién thué 1a 481.313.924d. Cu thé: Ngay 26/10/2017:
104.739.881d; Ngay 01/08/2018: 125.387.856d; Ngay 08/03/2019: 125.743.1594;
Ngay 07/08/2019: 125.443.028d. Trong qua trinh thyc hién hop dong thué do co su
thay d6i co ban ciia hoan canh so véi thoi diém cac bén ky két hop dong nén F da co
cac théng bao giri dén nguyén don vé viéc thay doi hinh thuc thanh toan ciing nhu
giam tién thué cu thé: Théng bao ngay 01/06/2020 vé viéc thay d6i hinh thac thanh
toan; cac thdng bao vé viéc diéu chinh tién thué do hoan canh thay doi co ban theo
Piéu 420 B luat Dan sy bao gdm: Thong bao sé 1809/2020/TB ngay 14/09/2020;
thong bao s 03/2021/TB ngay 22/02/2021, Théng bao sé 02/2021/TB ngay
30/06/2021. Tuy nhién, sau khi nhan dugc cac thong bao cua Cong ty F thi Nguyén
don déu khéng co phan hdi. Vao ngay 16/05/2022, nguyén don di co vin ban don
phuong cham dut Hop dong mua ban véi Tap doan T3 nén can clr cac Khoan 3 Diéu
428; khoan 5 Diéu 422 Bo luat dan su 2015 thi Hop dong thué gitta nguyén don va
Cong ty F budc phai cham dat do d6i tuong cua hop ddng khdng con.
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Nay ddi véi yéu cau khai kién cua nguyén don vé chim dut hop dong thué can
ho va quan 1y tai san ké tir ngdy phan quyét cudi cung ctia Toa an thi Cong ty F khéng
ddng ¥ vi tir ngay 16/5/2022 nguyén don da c6 van ban don phuong chidm dut hop
ddng véi Cong ty F nén dwong nhién hop dong thué chim dut ké tir thoi d1ém F nhan
dugc thong bao trén. Do vay, Cong ty F khong dong y thanh toan tién thué cho
nguyen don tur sau thoi diém ngay 16/5/2022, khong ddng ¥ yéu cau clia nguyén don
vé viéc tinh 13i suat sau thoi diém ngay 16/5/2022.

Péi v6i viée nguyén don rat lai mot phan yéu cau khoi kién bude Cong ty Co
Phan F phai boi thuong thiét hai cho ong Nguyén Anh P va ba Vii Thi Lan A sé tién
131 qua han ma H2 budc ong D, ba L phai thanh toan, Cong ty F khong co ¥ kién gi,
dé nghi giai quyét theo quy dinh ctia phap luat.

’ Pbi v6i yéu cau doc 1ap ciia Ngan hang thuong mai 96 phan phat trién thanh
pho P1, nguyén don da thuc hién xong nghia vu tra ng va dé nghi HDXX giai quyét
theo quy dinh cua phap luat

Nguoi co quyén loi, nghia vu lién quan:

1. Nguoi dai dién hop phdp ciia Ngdn hang TMCP Phat trién Thanh phé Pl
(H2) trinh bay:

Ngay 21/7/2017 giita 6ng Nguyén Anh D, ba Vii Thi Lan A va Ngan hang
TMCP Phat trién thanh pho P1 (Sau day goi tat 1a H3) ky két hop dong tin dung sd
8553/17MN/HDTD/172, theo d6 6ng B, ba A vay ctia H3 s6 tién 1.849.594.982 dong
va thé chap cho H3 toan bo quyén tai san phat sinh tir Hop dong mua ban cin ho sd
15 tang 01 theo Hop déng mua ban sé 11/2017/HPMBCH-FLCQN-BD ngay
13/6/2017 va cac phu luc kém theo hop dong gilta ong D, ba A va Tép doan T3. Do
ong b, ba A khong tra ng dung han theo hop ddng tin dung d3 ky két nén ngay
12/7/2022 H3 d& ndp don yéu cau doc 1ap yéu cau 6ng D ba A phdi tra cho H3 du ng
tam tinh dén ngay 08/7/2022 s tién gbc va lai 1a 1.632.484.808 dong va tiép tuc tra
ng cho dén khi thanh toan xong. Dén ngay 09/3/2023 6ng D, ba A da thanh toan xong
toan b khoan vay néi trén cho H3 nén H3 rat toan bo yéu cau doc lap ddi voi ong
Nguyén Anh B, ba Vi Thi Lan A va dé nghi Toa an giai quyét vu 4n vang mat H3.

2. Ngdn hang TMCP B2 (B) do anh Nguyén Pirc H1 la nguwoi dai dién theo iy
quyén trinh bay:

Tap doan T3 bat dau quan hé tin dung véi Ngan hang TMCP D2 (sau day viét
tat 1a Ngéan hang) tir nam 2015 dé thuc hién Dy an qur:fm thé san Golf, R, Biét thu
nghi dudng va giai tri cao cAp Nhon Ly. Dé dam bao cho nghia vu Tap doan T3 da
thé chép toan bd tai san cua Dy an, trong d6 c6 can ho s6 ho thuong mai s6 115 sau
nay chuyén thanh tén can ho khach san ma s6 2119, cu thé: Hop dong thé chap tai
san gan lién véi dat hinh thanh trong twong lai s6 01/2015/3239064/HDTC ngay
11/11/2015; Hop d6ng thé chip quyén sir dung dat va tai san gan lién v6i dat hinh
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thanh trong tuong lai 56 01/2016/3239064/HDTC ngay 29/11/2016 va Hop dong the
chdp bd sung ngdy 20/12/2016; Hop dbng thé chip bat dong san sb
01/2017/3239064/HDTC ngay 30/11/2017 va Van ban sira d6i bd sung Hop dong
thé chip tai san s6 01/2017/3239064/SPBS ngay 31/01/2018. Cac Hop dong thé chap
néu trén dugc cong ching va ding ky giao dich bao dam theo quy dinh. V& yéu cau
khéi kién ctia nguyén don, Ngan hang khong c6 ¥ kién, dé nghi Toa an giai quyét
theo quy dinh cua phap luat. Ngoai ra, Ngan hang khong c6 yéu cau doc 1ap trong vu
an nay.

Badn dn ddn sw so tham so 22/2024/DS-ST ngay 24 thdng 01 nam 2024 cua
Toa dn nhén dén thanh phé O, quyét dinh:

1. Chap nhan toan bd yéu cau khoi kién ctia 6ng Nguyén Anh P va ba Vil Thi
Lan A.

, 1.1. Tuyén bd chdm dut Hop dong mua ban cin ho S(f) 15 ting 1 theo hop dong
s0 115/2017/HBDMBCH-FLCQN-BD va cac phu luc hgp dong kém theo ky két ngay
13/06/2017 gitta Cong ty c6 phan T3 voi ong Nguyén Anh D.

1.2. Budc Cong ty cd phan T3 c¢6 nghia vu thanh toan cho 6ng Nguyén Anh P
va bd Vi Thi Lan A cic khoan tién sau: Tién mua cidn hd da thanh toan
2.928.525.491d va sd tién phat vi pham hop dong 1a: 224.193.331d. Tong cong la:
3.152.718.8224d.

1.3. Tuyén bf) qhém dut Hop dong thué va quan 1y tai san 1a can ho s6 15 tang
1 theo hop dong 6 s6 115/2017/HDTCH-FLCQN-BD ngay 28/07/2017 va cac phuy
luc hop dong kém theo gitta Cong ty co phan F va dng Nguyén Anh D.

1.4. Budc Cong ty cb phé{l F ¢6 nghia vy thanh toan cho ong Nguyén Anh B
va bé} Vi Thi Lan A cac khoan tién sau: Tién thué chua thanh toan la 1.146.219.525d
va tién 1ai cham thanh toan tién thué 1a 307.432.988d. Tong cong: 1.453.652.5134.

Ké tir ngay tlep theo ctia ngay xét xur so tham cho dén khi thanh toan xong 5O
tién trén, Cong ty co phan F phai chiu lai chdm thanh toan an theo murc lai sut cac
bén thoa thuan tai Hop dong thué va quan 1y tai san s6 115/2017/HDTCH-FLCQN-
BD ngay 28/07/2017 1a 14,25%/nam (9,5%/mam x150%).

2. Pinh chi xét xir yéu cau ciia nguyén don budc Cong ty C6 phan T3 ban giao
Gidy chtmg nhan quyén st dung dat; T6 chirc hoi nghi toa nha theo quy dinh cua
phap luat. Dinh chi xét xir yéu cau ctia nguyén don budc Cong ty C6 Phan F phai boi
thuong thiét hai cho 6ng Nguyén Anh P va ba Vii Thi Lan A s6 tién 13i qua han ma
H2 budc 6ng D, ba L phai thanh toan.

3. Dinh chi xét xtr yéu cau doc 14p cua Ngan hang thuong mai ¢ phan phat
trién thanh phd P1 budc 6ng Nguyén Anh D va ba Vit Thi Lan A tra ng theo hop
dong tin dung s6 8553/17MN/HPTD/172 ngay 21/7/2017 giita Ngan hang TMCP
phat trién thanh phd P1 v6i 6ng Nguyén Anh D va ba Vii Thi Lan A.
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4. Khong chap nhén yéu cau cua Cong ty Co phan T3 vé thoi diém cham dut
hop ddng vao ngay 16/5/2022 va khong chap nhan yéu cau caa Cong ty T3 khdng
ddng v phat vi pham hop ddng theo yéu cau cua nguyén don.

5. Khong chip nhan yéu cau ctia Cong ty cd phan F thoi dlem cham dut hop
dong vao ngay 16/5/2022 va khong chap nhan yéu cau ctia Cong ty c¢d phan F khong
ddng y thanh toan tién thué va i suat tinh dén ngay xét xu.

Ngoai ra, ban dn dan su so thadm con quyét dinh vé an phi dan su so tham, vé
chi phi t6 tung, v€ quyén va nghia vu thi hanh an cia cdc bén duong su va quyén
khang céo.

- Ngay 31/01/2024, bi don Cong ty ¢ phan T3 khang céo toan bd ban an so
tham cua Toa 4n nhan dan thanh pho Q.

- Ngay 31/01/2024, bi don Cong ty ¢ phan F khang céo toan bd ban an so
tham cua Toa an nhan dan thanh pho Q.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu ¥
kién: Trong qua trinh t6 tung, nguoi tién hanh t6 tung va nguoi tham gia t6 tung thuc
hién dung quy dinh cua phap luat té tung; Dong thoi dé nghi Hoi dong xet xur khong
chap nhéan khang cao cua bi don Cong ty co phan T3, bi don Cong ty co phan F. Ap
dung khoan 1 Diéu 308 Bo luat TH tung Dan su giir nguyén Ban an dan sy so tham
ctia Toa an nhan dan thanh phé Q.

NHAN PINH CUA TOA AN:

[1] Su vang mit clia duong su: Tai phién toa Cong ty co phén T3 va Cong ty
co phan F c6 don de nghi xet xtr vang mat; Ngan hang thuong mai c6 phan b2, Ngén
hang thuong mai c6 phan phat trién Thanh phd P1 va luat su bao vé quyén va loi ich
hop phap cuia nguyén don vang mat. Do cac duong su da dugc tri¢u tap hop 1€ lan
hai nén theo quy dinh tai khoan 3 Diéu 296 Bo luat T4 tung Dan s, Toa van tién
hanh xét xtr vang mit cac duong su.

[2] Xét khang cdo cua bi don Cong ty co phan T3, Hoi dong xét xir thiy rang:

[2.1] V& yéu cau chdm dut hop dong mua ban can ho va hoan tra tién mua ban
can ho:

Theo noi dung hop dong ky két gitta hai bén quy dinh tai Piéu 1.1.3 va 1.1.4
Phu luc 1 - Hop déng mua ban can ho ghi rdo muc dich st dung can ho dé &; thoi han
str dung 1au dai. Tuy nhién, hién nay c6 su thay ddi viéc muc dich sir dung dat 1a kinh
doanh dich vy, thoi han st dung 1a 50 nam. Sy thay doi nay do chuyén d6i tir hinh
thirc Nha nudc giao dt co thu tién sir dung dat sang hinh thirc cho thué dat tra tién
thué dat mot 1an theo chu truong, chinh sach cta co quan c6 thim quyén. Hinh thic
cin ho khach san thudc dat thwong mai dich vu khong thudc dbi twong str dung dé o,
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lau dai nhu y chi ban d4u cua hai bén duong su. Bén mua da nhan ban giao can ho
tor Tap doan T3 tur ngay 09/8/2017, da thanh toan 95% gia ban can ho cho Tap doan
T3 vao ngay 20/7/2020, nhung dén nay nguyén don van chua dugc cip Gidy ching
nhan quyén st dung dat theo thoa thuén tai Diéu 5.2.6 Hop dong mua ban can ho.
Trén thuc té, ngay 21/9/2017 Tap doan T3 d3 dugc So tai nguyén va mdi trudng cip
Gidy chimg nhan cho khu khach san F1, trong ¢6 ¢6 mi khach san 2119 nhung déu
dimg tén Tap doan T3 ma khong dung tén ngudi mua nhu da thoa thuan. Tap doan
T3 khong thong béo cho ngudi mua ndp sd tién 5% con lai dé nhan gidy chimg nhan
ding tén nguoi mua.

Pong thoi tir naim 2015 Tap doan T3 di thé chap toan bd Dy an cho Ngan
hang TMCP B2 chi nhanh Q1 trong d6 can ho s6 15 tang 1 Khach san F1 béng cac
hop dong thé chép tai san, sau khi Tap doan T3 da duoc S& tai nguyén va moi truong
cap Gidy chung nhan cho khu khach san F1, trong c6 c6 mé khach san 2119 thi dén
ngay 31/01/2018 Tap doan T3 dem gidy chu:ng nhan nay bd sung thé chap quyén st
dung dung dét va tai san hinh thanh trong twong lai ctia Du 4n cho Ngan hang TMCP
P2 - Chi nhanh Q1. Xét thay, viéc Tap doan T3 di thé chap du an cho ngan hang tir
ndm 2015 nhung van ban cin ho cho nguyén don ma khong thong bao cho nguyén
don vé viéc thé chap 1a vi pham quyén, loi ich hop phap cta nguyén don. Do Tap
doan T3 vi pham hop dong nén ong D, ba A yéu cau tuyén b cham dut Hop dong
mua ban tinh tir ngay xét xtr so tham va yéu cau Tap doan T3 thanh toan cho nguyén
don s6 tién chuyén nhuong can ho 2.928.525.491d 1a c6 can cu.

Tap doan T3 cho rang viéc Tap doan T3 chua thuc hién ban giao Gidy ching
nhan quyén so hitu can h mang tén cua nguyén don cho nguyén don la do nguyén
nhan bat kha khang theo quy dinh tai khoan 1 Pi€u 156 Bo luat Dan sy 2015 1a khong
cO €O sO.

[2.2] V& yéu cau phat vi pham hop dong Nhu dé phan tich 6 myc [2.1], nguyén
nhan din dén nguyén don don phuwong chim dat Hop dong 1a do Cong ty co phan T3
vi pham nghia vu da thoa thuan trong hop dong nén cap so tham chap nhan yéu cau
ctia nguyén don vé khoan tién phat twong duong 8% gia ban can ho sau khi trir thué
VAT 10%, tuong tng s tién 2.802.416.640d x 8% =224.193.331d 14 ¢6 can cir, phu
hop véi thoa thuan tai Diéu 12.4.3 Hop dong mua ban cin ho va cac Diéu 418, 419
cua Bo luat dan sy nam 2015.

[3] Xét khang céo cua bi don Cong ty ¢b phan F va R, HDXX thay rang: Xét
qua trinh thyc hién hop dong thué va quan 1y can ho s6 115/2017/HDTCH-FLCQN-
BD, Cong ty c6 phan F di vi pham nghia vu thanh toan tién thué tir ky thir 02 nim
2019 dén thoi diém xét xtr so tham. Can ctr Diéu 481 B ludt Dan sy ndm 2015 yéu
cdu ctia nguyén don 13 c6 c¢in ctr, dung quy dinh cta phap luat. HDXX nhan thiy khi
Cong ty F nhan duoc thong bao vé viéc don phuwong chiam dit hop dong ctia nguyén
don nhung Cong ty F khong lam thi tyc dé cham dut hop dong véi nguyén don theo
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
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quy dinh nén tai thoi diém nay cac hop dong da ky ket gilta nguyén don va Cong ty
F van con hiéu luc. Do do yéu cau cua nguyén don vé viéc chim dit hop dong thué
tinh dén ngay xét xir so tham 1a o can cu.

Vi vay, ong b ba Ayéu cau tinh tién thué con thiéu tir ky 02 nam 2019 dén
ngay xét xir so tham va tién 13i cham thanh toan tién thué theo Diéu 10. 1 1a ding theo
thoa thuén tai hop dong. Do Diéu 10.1 chi néu chung ap dung 13i suat vay vén ca
nhan ky han 12 thang ma khong néu rd 13i suat thip nhat hay cao nhat nén can ctr
theo quy dinh tai khoan 2 Diéu 405 Bo Luat dan su nguyén don yéu cau Cong ty F
phai thanh toan tién 13i d6i véi khoan tién thué cham thanh toan sau khi khau trir thué
v6i mirc 131 suat 14,25%/nam (9,5 %/nam x 150%) véi thoi gian cham tra tir ky
2/2019 dén ngay 29/11/2023, Toéng cong tién thué va tién 1di cham thanh toan tién
thué 1a 1.453.652.513 dong nhu nguyén don yéu cau 13 c6 cin ctr theo cac diéu 351,
353, 357, 364, 488 cua B luat Dan sy nam 2015 va ndi dung van ban s6 890/CV-
CNBDI- TH ngay 26 thang 12 nam 2023 ctia Ngan hang TMCP C - chi nhanh B1.

[4] Ngoai ra, cap so tham budc Cong ty co phan T3 va Cong ty cd phan F phai
chiu an phi chAm dit hop dong mua ban can ho va hop dong thué can ho nhu trudng
hop vu an dan sy khong c6 gia ngach va phai chiu an phi giai quyét hau qua chim
dut hop dong nhu truong hop vu 4n dan sy c6 gia ngach dbi voi gia tri tai san phai
thuc hién nghia vu 1a phu hop voéi hudng dan tai Piéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu Qudc hoi nén HDXX
khong chap nhan khang céo vé an phi so tham cuia bi don.

[5] Tir nhitng nhan dinh trén, xét thdy toa 4n cap so tham da giai quyét vu an
dung phap luat. Tai phién toa phic tham cac duong su khang cao nhung khong cung
cap duoc thém tai lidu, chimg cr mdi nao khac dé ching minh cho yéu cau khang
cao cua minh la dang. Do d6 Hoi dopg xet xu phuc tham khong chap nhén khang cao
cua Cong ty c6 phan T3, Cong ty c6 phan F gitr nguyén ban an so tham cua TAND
thanh pho Quy Nhon.

[6] Nhiing quyét dinh khac qﬁa ban an glﬁn su so tham khong bi khang céo,
khang nghi, c6 hi¢u lyc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

, [7] V& an phi dan sy phtic thim: Theo quy dinh khoan 1 Diéu 29 Nghi quyét
80 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi thi bi
don Cong ty co phan T3 va Cong ty co phan F phai chiu theo quy dinh phap luat.

[8] Tai phién toa dai dién Vién kiém sat nhan dan tinh Binh Pinh phat biéu ¥
kién: D€ nghi khong chap nhan khang cao cua bi don Cong ty ¢6 phan T3 va Cong
ty ¢0 phén F. Ap dung khoan 1 Di€u 308 B luét T6 tung Dan su gitr nguyén ban an
so tham ctia TAND thanh ph6 Quy Nhon 1a phu hop véi nhan dinh cua Hoi dong xét
XU.

Vi cac lé trén,
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QUYET PINH:

Can cir vao khoan 1 Piéu 308 ciia Bé ludt To tung Dan sy nam 2015;

Can cik cae Piéu 116, 117, 351, 353, 357, 364, 398, 405, 422, 428, 430, 431,
472, 481, 483, 484 Bo ludt Ddn sy 2015,

Can cit cac Diéu 26, 118, 119, 121 Ludt nha o nam 2014, Diéu 5, 11, 13, 17,
18,19 22 25, 29,9 30, 54, 55, 57 Luat kinh doanh bdt dong san nam 2014, DPiéu 91,
95, 98 Ludt cac toé chure tin dung nam 2010,

Can cir khoan 1 Diéu 29 Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuwong vu Quoc hoi.

Tuyén xu:

1. Khong chap nhan khang cao cua bi don Cong ty cd phan T3; Cong ty cb
phan F. Gitr nguyén ban an so tham s6 22/2024/DS-ST ngay 24 thang 01 nam 2024
cta Toa an nhan dan thanh pho Q, tinh Binh Dinh.

2. Chap nhan toan bd yéu cau khoi kién ctia 6ng Nguyén Anh P va ba Vil Thi
Lan A.

~ 2.1.Tuyén bd cham dut Hop dong mua ban can ho sé 15 tang 1 theo hop dong
s0 115/2017/HPMBCH-FLCQN-BD va cac phu luc hop dong kem theo ky két ngay
13/06/2017 gitta Cong ty c6 phan T3 v4i ong Nguyén Anh D.

2.2. Budc Cong ty co phan T3 c6 nghia vy thanh toan cho 6ng Nguyén Anh P
va ba Vi Thi Lan A cac khoan tién sau: Tién mua cin hd da thanh toan
2.928.525.4914 va sd tién phat vi pham hop dong 1a: 224.193.331d. Tong cong la:
3.152.718.8224.

2.3. Tuyén bo cham diit Hop dong thué va quan 1y tai san 1a cin ho s6 15 tang
1 theo hop dong s6 s6 115/2017/HDTCH-FLCQN-BD ngay 28/07/2017 va cac phuy
luc hop dong kém theo gitta Cong ty co phan F va dng Nguyén Anh D.

2.4. Budc Cong ty cb phé{l F ¢6 nghia vy thanh toan cho ong Nguyén Anh B
va bé} Vi Thi Lan A cac khoan tién sau: Ti€n thué chua thanh toan la 1.146.219.525d
va tién 1ai cham thanh toan tién thué 1a 307.432.988d. Tong cong: 1.453.652.5134.

Ké tir ngay tlep theo clia ngdy xét xtr so tham cho dén khi thanh toan xong sO
tién trén, Cong ty co phan F phai chiu lai chdm thanh toan an theo murc 1ai suat cac
bén thoda thuan tai Hop dong thué va quan 1y tai san s6 115/2017/HDTCH-FLCQN-
BD ngay 28/07/2017 1a 14,25%/nam (9,5%/mam x150%).

4. Khong chap nhéan yéu cau cua Cong ty Co phan T3 vé thoi diém cham dut
hop ddng vao ngay 16/5/2022 va khong chap nhan yéu cau caa Cong ty T3 khdng
ddng y phat vi pham hop ddng theo yéu cau cua nguyén don.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Lan%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2018%20Ng%C3%A1ch%2020/191,%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%C3%B4,%20Q.%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20TP.%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002C%20L%C3%AA%20Ph%E1%BB%A5ng%20Hi%E1%BB%83u,%20Q.%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20TP.%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002C%20L%C3%AA%20Ph%E1%BB%A5ng%20Hi%E1%BB%83u,%20Q.%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20TP.%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Lan%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2018%20Ng%C3%A1ch%2020/191,%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%C3%B4,%20Q.%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20TP.%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC

5. Khong chap nhan yéu cau ciia Cong ty cd phan F thoi dlem chdm dat hop
dong vao ngay 16/5/2022 va khong chap nhan yéu cau ctua Cong ty c6 phan F khong
ddng y thanh toan tién thué va lai suat tinh dén ngay xét xu.

6. Nhitng quyét dinh khac cua ban an dan sy so tham khong bi khang cdo,
khang nghi c¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

7. V& an phi:
7.1. An phi dan su so tham:

Cong ty cb phﬁ‘n T3 phai chiu an phi chim dut hop déng mua ban can hg la
300.000d va an phi vé nghia vu thanh toan khi cham dut hgp dong mua ban cin hd
95.054.000d.

Cong ty c6 phan F phai chiu an phi cham dut hop d6ng thué va quan 1y tai san
la 300.000d va an phi vé nghia vu thanh toan khi cham dut hop dong thué va quan ly
tai san 55.609.0004d.

Hoan tra cho 6ng Nguyén Anh P va ba Vi Thi Lan A tam tmg an phi da np
tai Chi cyc Thi hanh én dén sy thanh pho Q theo bién lai s6 00955 ngay 03/11/2020
s0 tién 7.613.0004; bién lai s6 00074 ngay 19/12/2022 s6 tién 48.251.000d.

Hoan tra cho Ngén hang TMCP phat trién thanh phé P1 tam Uing an phi da ndp
tai Chi cuc Thi hanh 4n dén su thanh pho Q theo bién lai s6 0004352 ngay 09/8/2022
s0 tien 30.334.200d.

7.2. An phi Dan su phuc tham:

Cong ty c6 phan T3 phai chiu 300.000d, dugc trir 300.000d tam tmg 4n phi da
nop theo Bién lai thu tién s6 00017 ngay 15/3/2024 cua Chi cyc Thi hanh an dan sy
thanh pho Q.

Cong ty ¢6 phan F phai chiu 300.000d, dugc trir 300.000d tam tmg 4n phi da
nop theo Bién lai thu tién s6 00040 ngay 19/3/2024 cua Chi cuc Thi hanh an dan sy
thanh pho Q.

8. Vé quyén, nghia vu thi hanh an:

8.1. Ké tir ngay ban an c6 hi¢u lyc phap luat (d6i voi cac truong hop co quan
thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an), hoic ké tr ngay c6 don
yéu cau thi hanh 4n cta nguoi duoc thi hanh an (ddi véi cac khoan tién phai tra cho
ngudi duge thi hanh 4n) cho dén khi thi hanh 4n xong, tat ca khac khoan tién hang
thang bén phai thi hanh an con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh
an theo murc 13i suét quy dinh tai khoan 2 Diéu 468 Bo luat Dan su 2015.

8.2. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luét thi hanh
an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan su co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002C%20L%C3%AA%20Ph%E1%BB%A5ng%20Hi%E1%BB%83u,%20Q.%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20TP.%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Lan%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2018%20Ng%C3%A1ch%2020/191,%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%C3%B4,%20Q.%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20TP.%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort

cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va Diéu 9 Luat thi hanh an dan
su; Thot hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai Biéu 30 Luat thi hanh an
dan su.

9. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA

- TAND thanh phé Q;

- CCTHADS thanh phd Q; (Pd ky va dong dau)

- Cac duong su;
- Luu ho so; Toa Dan su.

Phan Minh Ding
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