TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GIO LINH Poc lap - Tw do - Hanh phuc
TINH QUANG TRI
Ban an so: 19 /2024/HNGD-ST
Ngay: 15/8/2024
V/v “Ly hon, tranh chap nu6i con”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN GIO LINH

Thanh phén hi dong xét xir so tham gom co:

Tham phan - Chu toa phién tda: Ba Nguyén Thi Kim Oanh.

Céac Hoi thim nhan dan: Ong Nguyén Hitu Son va 6ng Nguyén Minh Chau.

Thw ky phién toa: Ong V5 Puc Long - Thu ky Toa an nhan dan huyén Gio
Linh.

Pai dién Vién kiém sat nhan dan huyén Gio Linh tham gia phién tda: Ba Ding
Thay Nhung - Kiém sat vién.

Ngay 15 thang 08 nam 2024, tai Hoi treong xét xur Toa an nhan dan huyén Gio
Linh, tinh Quang Tri xét xir so tham cong khai vu an hon nhéan gia dinh thu 1y sd
61/2024/TLST-HNGD ngay 16/5/2024 vé “Ly hén, tranh chdp nudi con” theo quyét
dinh dua vu an ra xét xir s6 21/2024/QDXXST-HNGD ngay 30/7/2024, giita cac
duong su:

Nguyén don: Chi Nguyén Thi L, sinh nim 1987.

Dia chi: thon LM, xa Ph, huyén Gio Linh, tinh Quang Tri.

Hién ¢ tai : S6 14 dudong Tr,Khu phd 1, thi trin Gi, huyén Gio Linh, tinh
Quang Tri- C6 mat

Bi don: Anh Lé DPinh D, sinh nam 1984
Dia chi: thon LM, x& Ph, huyén Gio Linh, tinh Quang Tri. C6 mat.

NOI DUNG VU AN

Theo don khai kién dé ngay 15 thang 05 nam 2024, c4c tai liéu, ching ctr co
trong ho so va tai phién tda, nguyén don chi Nguyén Thi L trinh bay ¥ kién:

Chi Nguyén Thi L va anh Lé Pinh D ding ky két hon ty nguyén nam 2019 tai
UBND xa Gi ( nay la xa Ph). Qua trinh chung song vo chong khong tim dugc tléng noi
chung, vo chong thuong hay cai va nhau, thiéu su ton trong, mau thuin vo chong ngay
cang nhiéu. Mic du di ¢ gang han gan tinh cam vo chong nhung khong thé hoa hop
duogc, hién vo chong da sdng ly than. Nhan thay, tinh cam vo chong khdng con, muc
dich hon nhan khéng dat duoc, chi L viét don yéu cau Toa an giai quyét ly hén voi
anh Lé Pinh D.

Vé con chung: Chi Nguyén Thi L va anh Lé Dinh D ¢6 02 con chung la chéu Lé
Pinh Bao A, sinh ngay 25/11/2019 va chiu Lé Nguyén Song L1, sinh ngay
02/12/2022. Néu ly hon, chi Nguyén Thi L c¢6 nguyén vong duoc truc tiép trdm nom,



chim soc, nudi dudng, gido duc chau Lé Pinh Bio A va chau Lé Nguyén Song L1 va
yéu cau anh Lé Pinh D cép dudng nudi con 2.000.000 dong/ thang /2 chéu.

Vé tai san chung va no chung: Chi Nguyén Thi L khong yéu cau Toa an giai quyét.

*Y kién ctia bi don: Bi don da tong dat Thong bao thu 1y vu 4n va tai ban trinh bay
¥ kién ngay 03/6/2024 anh Lé Dinh D ¢ nguyén vong xin duoc doan tu. Vé con chung,
néu ly hoén anh Lé Pinh D c¢6 nguyén vong nudi chau Lé Dinh Bao A, sinh ngay
25/11/2019 va giao chau Lé Nguyén Song L1, sinh ngay 02/12/2022 cho chi L chim
soc, nudi dudng, gido duc.

* Tai phién toa hom nay:

- Chi Nguyén Thi L giit nguyén yéu cau xin ly hon va c6 nguyén vong truc tiép
trdm nom, chim soc, nudi dudng, gido duc chau Lé Nguyén Song L1 va giao chau
Lé Pinh Bao A cho anh Lé Dinh D tiép trom nom, cham soc, nudi dudng, gido duc;
Khong bén nao cap dudng nudi con.

- Anh Lé Pinh D thira nhan tinh cam khéng con, dong ¥ ly hon va cé nguyén
vong duogc truc tiép trdm nom, cham soc, nu6i dudng, gido dyc chau Le¢ Dinh Bao A
va chau Lé Nguyen Song L1; khong yéu cau chi Nguyén thi L cdp dudng nudi con.

* Y kién phat bleu ctia Kiém sat vién tai phién toa:

- V& thu tuc t6 tung: Trong qua trinh giai quyét vu 4n va tai phién toa, Thim
phan, Hoi déng x¢t xir, Thu ky phién toa da thuc hién ding quy dinh cua B0 luat To
tung dan sy (BLTTDS). Nguyén don, bi don da thuc hién quyén va nghia vy cua
minh theo quy dinh cua phéap luat.

- V& noi dung vu an: Can ctr Cac biéu 51, 56, 58, 81, 82, 83 Luat Hon nhan va
gia dinh, dé nghi xir cho chi Nguyén Thi L duoc ly hon anh Lé Pinh D.

Vé con chung: Giao chau Lé Pinh Bao A, sinh ngay 25/11/2019 cho anh Lé
Pinh D tryc tiép tréng nom, chim soc, nudi dudng, giao duc va giao chau Lé Nguyén
Song L1, sinh ngay 02/12/2022 cho chi Nguyén Thi L tryc tiép tréng nom, chim soc,
nu6i dudng, gido duc. khong bén nao phai cap dudng nudi con.

Vé tai san chung, no chung: Khong yéu cau Toa an giai quyét nén khong xem
Xét.

V& an phi: Chi Nguyén Thi L phai chiu 300.000 déng an phi ly hon so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu, chtng cit c6 trong hd so vu an duoc tham tra tai
phién toa, cin cir vao két qua tranh luan cong khai tai phién toa, Hoi dong xét xir
nhan dinh:

[1] Vé quan hé tranh chap Nguyen don khoi kién yéu cau Toa an giai quyét
viéc ly hon va nguoi truc tiép nudi con sau khi ly hon. Can ctr khoan 1 Diéu 28 cia
Bo luat TH tung dan sy, HO1 dong x€t xr xac dinh quan hé¢ tranh chap la “Ly hon,
tranh chdp vé nudi con”.

[2] Vé tham quyén gidi quyét: Bi don anh Lé Pinh D c6 dia chi tai thon LM, x&
Ph , huyén Gio Linh, tinh Quang Tri. Nén Toa an nhan dan huyén Gio Linh thy Iy
giai quyét 1a dung quy dinh theo diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39
ctia BO luat T tung dén su.



[3] Vé quan hé hén nhdn: Chi Nguyén Thi L va anh Lé Pinh D két hén tu
nguyén nam 2019, tai UBND xa Gi ( nay la xa Ph). Trong qua trinh chung song do
tinh tinh va quan diém song khong phu hop nén vo chong thuong xuyén Xay ra mau
thuan, bat hoa, hon nhan khong c6 hanh phiic,vo chong da séng ly than nén chi L ¢6
nguyén vong duoc ly hon anh D.

Toa an da tién hanh x4c minh vé trinh trang hén nhan cua chi L, anh D tai noi
cu tra cua anh D, gdm: Trudng thon va Chi hoi truang Chi hoi phu nit thén LM, x&
Ph. Tai cac bién ban xac minh déu xac dinh vo chdng chi L, anh D c6 xay ra mau
thuan, hién vo chong khong séng cung nhau va dé nghi Toa an giai quyét theo quy
dinh cua phap luat.

Tai phién toa, anh Lé Dinh D cting thira nhan tinh cam vo chéng khong con.

Xét thay tinh cam vo chong phai xuét phat tir hai phia, trén thyc té tinh cam
cua chi L, anh D da phat sinh mau thuan doi song chung khong thé kéo dai, muc
dich hon nhan khong dat dugc, nén can cin cit Diéu 56 Luat hon nhan gia dinh, xu
cho chi Nguyén Thi L dugc ly hon anh Lé Pinh D.

[5] Vé con chung: Qua trinh chung séng vo chong anh Lé Pinh D va chi
Nguyén Thi L ¢6 02 con chung la chau Lé Pinh Bao A, sinh ngay 25/11/2019 va
chau Lé Nguyén Song L1, sinh ngay 02/12/2022. Tai phién toa, chi Nguyén Thi L ¢c6
nguyén vong truc tiép trém nom, cham soc, nudi dudng, gido duc chau L¢ Nguyén
Song L1 va giao chau Lé Pinh Bao A cho anh Lé Pinh D tiép trém nom, chim séc,
nudi dudng, gido duc; Khong bén nao cip dudng nudi con . Anh Lé Pinh D ¢
nguyén vong duogc truc tiép trdm nom, cham séc, nudi dudng, gido duc chau Lé DPinh
Bao A va chau Lé Nguyén Song L1 . Thay rang, ca chi Nguyén Thi L va anh Lé Dinh
D déu c6 strc khoe, co cong viée, thu nhap on dinh; ca chi L va anh D déu c6 du diéu
kién dé cham soc, nudi dudng con sau ly hon. Trén thuc té, chau Lé Dinh Bao A dang ¢
cung anh D, chau Lé Nguyén Song L1 da & cung chi L va chau L1 con nho, dudi 36
thang tudi. Xuat phat tir quyén loi cta 2 chau, thiy can giao chau Lé Dinh Bao A cho
anh Lé Pinh D truc tiép trong nom, chim soc, nudi dudng, gido duc va chau L&
Nguyén Song L1 cho chi Nguyén Thj L tryc tiép trdng nom, chim soc, nudi dudng,
gido duc; khdng bén phai cap dudng nudi con.

[6] Vé tai san chung, no chung: Khong yéu cau Toa an giai quyét, nén khong
xem Xét.

[7] Vé dn phi: Chi Nguyén Thi L phai chiu 4n phi ly hén so tham theo quy
dinh cta phap luat.

Vi cac 1€ trén,
QUYET PINH:

Cian ctr Dicu 51, khodn 1 Diéu 56, cic Diéu 58, 81, 82, 83 clia Luat Hon nhan
va gia dinh; khoan 1 Diéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39,
Diéu 147, khoan 2 Diéu 266, Diéu 271, caa Bo luat TH tung dan sy; khoan 5 Diéu
277 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quéc
héi vé “ Quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é

phi Toa an”, xur: N
1. Vé quan hé hon nhdan: Chi Nguyén Thi L ly hén anh Lé Dinh D.



2. Vé con chung: Giao chau Lé Pinh Bao A, sinh ngay 25/11/2019 cho anh L&
Pinh D truc tiép tréng nom, chim soc, nudi dudng, gio duc va giao chau Lé Nguyén
Song L1, sinh ngay 02/12/2022 cho chi Nguyén Thi L truc tiép tréng nom, cham sdc,
nudi dudng, gido duc. Khdng bén nao phai cap du:ong nudi con,

Sau khi ly hén, ngudi khong truc tiép nudi con cd quyén, nghia vu thim nom
con ma khong ai dugc can tré.

3. Vé tai san chung, no chung: Khong yéu cau nén Toa an khong xem xét.

4. Vé dn phi: Chi Nguyen Thi L phai chiu 300.000 dong an phi ly hén so tham
nhung dugc trur vao sd tién tam tng an phi ly hon so thAm dd ndp 1a 300. .000 dong
theo bién lai thu tién tam tng an phi, 1¢ phi Toa 4n ky hiéu BLTU/2023 sb 0000189
ngay 16/5/2024 cta Chi cuc Thi hanh an dan sy huyén Gio Linh. Chi L da ndp du an
phi ly hon so tham.

Noi nhgn: - TM. HQI PONG XET XU

- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Gio Linh;

- Chi cuc THADS huyén Gio Linh;

- TAND tinh Quang Tri;

-UBND xa Ph;

- Luu hd so vu an.

Nguyén Thi Kim Oanh



