TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap —Tw do — Hanh phuc

Ban an sb: 441/2024/DS-PT

Ngay 15 thang 8 nam 2024
“Yéu cdu hity quyét dinh thu gii,
xik Iy tai san, huy két qua dau gid tai
san, hiy Gidy chirng nhdn quyén sir
dung ddt”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa:  Ong Nguyén Tién Diing;

Cdc Tham phan: Ong Nguyén Nam Thanh;

Ba Tran Thi Quynh.

- Thw ky phién toa: Ba Vy Minh Huyén, Thu ky Toa an nhan dan cap cao
tai Ha Noi.

- Dgi dién Vién kiém sdt nhén dan cap cao tai Ha Noi tham gia phién toa:
Ba Pham Thi Minh Hai, Kiém sat vién cao cap.

Ngay 15 thang 8 nam 2024, tai Tru so Toa an nhan dan cap cao tai Ha Noi
mo phién toa xét xtr phiic tham cong khai vy an dan su thy 1y s6 289/2024/TLPT-
DS ngay 29 thang 5 nam 2024 vé viéc “Yéu cau huy quyét dinh thu git, xu 1y tai
san, huy két qua d4u gia tai san, huy Gidy chting nhan quyén st dung dat’’. Do
Ban an dan su so tham s6 74/2023/DS-ST ngay 29 thang 11 nam 2023 cua Toa
an nhan dan tinh Nghé An bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6 8622/2024/QP-PT ngay 01 thang 8
nam 2024, gitra cac duong su:

- Nguyén don:

1. C)ng Ping Ngoc T, sinh nidm 1970; noi PKNKTT va ché 6: K, thi tran D,
huyén D, tinh Nghé An; c6 mat.

2. Ba Nguyén Thi Kim C, sinh nim 1974; noi PKNKTT: P6n Bién phong
cang C1 - B, phuong N, thi xa C, tinh Nghé An; vang mat.

Nguoi dai dién theo 1y quyén ciia nguyén don: Ba Pang Thi Lé H, sinh nim
1965; noi PKNKTT va chd ¢: Khdi V, phuong N, thi xa C, tinh Nghé An; vang
mat, c6 don xin xét xur Véng mat.

- Bi don: Ngan hang thuong mai c6 phan phét trién Thanh phd H (sau day
viét tat 1a H5).
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Nguwoi dai dién theo phdp ludt: Ong Pham Qudc T1, chtc vu: Téng giam
dbc; dia chi: S6 BN, phuong B, quan A, Thanh phé HO Chi Minh.

Nguwoi dai dién theo ity quyén: Ong Ho Viét B, chirc vu: Chuyén vién quan
hé khach hang — Ngan hang H5; c6 mat.

- Nguwoi c6 quyén loi va nghia vu lién quan:

1. Ngan hang thuong mai c¢d phan phat trién Thanh phd H - Chi nhanh N (sau
day viét tat 1a H5).

Nguwoi dai dién theo phap luat: Ong Nguyén Manh H1, chitc vu: Gidm dbc;
dia chi 1am viéc: S6 C duong L, phuong H, thanh phé V, tinh Nghé An.

Nguoi dai dién theo ity quyén:

- Ong H6 Viét B, chuc vu: Chuyén vién quan hé khach hang - Ngan hang
H5; c6 mat.

- Ong Luong Hitu B1, chic vu: Chuyén vién xir Iy no - Trung tam xir 1y no
Mién B2 - H5; c6 mit.

- Ong Nguyén Vin H2, chic vu: Pho Phong xir Iy no - Trung tAm xt 1y ng
Mién B2 - H5; vang mit.

2. Cong ty trach nhi€ém hitu han T3; dia chi: Khu cong nghiép N, huyén Q,
tinh Nghé An.

Nguoi dai dién theo phdp ludt: Ong Dang Ngoc T2, sinh nim 1968; chirc
vu: Giam ddc; c6 mat.

3. Anh Ho Trong M, sinh nam 1985 va chi Tran Thi G, sinh ndam 1990; noi
DKNKTT va chd : Xom A, xi N, huyén N, tinh Nghé An; ving mit.

Nguwoi dai dién theo 1ty quyén ciia anh M, chi G: Anh Tran Vin S, sinh nim
1996; dia chi: Thon L, xa B, huyén S, tinh Tuyén Quang; cé mat.

4. Cong ty D; dia chi: Nha s6 H, duong N, thanh phé V, tinh Nghé An.

Nguweoi dai dién theo phdp ludt: Ba Nguyén Thi O, sinh nim 1962, churc vu:
Giam ddc; vang mit va c6 don trinh bay ¥ kién vé ndi dung khang cao.

5. Uy ban nhan dan huyén N, tinh Nghé An.

Nguwoi dai dién theo ity quyén: Ong Nguyén Thé H3, chtc vu: Chuyén vién
Phong T4; c6 don xin xét x{r vang mat.

- Ngwoi khdng cdo: Bi don H5; nguoi c6 quyén loi, nghia vu lién quan Cong
ty B, anh H6 Trong M va chi Tran Thi G.

NOI DUNG VU AN:

Theo don khéi kién, cac tai liéu chtmg ¢ c6 trong hd so, 101 khai cac duong
su, vu an ¢6 ndi dung tom tt nhu sau:

- Nguyén don éng Pang Ngoc T, bd Nguyén Thi Kim C va nguoi dai dién
theo 1y quyén trinh bay:

Ngay 16/10/2015 vo chong 6ng Piang Ngoc T va ba Nguyén Thi Kim C ky
Hop dong thé chap s6 0872/15/HDBD-047 thé chap thira dat s 920, TBD s6 04,
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dién tich 280m? tai xom I, xa N, huyén N, tinh Nghé An; Giéy chirng nhan quyén
sir dung dat (sau day viét tit 1a GCNQSDD) s6 GCN03125/QP 4016/2015 do
UBND huyén N cip ngay 07/10/2015 cho éng T, ba C dé dam bao cho Cong ty
trach nhiém hiru han T3 (sau day viét tit 1a Cong ty T3) do 6ng Ping Ngoc T2
lam Giam ddc vay s tién 300.000.000 dong ctiia H5 theo Hop dong tin dung s
0872/15/HDTDHM-DN/047 ngay 16/10/2015.

Qua trinh thue hién hop dong tin dung, Cong ty T3 vi pham nghia vu cham
thanh toan tién 14i hang thang nén thang 8/2018 dai dién H5 c6 gip ong T lam
viéc dé thoa thuan viéc thue hién nghia vu bdo lanh va giai chép tal san. Khi do
vo chdng ong T xin ndp sd tién 330.000.000 dong (gbc va lai suit) va xin mién
phan phat cham tra dé giai chap tai san, dai dién H5 dong y nhung phai cho xin ¥
kién ctia hoi s¢ H5 thi méi thuc hién nhung sau d6 khong thay tra 10i. Pén thang
12/2018 ba C va 6ng Nguyén Qudc K dén H5 lam viéc dé thyc hién nghia vu tra
ng, lic nay H5 yéu cau tra 420.000.000 dong (trong do tién phat cham ndp
77.000.000 dong); hai bén théng nhat tra 360.000.000 dong nhung phai chd van
ban xin y kién hoi so H5. Trong thoi gian cho vin ban xin y kién hoi so thi phia
H5 c6 van ban thong bdo s€ khoi kién dén Toa 4n nhan dan thanh phé Vinh, tinh
Nghé An dé giai quyét nén vo chong 6ng T chua thanh toan dugc tién dé giai chap
tai san. Khi dang chd vian ban dé ndp tién thi H5 da thu giir tai san thé chap va
dem ban dau gia ma khong thong bao cho vo chong ong T dugc biét.

Thang 01/2019, khi 6ng T khoi kién yéu cau Toa an nhan dan thanh pho
Vinh, tinh Nghé An giai quyét vé hop dong thé chap néu trén thi mdi biét tai san
thé chap da bi H5 thu hoi giao cho Cong ty B ban dau gia tai san. Tai san thé chap
la & x6m I, xa N, huyén N, tinh Nghé An nhung 6ng T di ghi rd dia chi can lién
hé¢ chtaong T la ¢ khdi C, thi tran D, huyén D, tinh Ngh¢ An 1a noi 6ng thudong
xuyén sinh hoat cong tac, con dia chiciaba Cla & s6 F duong T, phuong T, thanh
phé V, tinh Nghé An nhung qua trinh thu giit tai san va ban dau gia tai san thi vo
chong ong T khong nhan duoc thong bao nao ciia H5 va cac co quan lién quan.
Pén ngay 08/6/2019, tic 1a sau ngay vo chong 6ng T khoi kién tai Toa 4n nhan
dan thanh phd Vinh, tinh Nghé An lan thir 02 thi H5 méi giri ho so thong bao xir
Iy tai san cho ba C theo yéu cau ciia Toa an.

Nhu vay, H5 da vi pham Diéu 10 vé xtr 1y tai san thé chap trong Hop dong
s6 0872/15/HDPBD-047 hop dong thé chap quyén sir dung dat dé bao dam thyc
hién nghia vu ctia ngudi khac. Theo quy dinh céac biéu 300, 301, 303, 304 Bo luat
Dan su vé viéc xtr 1y tai san thé chap thi vo chong 6ng T 1a nguoi bao lanh nén
phai duoc biét, dugc thuong lugng dbi véi tai san thé chap; truong hop vo chong
ong T khong thuc hién dugc nghia vu bao 1anh thi méi xur 1y tai san nhung khi hai
bén dang thuong luong thi H5 tu ¥ thu giit va dem ra ban dau gia ma khong thong
bao va tu y xtr 1y sb tién 435.000.000 dong dé dam bao khoan vay trong khi tai
san ctia vo chong ong T gia tri tai thoi diém d6 1a 1.000.000.000 dong ma H5 bén
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vé6i gia 435.000.000 dong 1a dd gay thiét hai cho gia dinh 6ng T hon 500.000.000
dong.

Thang 9/2019, mic du biét tai san thé chip cua vo chong ong T dang khoi
kién tai Toa 4n nhan dan thanh phd Vinh, tinh Nghé An va trong thoi gian Toa an
thu thap ching ctr dé giai quyét nhung H5 di chuyén quyén st dung dat cia vo
chdng 6ng T 1a tai san thé chip sang cho anh HO Trong M.

Vi vay, 6ng T va ba C khoi kién yéu cau:

1. Tuyén huy Quyét dinh thu gifr, xir 1y tai san thé chip sd 573 ngay
25/10/2018 cua H5 dbi véi tai san thé chip 1a quyén st dung dat, quyén sé hiru
nha ¢ va tai san khac gin lién v6i dat tai thira dat s6 920, to ban dd sé 04, dién
tich 280m? tai xom I, xa N, huyén N, tinh Nghé An.

2. Tuyén huy két qua dau gia tai san do Cong ty P t6 chuc déu gia ngay
04/1/2019 doi véi thira dat s6 920, to ban d6 04, dién tich 280m? tai xém I, xa N,
huyén N, tinh Nghé An; GCNQSDD s6 CB 385652 ngay 07/10/2015 mang tén
6ng Dang Ngoc T, ba Nguyén Thi Kim C.

3. Yéu cau huy GCNQSDD s6 CS 535610 ngay 17/9/2019 ciia UBND huyén
N cdp cho anh H6 Trong M va chi Tran Thi G tai thtra dat sb 920, to ban dd s6
04, thudc xom I, xa N, huyén N, tinh Ngh¢ An.

4. Budc anh Ho Trong M va chi Tran Thi G tra lai quyén sir dung dét 1a thia
dat s6 920, to ban d6 04, dién tich 280m? cho 6ng Pang Ngoc T va ba Nguyén Thi
Kim C. Nguyén don s& cing voi Cong ty T3 do dng Pang Ngoc T2 lam Giam ddc
tra lai tién no géc va 1ai suat cho H5 hodc tra cho anh Hb Trong M va chi Tran
Thi G sb tién 435.000.000 dong (tién dau gia dat anh M, chi G d3 ndp tra ng va
H5 d3 tat toan so tién vay 1a 435.000.000 dong).

- Bi don H5 va nguoi co quyén loi, nghia vu lién quan H5 do nguoi dai dién
theo 1y quyén trinh bay:

H5 ¢6 ky két hop dong tin dung v6i Cong ty T3. Bé dam bao cho khoan vay,
ngay 16/10/2015 H5 va 6ng Ping Ngoc T, ba Nguyén Thi Kim C ky két hop dong
thé chap quyén sir dung thira dat s6 920, to ban d6 s6 04, dién tich 280m?, tai X6m
I, xa N, huyén N, tinh Nghé An diing nhu nguyén don da trinh bay.

Qua trinh thuc hién hop dong, do Cong ty T3 vi pham nghia vu tra ng va
khoan ng nay di chuyén thanh khoan no xau nén trong thoi gian tir thang 9/2016
dén nam 2018 H5 nhiéu 1an ban hanh van ban thong bao vé viéc thuc hién nghia
vu tra no va da nhiéu lan lam viéc véi dai dién Cong ty T3, dng T, ba C dé giai
quyét nhung khong c6 phuong an giai quyét tdi wu. Do d6, H5 va H5 cin ct Diéu
7 Nghi quyét 42 va cac diéu khoan ctia Bo luat Dan su, diéu khoan trong hop dong
thé chap di phdi hop véi Trung tdm xir Iy no Mién B2 tién hanh thu giir tai san
bao dam dé thu hdi ng xau. Tur thang 9/2018 dén thang 11/2018 H5 da ban hanh
cac thong bao thu hdi ng, yéu ciu ty nguyén ban giao tai san bao dam, niém yét
cong khai cac van ban cho 6ng T, ba C theo dung quy dinh.
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Ngay 12/11/2018, H5, Trung tim xt Iy ng Mién B2 phdi hop véi UBND x&
N va Cong an x& N tién hanh thuc hién thu giir tai san thé chip cta 6ng T, ba C,
c6 su chimg kién va ghi nhan qua trinh thu gitr tai san thé chap cia Vian phong
Thira phat lai thanh phé V. Sau khi H5 thuc hién xong viéc thu giit tai san thé
chap cta ong T, ba C thi ky két véi Cong ty C6 phan D dé thuc hién viée ban dau
gia tai san theo Luat D4u gia tai san nam 2016. Anh Ho Trong M 1a nguoi tring
dau gia d6i vai tai san trén, anh M da thuc hién dang ky bién dong bat dong san
va dugc dinh chinh sang tén anh M theo ding quy dinh.

Vi vay H5 va H5 khong ddng ¥ véi cac yéu cau khai kién cua nguyén don.
Trong trudng hop Toa an tuyén hiy cac quyét dinh, hop ddng do nguyén don yéu
cau thi khong yéu cau xir Iy hau qua cta viéc tuyén huy két qua dau gia tai san do
Cong ty b t6 chirc dau gia ngay 04/1/2019 d6i voi thira dat s6 920, to ban db 04,
dién tich 280m? tai xdm I, xa N, huyén N, tinh Nghé An.

- Nguoi ¢é quyén loi va nghia vu lién quan Céng ty B (do ba Nguyén Thi O)
trinh bay:

Viéc H5 khong thu hoi duoc ng vay qua han di xu 1y tai san thé chap dé thu
héi no nhu thoa thuan trong hop déng thé chap quyén s dung dat dé dam bao
thuc hién nghia vu ctia nguoi khac 1a dang quy dinh. Theo quy dinh tai khoan 2
Piéu 33 Luat Dau gia tai san 2016, H5 da cung cap ho so yéu cau ban dau gia va
cam két chiu trach nhiém vé mat phap 1y ho so cta tai san dau gia néi trén, cam
két tai san dua ra ddu gia ding quy dinh cta phap luat, khong c6 tranh chap. Tai
san thé chap H5 xu 1y dé thu hoi no vay du diéu kién dua ra ddu gia theo ding
quy dinh ctia Luat Pau gia tai san 2016 va Nghi quyét 42/2017 ngay 21/6/2017
vé thi diém xur Iy no X4u cua Uy ban Thuong vu Qubc hoi. Cong ty D da thuc hién
viéc ddu gia tai san theo dung quy dinh, anh H6 Trong M 1a ngudi trang dau gia
v6i gia 435.000.000 dong. Viée dau gid tai san da dugc thuc hién dung trinh ty,
thu tyc dau gia tai san theo quy dinh phap luat vé dau gia tai san; dam bao tinh
doc lap, trung thuc, cong khai, mimh bach, cong béng, khach quan; bao vé quyén
loi ich hop phap cta nguoi cé tai san ddu gia, nguoi tham gia dau gia, nguoi mua
duoc tai san dau gia ngay tinh va khong gy thiét hai cho ca nhan t6 chic nao. Do
d6, khong dong ¥ véi yéu cu khéi kién vé viee huy két qua dau gia tai san cua
nguyén don.

- Nguoi ¢é quyén loi, nghia vu lién quan Cong ty T3 (do dng Ddng Ngoc T2
lam dai dién) trinh bay:

Viéc H5 tién hanh thu gitr tai san thé chap va t6 chirc ban dau gia thira dat
cua 6ng Ping Ngoc T, ba Nguyén Thi Kim C va 6ng 1a ngudi lién quan nhung
khong ai duoc thong bao. Viéc ban dau gia tai san trén khong dugc cong khai,
minh bach va c6 diu hiéu truc loi 1am that thoat tai san nén dé nghi Toa an huy
bo két qua dau gia trén dé dam bao quyén loi cho cong dan. Ong dong v tra lai
cho anh Ho Trong M va chi Tran Thi G sd tién 435.000.000 dong va dé nghi anh
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M, chi G tra lai thira dét s6 920, t& ban d6 04, dién tich 280m? tai xom I, x& N,
huyén N, tinh Nghé An cho éng T va ba C.

- Ngueoi ¢6 quyén lgi, nghia vu lién quan UBND huyén N, tinh Nghé An do
nguoi dai dién theo ity quyén trinh bay:

UBND huyén N, tinh Nghé An can ctr vao cac tai liéu vé viéc thu gif, dau
gia tai san dé cap GCNQSDD sb CS 535610 ngay 17/9/2019 cho anh Ho Trong
M va chi Tran Thi G tai thira dat s6 920, t& ban dd sb 04, thudc xém I, x3 N, huyén
N, tinh Ngh¢ An la dang quy trinh, ding quy dinh ctia phap luat. Vi vay, viéc ong
Ping Ngoc T yéu cau hity GCNQSDP néu trén 1a khong ¢ co sé nén khong chip
nhan.

- Nguoi ¢é quyén loi, nghia vu lién quan anh Ho Trong M va chi Tran Thi G
do nguoi dai dai dién theo ity quyén trinh bay:

Khi biét H5 phat mai ban thira dat tai xd N, huyén N, tinh Nghé An thi anh
M di lién hé véi H5 va duoc hudng dan qua Cong ty P mua ho so du thau thira
dat. Ngay 04/01/2019 sau khi 1am céc thu tuc dau gia thi anh M da dau thau tring
thira dat trén mot cach minh bach thong qua dau gia, di giao toan bo so tién cho
bén béan 1a H5 va da nhan duoc cac gidy to lién quan dén thira dat 920, to ban do
s6 04, dién tich 280m? tai xom |, xa N dé 1am thu tuc chuyén nhuong, dat da dugc
UBND huyén N cdp GCNQSDD dung tén vo chong anh M vao ngay 17/9/2019
nén khong dong y véi yéu cau khai kién cia nguyén don vé viéc hity GCNQSDD
mang tén vo chong anh M.

Trong trudng hop tuyén huy két qua dau gia thi anh M, chi G khong yéu cau
xtr Iy hau qua cta viéc tuyén hity két qua dau gia tai san do Cong ty P t6 chire dau
gia ngay 04/1/2019 d6i véi thira dat s6 920, to ban do 04, dién tich 280m? tai x6m
I, xa N, huyén N, tinh Nghé An ma giai quyét bang vu an khac.

- Tai Ban an dan sw so tham sé 74/2023/DS-ST ngay 29 thang 11 nam 2023
ciia Toa dn nhdn dan tinh Nghé An da quyét dinh:

Can ct Diéu 26, khoan 1 Diéu 41, khoan 4 Diéu 34, Diéu 146 Bo luat To
tung dan sy nam 2015; biéu 32 Luat T tung hanh chinh; biéu 3, biéu 7 Nghi
quyét 42/CP/2017 ctia Qudc hoi vé thi diém xtr 1y no xau; cac Piéu 122, 131, 299,
300, 303, 306, 427 Bo luat Dan sy nam 2015; khoan 1 va 6 Diéu 33, khoan 4 Diéu
35, khoan 1 Diéu 57, khoan 3 Piéu 72, Diéu 73 Luat Dau gia tai san nim 2016;
khoan 24 Diéu 3, khoan 2 Dicu 100 Luat Dat dai nam 2013.

Tuyén xir: Chap nhan yéu cau khdi kién cta nguyén don 6ng Pang Ngoc T
va ba Nguyén Thi Kim C.

Huy Quyét dinh s6 573 ngay 25/10/2018 vé viéc thu gitt, xtr 1y tai san thé
chap ctua Ngan hang thuong mai c6 phan phat trién Thanh phd H ddi véi tai san
thé chap 1a thira dat s6 920, to ban d6 s6 4, dién tich 280m? tai xom I, Xa N, huyén
N, tinh Nghé An theo Gidy chung nhan quyén st dung dit s6 CB 385652 ngay
07/10/2015 mang tén 6ng Ping Ngoc T va ba Nguyén Thi Kim C.
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Huy két qua dau gia tai san do Cong ty P t6 chirc ddu gia ngay 04/01/2019
ddi voi thira dat s6 920, to ban d6 sb 4, dién tich 280m? tai xém I, x3 N, huyén N,
tinh Nghé An theo Gidy chimg nhan quyén sir dung dat s6 CB 385652 ngay
07/10/2015 mang tén dng Ping Ngoc T va ba Nguyén Thi Kim C. V6 hiéu hop
ddéng mua ban tai san dau gia gitra Ngan hang H5 va anh Ho Trong M 1ap ngay
04/01/2019.

Huy Gidy chimg nhan quyén sir dung dét sé6 CS 535610 do UBND huyén N
cap ngay 17/9/2019 ddi véi thira dat s6 920, to ban do sé 4, dién tich 280m? tai
x6m I, xd N, huyén N, tinh Nghé An mang tén anh HO Trong M va chi Tran Thi
G.

Budc anh H6 Trong M va chi Tran Thi G tra lai cho 6ng Piang Ngoc T va ba
Nguyén Thi Kim C quyén sir dung dat thira dat s6 920, to ban db sd 4, dién tich
280m? tai xom I, xd N, huyén N, tinh Nghé An c6 t can dugc ghi trong Gidy
chting nhan quyén s dung dat s6 CB 385652 ngay 07/10/2015 mang tén 6ng
DPing Ngoc T va ba Nguyén Thi Kim C.

Ong bang Ngoc T va ba Nguyén Thi Kim C ¢6 quyén dén co quan Nha nudc
c6 tham quyén dé cap lai Gidy chiimg nhan quyén sir dung dat theo quy dinh cia
phap luat.

Ghi nhan sy tu nguyén cua Cong ty trdch nhiém hitu han T3 do nguoi dai
dién theo phap luat 1a 6ng Piang Ngoc T2 ¢6 nghia vu tra lai cho anh HO Trong M
va chi Tran Thi G s tién 435.000.000 dong (Bén trim ba muoi lam triéu dong).

(Truong hop cac bén cung coé nghia vu hoan tra thi viéc hoan trd phdi thuc
hién cing mét thoi diém)

Anh H6 Trong M va chi Tran Thi G, Ngan hang thuong mai c6 phan phat
triéen Thanh phdé H (H5) c6 quyén khdi kién yéu cau giai quyét boi thuong thiét
hai do huy két qua ddu gia tai san do Cong ty P t6 chirc dau gia ngay 04/01/2019
d6i véi thira dat s6 920, to ban do sb 4, dién tich 280m? tai xom I, xi N, huyén N,
tinh Nghé An bang vu kién khéc khi ¢6 yéu cau.

Ngoai ra, ban an so tham con quyét dinh vé an phi, nghia vy thi hanh an va
thong bao quyén khang cdo theo quy dinh ctia phéap lut.

- Sau khi xét xir so' tham, nhitng ngudi sau cé khdng cdo:

+ Ngay 11/12/2023, bi don H5 c6 don khang céo toan bd ban an so tham va
yéu cau huy toan bo ban an so tham.

+ Ngay 12/12/2023, ngudi ¢ quyén loi, nghia vu lién quan anh Ho Trong
M, chi Tran Thi G c6 don khang céo toan bo ban an so thAm, yéu cau cip phuc
tham béc toan bd yéu cau khoi kién cta nguyén don.

+ Ngay 13/12/2023, Céng ty D c6 don khang cdo, yéu cau cap phic thim
stra mot phan ban an so tham, khong chap nhan yéu cau khai kién ciia nguyén don
vé viéc huy két qua dau gia tai san do Cong ty P t6 chuc dau gia ngay 04/01/2019
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d6i v6i thira dat s6 920, to ban d6 04, dién tich 280m? tai x6m I, xd N, huyén N,
tinh Nghé An.

Tai phién toa phiic thim:

- Pai dién theo ty quyén ctia bi don H5 giit nguyén don khang cdo.

- Pai dién theo uy quyén cua H5 va H5 thdng nhat trinh bay: H5 o ky két
hop ddng tin dung véi Cong ty T3; dé dam bao cho khoan vay, ngay 16/10/2015
H5 va 6ng Piang Ngoc T, ba Nguyén Thi Kim C c6 ky két hop dong thé chap
quyén st dung thira dat s6 920, to& ban do sb 04, dién tich 280m?2, tai xém |, xa N,
huyén N, tinh Nghé An. Do Cong ty T3 vi pham nghia vu tra n¢ va khoan ng nay
d3 chuyén thanh khoan no x4u nén trong thoi gian tir thang 9/2016 dén nam 2018
H5 nhiéu 1an ban hanh vin ban thong bao vé viéc thuc hién nghia vu trd ng va da
nhiéu lan lam viéc véi dai dién Cong ty T3, lam viéc v6i ong T, ba C dé giai quyét
nhung khong c6 phuong an giai quyét t6i uu cho H5 nén H5 can cit Diéu 7 Nghi
quyét 42 va cac diéu khoan cua Bo luat Dan su, diéu khoan trong hop dong thé
chap da phdi hop voi Trung tim xir Iy ng Mién B2 tién hanh thu giit tai san bao
dam dé thu hoi no xu. Viée thu gilr tai sdn bao dam dé thu hoi no va viéc ban dau
gia tai san thé chap di dugc H5 thyc hién theo ding dung phap luat; tir thang
9/2018 dén thang 11/2018 H5 da ban hanh cac thong bao thu hoi no, yeu cau tu
nguyén ban giao tai san bao dam, niém yét cong khai cac van ban cho 6ng T, ba
C duoc biét theo diing quy dinh cua phap luat; ddi vai Cong ty T3 do tai thoi diém
ban d4u gia tai san thé chap d3 giai thé va khong lién lac dugc voi ngudi dai dién
theo phap luat 1a 6ng T2 nén khong tién hanh giao cac vian ban lién quan dén viéc
thu hoi tai san thé chap dé ban dau gia dugc. Ngay 12/11/2018, H5, Trung tam xur
Iy ng Mién B2, UBND x& N va Cong an xa N, huyén N, tinh Nghé An tién hanh
thuc hién thu gitr tai san thé chap cua 6ng T, ba C, ¢6 su ching kién va ghi nhan
qua trinh thu giir tai san thé chip cia Van phong Thira phét lai thanh phd V. Sau
d6 H5 ky két voi Cong ty cd phan P dé thyc hién cac trinh ty, thi tuc vé viéc ban
dau gia tai san thé chap 1a thira dat cua ong T, ba C theo Luat Pau gia tai san ndm
2016. Viéc ban dau gia dugc Cong ty P thyuc hién cong khai, minh bach, ding
luat; anh H6 Trong M 1a nguoi trang dau gia doi véi tai san 1a thira dat néu trén;
vo chong anh M di thuc hién diang ky bién dong bat dong san va da dugc UBND
huyén N dinh chinh GCNQSDDP sang tén vg chong anh M theo dung quy dinh
phap luat. Vi vay, dé nghi Hoi dong xét xir phiic tham stra ban an so thim theo
hudng chap nhan toan b khang cdo ctia H5, tuyén bac toan bd cac yéu cau khoi
kién ctia nguyén don.

- Anh Tran Vin S, dai dién theo iy quyén ctia anh H6 Trong M va chi Tran
Thi G giit nguyén don khang cdo va trinh bay: Ban 4n so thim da nham 13n trong
viéc x4c dinh chi st dung thira dat s6 920, to ban dd sd 04, dién tich 280m?, tai
x6m I, xa N, huyén N, tinh Nghé An. Thtra dat nay 1a ctia ong T, ba C nhung d3
thé chap cho H5 dé dam bao cho khoan vay 300.000.000 dong cua Cong ty T3.


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%209,%20x%C3%A3%20Nghi%20Trung,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%209,%20x%C3%A3%20Nghi%20Trung,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%E1%BB%85n%20Ch%C3%A2u,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%93n%20Bi%C3%AAn%20ph%C3%B2ng%20c%E1%BA%A3ng%20C%E1%BB%ADa%20L%C3%B2%20-%20B%E1%BA%BFn%20Th%E1%BB%A7y,%20ph%C6%B0%E1%BB%9Dng%20Nghi%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20C%E1%BB%ADa%20L%C3%B2,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%209,%20x%C3%A3%20Nghi%20Trung,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%209,%20x%C3%A3%20Nghi%20Trung,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh:%3C/b%3E%20Mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh:%3C/b%3E%20Mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Nghi%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Th%E1%BB%ABa%20ph%C3%A1t%20l%E1%BA%A1i%20th%C3%A0nh%20ph%E1%BB%91%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%91%E1%BA%A5u%20gi%C3%A1%20h%E1%BB%A3p%20danh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%ADp%20Minh,%20x%C3%A3%20B%C3%ACnh%20Y%C3%AAn,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%2010,%20x%C3%A3%20Nghi%20Hoa,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%2010,%20x%C3%A3%20Nghi%20Hoa,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%209,%20x%C3%A3%20Nghi%20Trung,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20%C4%90%E1%BA%A1i%20An

Do Cong ty T3 vi pham nghia vu tra ng, khoan tién vay da chuyén thanh no xau
nén H5 1a ngudi quan 1y hop phép thira dat va c6 quyén ban dau gia dé thu hodi no
theo quy dinh cua phap luat. Anh HO Trong M 13 ngudi mua thira dat néu trén
thong qua viéc dau gia tai san 1a cong khai, minh bach, ngay tinh, dtng phap luat
va vo chong anh M d duoc UBND huyén N cong nhan va cip GCNQSDD ddi
v6i thira dat d3 mua trang dau gia. Do d6, dé nghi Hoi dong xét xir chap nhan
khang cdo cua anh M, chi G; stra ban an so thim theo hudéng tuyén bac yéu cau
khoi kién cua nguyén don vé viéc huy két qua ddu gia do Cong ty P t chirc dau
gia ngay 04/01/2019 dbi voi thira dat s 920, to ban d6 04, dién tich 280m? tai
x6m I, xa N, huyén N, tinh Nghé An.

- Nguyén don 6ng DPang Ngoc T trinh bay: Sau khi Cong ty T3 vi pham nghia
vu tra no cho H5, vo chong 6ng di nhiéu 1an 1am viéc vai H5 dé xir 1y tai san thé
chap nhung chua dat dugc thoa thuan thi phia H5 lai ban tai san thé chap cua vo
chong ong trong khi viéc tranh chap vay no giita Cong ty T3 va H5 chua duoc
giai quyét theo diing quy dinh ciia phap luat. Khi vo chong 6ng ba dua ra thoa
thuan viéc thanh toan ng ctia Cong ty T3 thi H5 chua quyét dinh duoc va ¢ ¥
kién véi 6ng ba chd sy dong ¥ cua hoi sé nhung khi H5 chua tra 11 cho 6ng ba
duogc biét co thdng nhét thoa thuan hay khong thi H5 lai thu hoi va ban dau gia tai
san thé chap ciia vo chong 6ng. Qua trinh H5 thu hoi tai san va ban dau gia tai san
thé chap ciia vo chong 6ng thi 6ng dang cong tac va cu tra tai khdi C thi tran D,
huyén D, tinh Nghé An nhung H5 khéng thong bao cho 6ng dugc biét theo dia
chi nay dé 6ng thuc hién cac quyén loi ciia minh, mic du dia chi nay da dugc ghi
trong hop dong thé chap v4i H5. Nhu vy, viéc H5 thu hoi, ban dau gia tai san d6i
v6i thira dat ctia vo chong 6ng 1a khong cong khai, khong minh bach va khong
dung phép luat, 1am anh hudng dén quyén loi cia vo chong dng. Mt khac, trong
khi vo chong ong dang khoi kién vu an tai Toa an nhan dan thanh phé Vinh, tinh
Nghé An va H5 da dugc Toa an thong bao vé viéc thira dat cta vo chong ong thé
chap dang c6 tranh chdp nhung H5 van giri cac tai liéu, gidy to cho anh HO Trong
M dé duoc cap GCNQSDD 1a ¢ tinh vi pham phép luat. Ban an so tham da xét
xtr 1a dting nén dé nghi bac khang cao ctia nguoi khang co va giit nguyén ban an
so tham.

- Ong Pang Ngoc T2, dai dién cua Cong ty T3 trinh bay: Khi H5 thyc hién
viéc thu giir tai san va ban d4u gia tai san thé chap cta 6ng T va ba C thi 6ng va
6ng T, ba C khong duogc biét. Ban an so tham da xét xir 1a dung nén dé nghi Hoi
dong xét xtr bac toan bo khang cdo ctiia H5 va khang co ctia nhitg ngudi khac,
giit nguyén ban an so tham.

- Cong ty P vang mit va guri van ban trinh bay quan diém khang céo, dé nghi
khéng chap nhan noi dung khai kién ctia 6ng T, ba C vé viée yéu cau huy két qua
dau gia tai san do Cong ty D t6 chuc; giit nguyén két qua dau gia ngay 04/01/2019
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%91%E1%BA%A5u%20gi%C3%A1%20h%E1%BB%A3p%20danh%20Mi%E1%BB%81n%20Trung

d6i v6i thira dat s6 920, to ban d6 04, dién tich 280m? tai x6m I, xd N, huyén N,
tinh Nghé An.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi1 sau khi phan tich céc
tinh tiét cia vu 4an, co quan diém:

+ V& t6 tung: Nhitng ngudi tién hanh t6 tung, ngudi tham gia tb tung da chap
hanh dung cac quy dinh caa Bo luat T tung dan su. Khang céo cua H5, Cong ty
b, anh HO Trong M va chi Tran Thi G la trong thoi han, dung quy dinh tai Diéu
273 Bo luat T tung dan su va nguoi khang cdo da nop tam Uimg an phi dan su
phuc tham nén du diéu kién xem xét theo thi tuc phic tham.

+ V& noi dung: bé nghi Ho1 déng xét Xt can ctr khoan 1 Diéu 308 B luat
T tung dan sy nim 2015, bac toan bd khang cdo cua H5, Cong ty B va khang
cdo cua anh Hb Trong M, chi Tran Thi G; gilt nguyén ban an dan su so tham cua
Toa 4n nhan dan tinh Ngh¢ An.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an; can ¢ vao tai li€u, chig cr co6 trong ho so da
duogc tham tra cong khai va két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh nhu sau:

[1] V& t6 tung:

[1.1] Pon khang céo ctia bi don H5, nguoi c6 quyén lgi va nghia vu lién quan
la Cong ty B, anh H6 Trong M va chi Tran Thi G 14 trong thoi han quy dinh tai
Picu 273 Bo luat T6 tung dan su va ngudi khang cdo di nop tam tng an phi dan
su phic thim nén duoc chap nhan hop 1& dé xem xét, giai quyét theo thi tuc phiic
tham.

[1.2] Tai phién toa phiic tham nguyén don 1 ba Nguyén Thi Kim C vang mit
nhung da duoc triéu tap hop 18 1an tht 02; ngudi dién theo Gy quyén cla cac
nguyén don 1a ba Pang Thi Lé H di c¢6 don xin xét xtr vang mat; ngudi cd quyén
loi, nghia vu lién quan Céng ty P ving mat nhung c6 don trinh bay y kién giai
trinh vé noi dung khang cao; UBND huyén N vang mit da c6 van ban dé nghi xét
xUr ving mit. Trén co sé ¥ kién cua cac duong su c6 mit tai phién toa va dé nghi
ctia dai dién Vién kiém sat nhan dan cap cao tai Ha Noi, Hoi dong xét xtr quyét
dinh tién hanh xét xtr vu an theo quy dinh tai Diéu 296 Bo luat T tung dan sy.

[1.3] Ngay 05/5/2019 va ngay 10/9/2020 6ng DBing Ngoc T va ba Nguyén
Thi Kim C ¢6 don khoi kién b6 sung yéu cau hay Quyét dinh thu giir, xir 1y tai
san thé chap s6 573 ngay 25/10/2018 cta H5; huy két qua du gia tai san do Cong
ty D t6 chtrc dau gid ngay 04/01/2019 dbi véi thira dat s6 920, to ban do 04, dién
tich 280m? tai xom L, xd N, huyén N, tinh Nghé An theo GCNQSDD s6 CB
385652 ngay 07/10/2015 mang tén 6ng Ping Ngoc T, ba Nguyén Thi Kim C; huy
GCNQSDD s6 CS 535610 ngay 17/9/2019 ctia UBND huyén N cép cho anh Hb
Trong M va chi Tran Thi G tai thira dat s6 920, to ban d6 s6 04, thudc xom |, xa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%2010,%20x%C3%A3%20Nghi%20Hoa,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%209,%20x%C3%A3%20Nghi%20Trung,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

N, huyén N, tinh Nghé An va giai quyét hau qua cua viéc huy két qua dau gia. Do
d6, ban an so tham xac dinh quan hé phép luat tranh chip, thAm quyén giai quyét
vu an thudc Toa an nhan dan tinh Nghé An 1a ding theo quy dinh tai Diéu 26,
Diéu 34, diém c khoéan 1 Diéu 39 B luat TH tung dan sy va da xac dinh thoi hiéu
khai kién theo ding quy dinh tai Piéu 155 B luat Dan su.

[2] V& ndi dung:

[2.1] D6i v6i ndi dung khong dong y huy Quyét dinh sd 573 ngay 25/10/2018
ctia H5 vé viéc thu giit, xu 1y tai san thé chip; huy két qua du gia tai san do Cong
ty D t6 chic dau gia ngay 04/01/2019 va hiy GCNQSDD s6 CS 535610 do
UBND huyén N, tinh Nghé An cép ngay 17/9/2019 cho anh H6 Trong M va chi
Tran Thi G d6i voi thira dat s6 920, t& ban d6 sb 04, dién tich 280m? tai xom |, xa
N, huyén N, tinh Nghé An:

Can ctr cac tai lidu, chimg ctr ¢ trong ho so xac dinh duoc: Ong Ping Ngoc
T va ba Nguyén Thi Kim C d3a ky Hop dong thé chap sé 0872 ngay 16/10/2015
thé chip quyén st dung thira dat s6 920, to ban d6 s6 04, dién tich 280m? tai Xom
I, xa N, huyén N, tinh Nghé An, dd dugc UBND huyén N cdp GCNQSDD mang
tén ong T va ba C dé dam bao cho Cong ty T3, do dng Pang Ngoc T2 1am Giam
dbc vay s6 tién 300.000.000 dong cua H5 theo Hop dong tin dung s6 0872 ngay
16/10/2015; dugc dang ky thé chap theo dung quy dinh ctia phap luat va ngay
19/10/2015 H5 da giai ngan cho Cong ty T3 s tién vay 300.000.000 dong. Do
Cong ty T3 vi pham nghia vu tra no theo hgp dong tin dung va khoan no nay da
dugc H5 chuyén thanh khoan ng x4u. Tai phién toa phic tham, cac bén duong su
déu trinh bay thira nhan H5 d3 nhiéu 1an thong bao, lam viéc véi dai dién cua
Cong ty T3 va ong T, ba C dé giai quyét xir Iy ng nhung Cong ty T3 khong tra
dugc no. Ong T, ba C va H5 ciing da nhiéu 1an lam viéc véi nhau nhung chua
théng nhéat duoc viéc thanh toan no ctia Cong ty T3 dé giai téa tai san ma ong ba
d3 thé chap. H5 c6 Thong bao vé viéc thuc hién nghia vu tra no ngay 15/9/2016
gui cho ong T, ba C thong bao vé viéc s& khoi kién ra Toa an dé giai quyét tranh
chép nén cac bén chua thong nhat dugc cach giai quyét duoc no ton dong va xir
Iy tai san thé chap cua éng T, ba C. Sau d6, H5 khong khai kién nhu di thong bao
cho ong T, ba C ma da thuc hién cac tha tuc va thong qua Cong ty P thuc hién
ban d4u gia tai san thé chip cta éng T, ba C.

Theo quy dinh tai khoan 3 Piéu 11 Hop dong tin dung sé 0872 ngay
16/10/2015 giita H5 va Cong ty T3 thi khi phat sinh tranh chip ma cac bén khong
thé giai quyét bang thuong lugng thi tranh chap s& duoc Toa an c6 tham quyén
giai quyét nhung sau khi Cong ty T3 vi pham nghia vu tra no thi H5 khong thuc
hién viéc khai kién vu an tai Toa 4n nhan dan c6 tham quyén 1a khong dting phap
luat. Tai san thé chap 1a tai san chung cua ong T, ba C nhung khi H5 va H5 thuc
hién viéc thu gift tai san va tién hanh ban ddu gia tai san thé chip cua ong T, ba C
thi khong giri Thong bao va Quyét dinh thu giit tai san thé chap cho ong T, ba C,
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%209,%20x%C3%A3%20Nghi%20Trung,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%209,%20x%C3%A3%20Nghi%20Trung,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
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khong niém yét Thong bao va Quyét dinh thu giir tai san tai dia chi noi ong T da
ghi trong Hop dong thé chap tai san 1a ¢ khéi C, thi trdn D, huyén D, tinh Nghé
An. Tai cap phuc thim, dai dién theo uy quyén ctia H5 ciing thira nhan khong gt
truc tiép Thong bao sb 574 ngay 25/10/2018 vé viéc thu giit, xir 1y tai san thé chip
cho 6ng T tai dja chi khéi C, thi trin D, huyén D va khong niém yét tai tru so
UBND thi trdn D. Do d6, 6ng T, ba C khong duoc biét tai san thé chip cuia minh
d3 bi thu giit va bi ban ddu gid. Nhu vay, viéc H5 ban hanh Quyét dinh sé 573
ngay 25/10/2018 vé viéc thu giir, xir 1y tai san thé chap ctia 6ng T, ba C va sau d6
H5 tién hanh cac tha tuc dé ban d4u gi tai san thé chp cua 6ng T, ba C 1a khong
dung theo quy dinh tai Diéu 7 Nghi quyét s6 42 ngay 21/6/2017 ciia Qudc hoi va
Diéu 299 Bo luat Dan sy.

Khi tién hanh ban d4u gia tai san thé chap cua 6ng T, ba C thi Cong ty B
cling khong thong bao cho dng T, ba C theo dia chi ghi tai hop dong thé chap 1a &
khéi C, thi tran D, huyén D, tinh Nghé An va khong c6 tai liéu chimng minh Cong
ty D da guri thong bao dau gia tai san hop phap cho ong T, ba C duoc biét nén ong
T, ba C khong biét tai san thé chap cia minh bi dem ban dau gia. Nhu vay, Cong
ty B da thyc hién khong dung quy dinh tai khoan 6 Diéu 33, Piéu 35, khoan 1
Piéu 57 Luat Pau gia tai san nam 2016. Ngoai ra, viéc Cong ty ddu gia hop danh
mién T cin ctr vao Chung thu tham dinh gia s6 445/18/CTTDG ngay 28/11/2018
ctia Cong ty cd phan D xac dinh gia khdi diém cia tai san dau gia 1a 429.200.000
dong dé dua ra dau gia va ban cho ngudi dau gia tring véi gia 435.000.000 dong
trong khi tai san dau gia duoc Hoi dong dinh gia tai san ctia cap so tham xac dinh
tai san thé chap cta 6ng T, ba C theo gia thi truong tai thoi diém dau gia 1a
2.200.000 dong/m? x 280m?= 616.000.000 dong, 1a da gay thiét hai cho 6ng T, ba
C.

Sau khi 6ng Pang Ngoc T ¢6 don khoi kién, Toa 4n nhan dan thanh phd
Vinh, tinh Nghé An thu Iy vu 4n va da co6 thong bao cho H5 biét viéc ong T khoi
kién ddi véi tai san 1a quyén sir dung thira dat s6 920, to ban do sé 4, dién tich
280m? tai xom I, x4 N, huyén N, tinh Nghé An dang c6 tranh chap nhung H5
khong thdng bao cho UBND huyén N duoc biét ma con cung cap céc tai lidu cho
anh M, chi G 1am thu tuc cap GCNQSDD d6i véi thira dat néu trén dan dén ngay
17/9/2019, UBND huyén N cdp GCNQSDD cho anh Ho Trong M, chi Tran Thj
G trong thoi diém thira dat dang co tranh chap 1a khong ding quy dinh tai khoan
24 Diéu 3, khoan 2 Dicu 100 Luat Dat dai nam 2013.

Do d6, ban an so tham chap nhan cac yéu cau khoi kién cta cac nguyén don
vé viéc hiy Quyét dinh s6 573 ngay 25/10/2018 cua H5 vé viée thu gitr, xir 1y tai
san thé chap; hiy két qua ddu gia tai san do Cong ty D t6 chic dau gia vao ngay
04/01/2019 va hay GCNQSDD sé CS 535610 do UBND huyén N cap ngay
17/9/2019 cho anh H6 Trong M va chi Tran Thi G d6i vai thira dat s6 920, to ban
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dd s6 4, dién tich 280m? tai xom I, xa N, huyén N, tinh Ngh¢ An 1a ¢6 can ctr phap
luat.

[2.2] D6i v6i ndi dung khong dong ¥ bude anh HO Trong M va chi Tran Thi
G tra lai cho ong Pang Ngoc T va ba Nguyén Thi Kim C quyén st dung thira dat
$6 920, t& ban dd sb 4, dién tich 280m? tai xom I, xa N, huyén N, tinh Nghé An
va viée giai quyét sb tién ng ctia Cong ty T3 di vay cua H5:

Nhu di phan tich & muc [2.1], yéu cau khai kién cua cac nguyén don vé viéc
huy két qua du gia tai san do Cong ty P t6 chirc dau gia vao ngay 04/01/2019 ddi
voi thira dit s6 920, to ban d6 sb 4, dién tich 280m? tai xom [, xa N, huyén N, tinh
Nghé An 14 ¢6 cin ctr phap ludt, dugc chap nhan va viéc Cong ty T3 do 6ng Dang
Ngoc T2 1am Giam dbc da ty nguyén chiu nghia vu tra lai cho anh H6 Trong M
va chi Tran Thi G s6 tién 435.000.000 dong trang dau gid mua thira dat da nop
vao H5 dé tra no cho Cong ty T3 nén ban an so tham chap nhan yéu cau khoi kién
ctia cac nguyén don, budc anh H6 Trong M va chi Tran Thi G tra lai quyén sir
dung dat thura dat s6 920, to ban d6 sd 4, dién tich 280m? tai xom I, xd N, huyén
N, tinh Nghé An cho dng Piang Ngoc T, ba Nguyén Thi Kim C va ghi nhan sy tu
nguyén ciia Cong ty T3 do 6ng Ping Ngoc T2 lam Giam ddc c6 nghia vu tra lai
cho anh Ho Trong M va chi Tran Thi G s6 tién 435.000.000 dong 13 c¢6 co sd theo
quy dinh tai Piéu 73 Luat Pau gia tai san nam 2016.

[2.3] Vé giai quyét hau qua cua viéc huy két qua ddu gia tai san do Cong ty
P to chirc dau gia vao ngay 04/01/2019 d6i voi thira dat sd 920, to ban do so 04,
dién tich 280m? tai xom I, xa N, huyén N, tinh Nghé An:

Qua trinh giai quyét vu an tai cip so tham, bi don H5 va nhiing nguoi co
quyén loi, nghia vu lién quan H5, anh H6 Trong M va chi Tran Thi G khong yéu
cau giai quyét hau qua cua viéc huy két qua dau gia tai san va c6 dé nghi giai
quyét bang vu an khac nén ban an so tham khong xem xét giai quyét, dong thoi
tuyén cho H5, H5, anh H6 Trong M va chi Tran Thi G c¢6 quyén khéi kién yéu
cau boi thuong thiét hai cta viéc huy két qua dau gia tai san bang vu kién dan sy
khac khi c6 yéu cau 13 ¢3 dam bao quyén loi cho cac duong su theo diing quy dinh
cua phap luat.

[3] Vi cac nhan dinh trén, Hoi dong xét xir khong chap nhan khang céo ciia
bi don H5, khang céo ctia ngudi c6 quyén lgi, nghia vy lién quan Cong ty B, anh
Hb Trong M va chi Tran Thi G; gilt nguyén ban 4n so tham nhu dé nghi cua dai
dién Vién kiém sat nhan dan cép cao tai Ha Noi.

[4] Vé an phi: Khang cdo khong duoc chap nhan nén bi don H5, ngudi cé
quyén loi va nghia vu lién quan 1a Cong ty B, anh H6 Trong M va chi Tran Thi G
phai chiu 4n phi dan sy phiic thim theo quy dinh cua phap luat.

[5] Cac quyét dinh khac ctia ban 4n so thim khong c6 khang co, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,
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QUYET PINH:

Can ct khoan 1 Piéu 308 Bo luat T tung dan su, Nghi quyét $6
326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 cia Uy ban Thuong vu Quc
hoi quy dinh vé murc thu, mién, gidm, thu, ndp quan ly va str dung an phi, 1¢ phi
Toa an; xu:

1. Bac toan b khang céo cuia bi don Ngan hang thuong mai ¢6 phan phat
trién Thanh phd H (H5), khang cdo cta ngudi ¢ quyén loi, nghia vu lién quan
Cong ty D, anh H6 Trong M va chi Tran Thi G; giit nguyén Ban 4n dan sy so
tham s6 74/2023/DS-ST ngay 29 thang 11 nam 2023 cta Toa an nhan dan tinh
Nghé An.

2. Vé an phi: Bi don Ngan hang thuong mai ¢ phan phat trién Thanh phé H
(H5), ngudi co quyén loi va nghia vu lién quan Cong ty B, anh HO Trong M va
chi Tran Thi G mdi ngudi phai chiu 300.000 dong an phi dan su phuc tham; duoc
trir vao so tién cac duong su da ndp tai Cuc Thi hanh an dan su tinh Nghé An theo
cac Bién lai thu tam Ung 4n phi, 1& phi Toa an s6 0012653 ngay 30/01/2024 (cta
H5 do ba Tran Thi Thanh H4 ndp), s6 0012667 ngay 05/02/2024 (ctia Cong ty B
do ba Nguyén Thi O ndp), s6 0001486 ngay 23/01/2024 (cta chi Tran Thi G do
anh Hb Trong M ndp), s6 0001485 ngay 23/02/2024 (cua anh HO Trong M).

3. Cac quyét dinh khac cia ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hiéu phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngdy tuyén an.

Noi nhan: T/M. HQI PONG XET XU PHUC THAM

- VKSNDCC tai Ha Noi; THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Nghé An;

- VKSND tinh Nghé An;

- Cuc THADS tinh Nghé An;

- Cdc dwong su (theo dia chi);

- Luu HS HCTP.

Nguyén Tién Diing
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