~ TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VUNG TAU Pgc lap - Tw do - Hanh phdc

Ban an s6 168/2024/DS-PT
Ngay 16 - 8 - 2024
VIv “Tranh chdp di san thira ké,
hop dong chuyén nhirong quyén Sur
dung dat va yéu cau hiy gidy
chitg nhdn quyén sir dung dat”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA - VONG TAU
- Thanh phan Hgi dang xét xa phuc tham gém co:
Thédm phén — Chui tea phién toa: Ong Cao Xuan Long.
Céac Tham phan: Ba Nguyén Thi Quang
Ong Truong Van Tam

- Thw ky phién toa: Ba Pham Vi Van Thuy — Thu ky Toa an nhan dan tinh Ba
Ria - Viing Tau.

- Dgi dign Vign kiém sat nhan dan tinh Ba Rja - Viing Tau tham gia phién
toa: Ba Nguyen Thi Thanh Thay — Kiém sat vién.

Trong cac ngay 06, 13 va ngay 16 thang 8 nam 2024, tai try s6 Toa an nhan dan
tinh Ba Ria — Ving Tau xet xur phuc tham coéng khai vu 4n dan sy thu 1y sb
40/2024/TLPT-DS ngay 08/3/2024 vé viéc “Tranh chdp di san thira ké, hop dong
chuyén nhwong quyén sir dung dat va yéu cau hiy gidy chimg nhdn quyén sir dung
dat”.

Do Ban an dén sy so tham s6 49/2023/DS-ST ngay 22/9/2023 ciia Toa an nhan
dan thanh phd Ba Ria bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 121/2024/QD-PT ngay
07/5/2024, Quyét dinh hodn phién toa phuc tham sb 142/2024/QP-PT ngay
31/5/2024, Quyét dinh tam nging phién toa sd 52A/2024/QD-PT ngay 26/6/2024 va
Thong bao mé lai phién toa sé 106/2024/TB-TA ngay 19/7/2024 giita cac duong su:

- Nguyén don:

1. Ba Nguyén Thi H, sinh nim 1944 (c6 mit);

Pia chi: E L, khu phd F, phuong P, thanh phd B, tinh Ba Ria - Viing Tau.
2. Ong Nguyén Vian P, sinh naim 1948 (c6 mat);

Pia chi: T6 A, O, ap B, xa H, thanh phd B, tinh Ba Ria - Viing Tau.

3. Ba Nguyén Thi T, sinh nim 1952 (c6 miit);
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Pia chi: E (s6 M) L, khu phd F, phuong P, thanh phé B, tinh Ba Ria - Viing
Tau.

4. Ong Nguyén Van T1, sinh nam 1953 (c6 mat);

Dia chi: B D, khu ph F, phuong P, thanh phd B, tinh Ba Ria - Viing Tau.

5. Ong Nguyén Vin B, sinh nam 1958 (c6 mit);

Dia chi: B D, khu ph F, phuong P, thanh phd B, tinh Ba Ria - Viing Tau.

6. Ba Nguyén Thi P1, sinh nim 1962 (c6 mit);

Dia chi: 2 M, thj trin L, huyén L, tinh Ba Ria - Viing Tau.

7. Ong Nguyén Vin T2, sinh nim 1964 (c6 mit);

Pia chi: B B, khu phé F, phuong P, thanh phd B, tinh Ba Ria - Viing Tau.

Nguwoi dai di_éig theo iy quyén cua ba H, 6ng P, ba T, 6ng T1, dng B, bf‘:l P1 va
ong T2: Ba Bui Thi Anh N, sinh nam 1971; dia chi: A B, phuong P, thanh pho B, tinh
Ba Ria - Viing Tau (c6 mat).

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Luat su Vi Anh T3
va Luat su Hoang Ngoc Q — thugc Cong ty L2, doan Luat su tinh B (c6 mat).

- Bi don: Ong Nguyén Vin X, sinh nam 1959 (c6 mit) va ba Luu Thi H1, sinh
nam 1960 (c6 mat).

Pia chi: B D, t6 A, khu phd F, phuong P, thanh phd B, tinh Ba Ria - Viing Tau.

Ngueoi dai dién theo iy quyén cua ong Nguyén Vin X: Ong Nguyén Anh K,
sinh ndm 1987; dia chi: B D, khu pho F, phuong P, thanh pho B, tinh Ba Ria - Viing
Tau (co6 mat).

Ngueoi dai dién theo 1y quyén cua ba Luu Thi HI: BérNguyén Thuy Thuy V,
sinh ndm 1989; dia chi: B D, khu pho F, phuong P, thanh pho B, tinh Ba Ria - Viing
Tau (c6 mat).

- Ngwoi cé quyén lgi, nghia vu lién quan:

1. Ong Nguyén Ngoc T4, sinh ndm 1962 (c6 mat) va ba Vo Thi B, sinh nim
1963 (vang mat);

bPia chi: I N, khu phé E, phuong P, thanh phé B, tinh Ba Ria - Viing Tau.

2 Ong Pham Ngoc TS5, sinh nam 1975 (c6 mit) va ba BUi Thi S, sinh nam 1980
(vang mat);

Pia chi: Ap B, x4 H, thanh phé B, tinh Ba Rija - Viing Tau.
3. Ba Nguyén Thi H2, sinh nim 1955 (c6 miit);
Dia chi: T6 A, thon S, xa N, huyén C, tinh Ba Ria - Viing Tau.

4. Uy ban nhan dan thanh phé B, tinh Ba Ria — Viing Tau. Dia chi: A duong B
phuong P, thanh phé B, tinh Ba Ria - Viing Tau.
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https://trolyao.toaan.gov.vn/l%20link/o%2022B%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20V%C4%83n%20Xinh:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2022%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2022%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022B%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20L%C6%B0u%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Th%C3%B9y%20Vy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2022%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2022%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Th%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20%C4%90%E1%BA%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2098%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2098%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%E1%BA%AFc%202,%20x%C3%A3%20H%C3%B2a%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20B%E1%BA%AFc%202,%20x%C3%A3%20H%C3%B2a%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%99i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20th%C3%B4n%20S%C3%B4ng%20C%E1%BA%A7u,%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2010,%20th%C3%B4n%20S%C3%B4ng%20C%E1%BA%A7u,%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20137%20%C4%91%C6%B0%E1%BB%9Dng%2027/4%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20137%20%C4%91%C6%B0%E1%BB%9Dng%2027/4%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Ngueoi dai dién theo phdp Iudt: Ong Tran Thanh D, Chirc vu: Chu tich (ving
mat).

Ngueoi bao vé quyén va loi ich hop phap: ong Poan Anh T6 — Chuyén vién
Phong Tai nguyén va Moi trudng thanh phd B (ving mit).

- Ngwoi lam chirng:
1. Ba Nguyén Thi B1, sinh nim 1960 (c6 mit);
Dia chi: E (s6 M) L, to A, khu phd F, phuong P, thanh phd B, tinh Ba Ria - Viing Tau.
2. Ba Nguyén Thi L, sinh nim 1957 (ving mit);
~ Dia chi: E 0 A, khu pho F, phuong P, thanh phé B, tinh Ba Ria - Viing Tau
(vang mat).
3. Ong Pao T4n D1, sinh nim 1968 (vang mit);
Pia chi: TO B, 4p S, xd N, huyén C, tinh Ba Ria - Viing Tau.
4. Ong Nguyén Van N1, sinh nim 1969 (ving mit);
Pia chi: TO A, 4p B, x4 H, thanh phd B, tinh Ba Ria - Viing Tau.
- Ngwoi khang cdo:

Cac ong (ba): N~guyén Thi H, Nguyén Vin P, Nguyén Thi T, Nguyén Vin T1,
Nguyén Van B, Nguyén Thi P1, Nguyén Van T2; 1a nguyén don trong vu an.

NOI DUNG VU AN:

1. Theo don khdi kién, cac ban khai va qud trinh gidi j quyét vu dn, cdc nguyén
don — ba Nguyen Thi H, 6ng Nguyen Vin P, ba Nguyen Thi T, ong Nguyén Vin
T1, 6ng Nguyen Vin B, ba Nguyén Thi P1, 6ng Nguyén Vin T2 va nguwoi dai dién
theo uiy quyén cua cdc nguyén don trinh bay:

Cha me cua cac nguyén don la cu Nguyén Vian S1 (sinh nam 1922, mat ngay
30-6-2006) va cu Nguyen Thi H3 (sinh nam 1926, mat ngay 23-11-2005). Cu S1 va
cu H3 c6 9 nguodi con gom: Ba Nguyen Thi H, 6ng Nguyen Van P, ba Nguyen Thi T,
6ng Nguyén Vin T1, ba Nguyén Thi H2, 6ng Nguyén Vin B, 6ng Nguyén Vin X, ba
Nguyén Thi P1 va 6ng Nguyén Vin T2, ngoai ra khong con ngudi con riéng hay con
nudi nao khac.

Khi con séng cu S1 va cu H3 tao 1ap dugc tai san la di¢n tich 9.657, Tm? dat
(trong do co 300m? dét o) tai thura dat s6 01, to ban d6 25 x4 H, thanh phd B, dat da
duoc cap gidy chung nhéan quyen str dung dat ngay 11-7-2006 dimg tén cu S1. Truge
khi chét hai cu tryc tiép sinh song va st dung thira dat trén. Sau khi hai cu mat can
nha trén dat bi dd bo chi con mot sb cay trai trong trén dat. Cu S1 va cu H3 mat khong
dé 1ai di chtc dinh doat tai san nay.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba:%3C/b%3E%20%C4%90o%C3%A0n%20Anh%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20560A%20(s%E1%BB%91%20m%E1%BB%9Bi%20109)%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20560A%20(s%E1%BB%91%20m%E1%BB%9Bi%20109)%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%A5a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20560%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Nam 2009, cac anh chi em trong gia dinh phét hién vo chong ong Nguyén Vin
X va ba Luu Thi H1 tu ¥ 1am gia di chiic ctia cha me dé chiém doat dat. Cy thé éng
X ba H1 di 1am thu tuc thira ké toan bd thira dat sang tén 6ong X, sau do tach thira dat
thanh 3 thira nho bao gém: Thira 01/4.681,9m?, thira 300/4.004,3m? va thira
299/971,5m?2. Tiép d6, 6ng X chuyén nhuong thira 300/4.004,3m? cho 6ng Nguyén
Ngoc T4, hién 6ng T4 d3 duoc cip gidy chimg nhan quyén st dung dat va 6ng X 1am
thu tuc tdng cho Pham Ngoc T5 thira $6 299/971,5m?, ong T5 dugc So Tai nguyén va
MOoi trudng tinh B cap gidy chimg nhan quyén st dung dat ndm 2019.

Cac nguyén don khang dinh thira dat s6 01/9.657,7m? to ban do 25 x4 H, thanh
phd B 1a di san cua cu S1 va cu H3 dé lai chua chia. Vi to di chuc lap ngay 15-02-
2005 1a khong hop phap do di chic 1ap khong dang vé hinh thirc va ndi dung. Khi lap
di chiic khong c6 mat ddy dii nguoi 1am chimg ma chi khi 1ap xong méi moi ba B va
ba L ky lam chirng va hai thang sau méi ky xac nhan, nhung ciing chi ky xac nhén cé
h6 khau thuong tra chtr khong xac nhan vé viée lap di chic.

Dbi v6i phan dat hién nay do 6 ong Pham Ngoc T5 dang ¢ cac nguyén don cho
rang cu S1 cu H3 chi cho ¢ nho trén dat chu khong phai hai cu da chuyén nhuong
nhu dng T5 va ng X trinh bay, gidy sang nhuong dat gitra ong T5 vacySlcuH3la
gia nén cac nguyén don dé nghi Toa an huy gidy ching nhan quyén sir dung dat da
cap cho 6ng T5.

Cac nguyén don xac dinh di san thira ké cu S1, cu H3 dé lai 1a quyén st dung
dat dién tich 9.657,7m? thira s6 01 td ban do sé 25 thudc xa H, thanh phd B nén yéu
cau Toa an phan chia di san thira ké theo quy dinh ctia phap luat, phan chia bang hién
vét va mdi thira ké dugc hudng riéng timg phan di san.

Theo Quyét dinh s6 5085/QD-UBND ngay 10-11-2016 cta Uy ban nhan dan
thanh phd B, thira dat s6 01/9.657,7m? da bi thu hdi 578m? dé dau tu xay dung cong
trinh HTK T khu tiéu tha cong nghiép tai xa H, thanh phd B, do d6 dién tich dat hién
con lai 1a 9.079,7m? Theo Quyét dinh s6 5238/QD-UBND ngay 10-11-2016 cua
UBND thanh phd B vé viéc bdi thuong, hd tro, tai dinh cu d6i v6i ho ong Nguyén
Vin X, phan kinh phi boi thuong, hd tro 14 201.449.350 dong. Do d6, cac nguyén don
yéu cau Toa 4n phan chia di san 13 quyén st dung dat 9.079,7m? va phan chia s6 tién
boi thudng, hd trg 1 201.449.350 dong cho 09 dong thira ké bao gom: ba Nguyén Thi
H, 6ng Nguyén Vin P, ba Nguyén Thi T, 6ng Nguyén Vin T1, dng Nguyén Vin B,
ba Nguyén Thi P1, 6ng Nguyén Vin T2, ba Nguyén Thi H2 va 6ng Nguyén Vin X.

Ngoai ra, trén dat co nha &, vat kién tric, cay trai ciia vo chong ong Pham Ngoc
T5, ba Bui Thi S. Néu Toa an phan chia di san thura k€ thi cac nguyén don dong y
thanh toan gia tri tai san trén dat cho ong T5 theo bién ban dinh gia ngay 07-12-2022.

Pdng thoi cac nguyén don yéu cau Toa an huy cc gidy chimg nhan quyén st
dung dat: Giay chimg nhan quyén sir dung dat AP 836306 ngay 01-12-2009 va Gidy
chtng nhan quyén str dung dat AO 421064 ngay 25-9-2009 ctia UBND thj xa (nay 1a
thanh phd) Ba Ria cdp cho 6ng Nguyén Vin X va Gidy chimg nhan quyén sir dung
dat BA 297310 ngay 21-01-2010 cia UBND thj xi (nay 1a thanh phd) Ba Ria cap cho
6ng Nguyén Ngoc T4. Gidy chirg nhan quyén sir dung dat s6 CO 764814 ngay 21-
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3-2019 do S¢ Tai Nguyén va Moi truong tinh B cap cho 6ng Pham Ngoc TS va v la
Bui Thi S. Vi vi¢c cap 04 glay chting nhan quyén st dung dat trén cua Uy ban nhan
dan thi x4 (nay 1a thanh phd) Ba Ria 1a trai quy dinh cta phép lut.

2. Theo cdc ban khai va qud trinh gidi quyét vu dn, bi don —6ng Nguyén Vin
X va ba Lwu Thi H1 trinh bay:

Ong X ba H1 ddng ¥ vai 161 khai ctia cic nguyén don vé quan hé gia toc. Ngudn
géc dién tich 9.657,7m? thtra dit s6 01 to ban d6 25 x3 H, thanh phé) B la do cu S1 va
cu H3 tao lap. Trudc day, khi con khdée manh, cac cu séng trén manh dat nay cung
ngudi chau tén Pham Ngoc T5. Pén thang 4/2004 do strc khoe yéu vo chong ong X
dua vo chong cu S1 vé séng cung, lic nay hai cu giao thira dat cho con gai 1a Nguyén
Thi H2 tréng coi va huéng phan hoa loi.

Ngay 15-02-2005, cu S1 cu H3 1ap di chic cho 6ng Nguyén Vin X thira huong
toan b dién tich 9.657,7m? dt noi trén, di chic nay co hai nguoi lam chung 1a ba
Nguyén Thi L va ba Nguyén Thi Bl va duoc Uy ban nhan dan phuong P, thanh ph
B x4c nhan. Sau khi 1am di chuc trén, do khong mudn nhitng ngudi con con lai thic
mic nén ngdy 15-9-2005, cu S1 cu H3 da hop céc con lai va cong bd viée cho 6ng X
dugc huong thira ké thira dat trén. Tai budi hop gia dinh nay, cu S1 cu H3 da yéu cau
6ng X viét gidy “Cho nha & va dat” sau do6 hai cu cing cac con déu ky vao td gidy
nay. Do d6, 6ng ba khang dinh cac anh chi em trong gia dinh déu biét rd viéc cha me
cho 6ng X duoc hudng thira ké thira dat nay.

Sau khi cha me mat, 6ng X di lam thu tuc huong thira ké va da dugc cap gidy
ching nhan quyén str dung d6i véi thira dat s6 01/9.657,7m? va tach thanh 03 thira
moi gdm: Thira 01/4.681,9m? thira 300/4.004,3m? va thira 299/971,5m?. Do trudc
day, chau Pham Ngoc T5 sdng chung voi ong ba, nam 2003 khi 1ap gia dinh riéng da
thoa thuan nhan chuyén nhuong cua cu S1 cu H3 dién tich khoang 1000m? Va T5da
xdy dyng nha sinh song trén dat. Viéc chuyen nhuong chi thuc hién bang glay tay do
dat chua duoc cap gidy chimg nhin quyén st dung. Vi thé, sau khi duoc cap gidy
ching nhéan quyén st dung dién tich 9.657, 7m ong X lam tha tuc tach phan dat ma
chau T5 dang thuc té sir dung thanh thira s6 299/971 5m? dé sang tén quyén sir dung
cho chau T5. Ngay 21-3-2019, vo chong chau T5 di duge So Tai Nguyén va Moi
truong tinh B cap Gidy chimg nhan quyén sir dung dat s6 CO 764814. Nam 2009,
6ng X chuyén nhu:ong thtra 300/4.004, 3m cho vo chong ong Nguyén Ngoc T4 va
6ng T4 da duoc cip gidy chimg nhan quyén sir dung dat.

Ong X ba H1 khong dong ¥ voi yéu cau khoi kién cia cac nguyén don. Ong ba
khang dinh khi con sdng, cha me da phéan chia cho cac con mdi ngudi mot phan tai
san trong duong nhau, nay c6 nguoi con dang quan ly, sir dung c6 nguoi da ban cho
nguoi khac. Riéng ong 1a nguoi truc tlep nudi cha me nén cha me cho thira dat con
lai, anh chi em trong gia dinh déu biét. Di chiic ma cha me 1ap 1a dung su that, co
ngudi lam chimg xac nhan. Vo chong ong ba khong lam gia di chuc. Vi thé, ong ba
dé nghi Toa an khong chép nhan yéu cau khoi kién cia cac dong nguyen don, cong
nhan quyen st dung thira dat trén cho ong X theo di chuc ctia cha me ong dé lai. Riéng
d6i voi phan dat cha me ong da sang nhwong cho chau T5 luc con song, ong dong v
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tiép tuc thyc hién hop déng va tach thira sang tén cho chau T5 di¢n tich 971,5 m 2 thira
56 299 to ban do 25 xa H, thanh pho B. Vé hop dong chuyén nhugng quyén st dung
dat da ky giira 6ng va 6ng Nguyén Ngoc T4, ong dé nghi Toa an céng nhan hop dong
nay l1a hop phap.

Ngoai ra, thira dat s6 01/4.681,9m? hién 6ng X dang ding tén quyén sir dung
d3 bi thu hoi dién tich 578m? véi sb tién b61 thuong, ho tro 13 201. 449.350 déng Ong
X dugc thira ké hop phap nén thude quyén sir dung ctia ong vi vay sd tién boi thuong,
hé trg 6ng dugce quyén hudng.

Pbi véi yéu ciu cuia cac nguyén don vé viéc hity cac gidy ching nhan quyen su
dung dat s6 AP 836306 ngay 01-12-2009; Gidy chimg nhan quyén su dung dat AO
421064 ngay 25-9-2009 ciia UBND thi x (nay la thanh phd) Ba Ria cip cho ong
Nguyén Vin X; Gidy chimg nhan quyén sir dung dit BA 297310 ngay 21-01-2010
cia UBND thi x4 (nay la thanh phd) Ba Ria cdp cho 6ng Nguyén Ngoc T4 va Gidy
chtng nhan quyén str dung dat sé6 CO 764814 ngay 21-3-2019 do S¢ Tai Nguyén va
Moi trudng tinh B cdp cho 6ng Pham Ngoc T5 va vo 1a Bui Thi S thi dng X, ba H1
khong dong y vi trinh ty tha tuc cap cac gidy ching nhan trén déu hoan toan hop phap
va dung quy dinh.

3. Tai don yéu géu doc lap va qua trinh giai quyét vu dn, nguwol Co quyén loi,
nghia vu lién quan: Ong Pham Ngoc T5 va ba Bui Thi S trinh bay:

Ong T5 1a chau ngoai cia cu S1 va cu H3 (1a con ciia ba Nguyén Thi H2), tir
khi con nhé 6ng da & cung vdi 6ng ba ngoai. Nam 2003, 6ng TS5 1ap gia dinh do cé
kho khan vé nha ¢ nén c6 thoa thuan nhan chuyén nhuong cua cu S1 va cu H3 mot
phan dat khoang 1000m? thudc mot phan thira dat 01 to ban d6 25 xa H, thanh phd B
dé cat nha ¢ riéng. Vi thoi dlem d6 dat chwa dugc cap gidy ching nhan quyen st dung
nén gitra hai bén chi lap gidy tay vao ngay 05-5-2003, ngudi viét gidy chuyén nhuong
Ia 6ng Nguyén Vin X. Gia chuyen nhuong la 35 chi vang, ong T5 da thanh toan du
s6 vang chocuSlcuH3vada catnha ¢ riéng va song 6n dinh trén dat tir 46 dén nay.
Viéc ndy tat ca moi ngudi trong gia dinh déu biét rd.

Theo Ong T5 thi khi con séng cu S1 va cu H3 van thuong néi phan dat con lai
s& cho ong X dé mai nay lo hau sy cho 6ng ba. Khi dng ba qua doi, 6ng X c6 lam glay
va tach cho 6ng phan dat da nhan chuyén nhuong va dang thuc té sir dung 1 thira s6
299/971,5m?, chinh 6ng P cling ky xac nhan vao td gidy ndy. Nay cac nguyén don
yéu cau chia thira ké toan bo dién tich 9.657,7m? bao gdbm ca dién tich 971,5m?dng
d3 nhan chuyén nhuong 1a khong hop 1y.

Ong T5 va vo 1a ba S c6 don yéu cau doc 14p yéu cau Toa 4n cong nhin quyén
str dung dién tich 971,5m? dat thuoc mot phan thira 01 (nay 1a thira 299) t& ban d6 25
x4 H, thanh phd B cho 6ng ba. Hién trén dét c6 nha &, vét kién trac va mot s cay trai
do vo chong 6ng xay dung, trong trén dat.

Sau khi ban an déan sy phac tham s6 91/2018/DS-PT ngay 09/10/2018 c6 hiéu
luc phép luat, 6ng T5 va ba S di duoc S¢ Tai nguyén va Moi trudng tinh B cip gidy
chtng nhan quyén st dung dat s CO 764814 ngay 21/3/2019. Bé nghi Toa an khong
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chap nhén yéu cau khoi kién cua cac nguyén don, cong nhén cho vo chéng ong T5
duoc quyén st dung phan dat trén theo gidy chirng nhan quyén st dung dat so6 CO
764814 ngay 21/3/2019.

4. Tai don yéu cau djc lgp va qua trinh gidi quyét vu dn, nguwoi cé quyén loi,
nghia vu lién quan 6ng Nguyén Ngoc T4 trinh bay:

Ngay 04 thang 12 nim 2009, éng T4 nhan chuyén nhuong cua ong X dién tich
4004,3m? dat tai thira 300 to ban dd 25 x4 H, thanh phé B theo gidy chirng nhan quyén
sir dung dat s6 AP 836307 do Uy ban nhan dan thanh phd B cap ngay 01/12/2009
dung tén 6ng Nguyén Vin X véi gia thoa thuin 1a 600.600.000 dong. Ngay
21/01/2010, duoc Uy ban nhan déan thj xd B cap gidy chimg nhan s6 BA 297310 dimg
tén dng T4. Sau khi nhan chuyén nhuong, 6ng T4 tién hanh d6 vat tu trong try hang
rao thi bi cac nguyén don ngin can. Vu viéc bi khoi kién ra Toa tir 46 dén nay 6ng
chua dugc st dung dat mac du da nhan chuyén nhuwong hop phap. Viéc tranh chap
trong gia dinh 6ng X di anh hudng ti quyén va loi ich hop phap cua 6ng. Vi vay,
ong c6 don khoi kién doc 1ap yéu cau Toa an cong nhan quyén st dung ddi voi thia
dat s6 300/4.004,3m? t& ban d6 25 xa H, thanh phé B, theo gidy chimg nhan quyén sir
dung dat da cap cho ong T4.

5. Quda trinh gidi quyét vu dn, ngwoi cé quyén lpi, nghia vu lién quan ba
Nguyeén Thi H2 trinh bay:

Ba Nguyén Thi H2 1 con rudt ctia cu S1 cu H3 va 13 me rudt cia anh Pham
Ngoc T5. Khi cha me ba con séng thi anh T5 song ciing dng ba ngoai tai thira dat ma
cac nguyén don dang tranh chap. Sau khi anh T5 lap g1a dinh thi cu S1 cy H3 di dong
y chuyén nhugng cho anh T5 dién tich khoang 1000m? va anh T5 d3 xay dung nha ¢
6n dinh tir nim 2004 dén nay. Ba H2 xac dinh ba c6 biét viéc khi cha me con song d
d6ng y cho éng X thira dat dang tranh chp.

Trong vu 4n nay ba c¢6 ¥ kién rang néu Toa an khong chip nhan yéu cau khoi
kién ctia cac nguyén don thi ba khong c6 yéu ciu gi, nguoc lai néu Toa 4n phén chia
di san thira ké 1a dién tich 9.657,7m? thi dé nghi Toa an phéan chia cho ba H2 mot phan
theo quy dinh cua phap luat.

Déi v6i dién tich 971,5m? dat hién anh T5 dang st dung 14 tai san anh T5 d4
mua cta cu S1 va cu H3 tir khi cac cu con séng nén dé nghi Toa an xem xét khong
chia phan nay, cong nhan phan dién tich dat 971,5m? thudc quyén sir dung dat hop
phap ctia vo chong anh Pham Ngoc T5.

6. Qud trinh gidi quyét vu dn, ngwoi lam chirng la ba Nguyén Thi B1 va ba
Nguyén Thi L trinh bay:

Ba B1 va ba Lya | hang x6m véi ong Nguyén Van X. Hai ba xac nhan vao budi
trra ctia mot ngay niam 2005 (cac ba khong nhé ngay thang) 6ng Nguyén Vin X moi
sang nha lam ching viéc cu S1 va cu H3 1ap di chuc. Khi hai ba sang nha éng X thi
thiy cu S1 va cu H3 van khoe manh, minh min va c6 ké véi hai ba 1a cac cu lam di
chuc dé lai thira dat & N, H cho dng X. Ba L va ba B1 chi nghe néi vay rdi ky tén vao
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5a%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20N%C3%BAi%20%C4%90%E1%BA%A5t,%20H%C3%B2a%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
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chd nguoi 1am ching trong to di chiic do to di chiic da viét va ky san, hai ba khong
doc ndi dung va cling khong nhin thay cu S1 va cu H3 ky tén vao to di chuc.

7. Qua trinh gidi quyét vu dn ngwoi lam chirng la 6ng Pao Tin DI va dng
Nguyén Van NI trinh bay:

Cac ong la hang xém véi 6ng Pham Ngoc T35, ba Bui Thi S. Cac 6ng xac nhéan
6ng T5, ba S dd 1am nha 14 & trén thira dt tranh chip tir ndm 2000, dén ndm 2006 thi
x4y lai nha gach kién cd nhu hién nay. Cac 6ng c6 nghe 6ng T5 néi lai 1a mua phan
dat nay cuia dng ba ngoai nhung cac éng khong ching kién viéc mua ban nay. Tir khi
6ng T5 & trén thira dat nay dén nay, cac 6ng khong thdy cu S1, cu H3 va cac con cia
ho phan ddi hay tranh chap gi v6i 6ng T5 vé viéc ong T5 & trén dat.

o8 Y kién ciia ngwoi cé quyén loi, nghia vu lién quan Uy ban nhin dén thanh
pho B:

Vé ngudn gbc dat: Ong Nguyén Vin S1 sir dung thira 01/9.657,7m? to ban d6
25 x@ H do dac nam 2002 (thtra 1064 to ban dd 07 do dac nim 1992), duoc UBND
thi xd B cap gidy chirng nhan s AD 912263 ngay 11-7-2006 (c6 300m? dat ¢). Ngay
15-02-2005 6ng S1 va vo 1a Nguyén Thi H3 di chuc dé lai thira ké thtra 01/9.657,7m?
cho con la Nguyén Vin X. Di chic ¢6 xac nhan cta hai nhan chimg va duoc UBND
phuong P (noi dang ky ho khau thuong tri) ching thuc ngay 13-4-2005.

Vé bién dong quyén sir dung dat: Ba Nguyén Thi H3 chét ngay 23-11-2005.
Ong Nguyén Vian S1 chét ngay 30-6-2006. Ngay 25-7-2006 dng Nguyén Vin X c6
don xin dang ky thira ké quyén st dung thira dat 01/9.657,7m? trén co sé di chuc ngay
15-02-2005 duoc xac nhan ngay 13-4-2005. Ho so thira ké quyén sir dung dét ctia ong
X dugc UBND x&@ H xac nhan ngay 28- -7-2006; Van phong dang ky quyen st dung
dat xac nhan nhiing thay d6i sau khi cap gidy ching nhén tai trang IV gidy ching
nhan s6 AD 912263 ngay 09-8-2006. Ngay 14-7-2009 dng X c6 don xin tach thira
01/9.657,7m? thanh 2 thira: thira 01/8.686,2m* (c6 260m? dat &) dugc UBND thanh
pho B cap gidy chung nhan s6 AO 421063; thira 299/971,5m? (c6 40m? dét &) duoc
cap gidy ching nhan s6 AO 421064 ngay 25/9/2009 Ngay 03-11-2009 c6 don xin
tach thira 01/8.686,2m” thanh 2 thira 01/4.681,9m? (c6 160m? dat &) dugc UBND
thanh phd B cép gidy chimg nhén s6 AP 836306; thira 300/4.004,3m? (c6 100m? dat
) dugc cap gidy chimg nhén s6 AP 836307 ngay 01-12-2009. Ngay 04-12-2009 6ng
X 1ap hop dong chuyén nhuong quyen st dung thira 300/4.004,3m? cho 6ng Nguyén
Ngoc T4 dugc Phong cong ching s6 B tinh Ba Ria - Viing Tau cong chimg. Cac bén
da thyc hién viéc dang ky b1en dong quyen sir dung dat theo quy dinh. Ngay 21-01-
2010 6ng T4 da duoc cap gidy ching nhan s6 BA 297310 dbi v6i thira 300/4.004,3m?,

Qua kiém tra ho so thira ké quyén st dung thira 01/9.657,7m? nhan thay: To di
chtc 6ng Nguyén Vin S1 va ba Nguyén Thi H3 1ap ngay 15-02-2005 duoc UBND
phudng P x4c nhan ngay 13-4-2005 véi ndi dung “ong Nguyén Vin S1 va ba Nguyén
Thi H3 ¢6 ho khau thuong tra tai dia phuong” 1a khong phu hop voi quy dinh tai biéu
661 B luat dan sy nam 1995. Bon dang ky thua ké quyén st dung dat ngay 25-7-
2006 ciia ong X theo mau s6 16/PK ban hanh theo Thong tu s6 09/2004/TT-BTNMT
ngay 01-11-2004 cia Bo T7 duoc 4p dung cho “Trudng hop thira ké theo phap luat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%C3%A0o%20T%E1%BA%A5n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2024,%20%E1%BA%A5p%20S%C3%B4ng%20C%E1%BA%A7u,%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2017,%20%E1%BA%A5p%20B%E1%BA%AFc%202,%20x%C3%A3%20H%C3%B2a%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%E1%BA%AFc%202,%20x%C3%A3%20H%C3%B2a%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20So%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20So%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Th%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Th%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%202%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20So%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20So%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
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ma nguoi thira ké 12 duy nhat”. Noi dung xac nhan ngay 28-7-2006 ctia UBND x4 H
khong xac nhan rd nhén thira ké theo phap luat hay nhan thira ké theo di chuc. Noi
dung x4c nhan tai trang 4 Gidy chtrng nhan s AD 912263 ngay 11-7-2006 cua Vin
phong ding ky quyén sir dung dat thi xa Ba Ria _ngay 09-8-2006 xac nhan “Ong
Nguyén Vin X .... nhan thira ké theo thoa thuan vé thira ké theo phap luét 1ap ngay
28-7-2006 dugc UBND Xa H xac nhan”. Theo quy dinh tai diém ¢ khoan 9 Piéu 3
Quy dinh vé gidy chimg nhan quyén str dung dat ban hanh kém theo Quyét dinh sb
24/2004/QDb-BTNMT ngay 01-11-2004 cta B T7 thi ndi dung xac nhén trén thudc
truong hop nhan thira ké theo thoa thuén vé thira ké theo phap luat.

Nhu vay, viéc giai quyét hd so thira ké quyén st dung dat ctua 6ng X ddi voi
thtra 01/9.657,7m? t& ban dd 25 xa H 1a khong dung vai thu tuc quy dinh tai Piéu 151
Nghi dinh 181/2004/ND-CP ngay 29-10-2004 ctia Chinh Phi. Do da dugc xac nhan
thira ké quyén sir dung dat ddi véi thira 01/9.657,7m? nén dng X duogc thyc hién cac
quyén tach thira va chuyén nhuong dat cho 6ng Nguyén Ngoc T4.

Nay qua yéu cau cua cac duong su thi UBND thanh phd B dé nghi Toa an xét
xur theo quy dinh.

9. QUA trinh gidi quyét vu dn, nguwoi bdo vé quyén va lpi ich hop phdp cho
cdc nguyén don trinh bay:

T& di chic ma ong X ba H1 dung lam cin ctr huong di san thira ké ciia cha me
1a khong hop phép, vi cac 1y do sau:

Vé hinh thtc, di chiic khong phu hop quy dinh cua B luat dan su vé di chlc
bang vin ban c6 chimg thuc ctia Uy ban nhan dan xa va di chuc bang van ban co
nguoi lam ching. Di chuc ngay 15-02-2005 duogc 1ap tai nha, khong phai trude mat
ngudi co thAm quyén ching thuc ciia Uy ban nhan dan phudng P, Uy ban nhan dan
phuong cling khong xac nhan chit ky hay ndi1 dung di chic ma chi xac nhan noi cu
tri ctia cu S1 va cu H3, thoi diém xac nhan 14 sau thoi diém 1ap di chac hon mot
thang. Tai thoi diém 1ap di chiac chung minh nhan dan cua cu S1 va cy H3 hét han.
Hai nguoi 1am chimg ciing xac nhan khong nhin thdy cu S1 va cu H3 ky vao di chic.

Vé ndi dung di chic ciing khong phu hop, vi néu cu S1 va cu H3 di sang
nhuong cho chau 1a Pham Ngoc T5 1.000m? dét trong thira dat tranh chap thi tai sao
khi 1ap di chiic khong tach riéng phan nay ra ma lai d¢ lai toan bo thira dat cho 6ng
X. Vé chir ky ctia ngudi 1ap di chic: Mic du di qua nhiéu 1an giam dinh nhung dén
nay van chua du cin cir dé két luan chir ky trén to di chiic c6 phai ctia cu S1 va cy H3
hay khong. Hon nita chit viét trén to di chic do ba H1 viét, bi don cho rang cu S1 va
cu H3 con minh man tai sao khong dé cho 02 cu tu viét. Ngoai ra, trong nhitng lan
chia d4t cho céac con trude day, cu S1 va cu H3 déu lap van ban vo1 sy chiing kién
cua cac con mot cach cong khai, minh bach nhung khi lam di chuic cho 6ng X thi chi
mot minh 6ng X biét, nhitng nguoi con con lai khong hé biét, diéu nay 1a khong binh
thuong. Doi véi to gidy “Cho nha ¢ va dat” 1ap ngay 15-9-2005, chit viét 13 cua ong
X, duoc 1ap sau khi di c6 di chiic 1a khong can thiét, ndi dung t& gidy nay ciing khong
phai 1a tang cho tai san cho 6ng X. Hon nira, 6ng X dua cho cac nguyén don ky ma
khong ¢6 cudc hop gia dinh nén ndi dung “Cho nha ¢ va dat” 1ap ngay 15-9-2005
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cling khong hop 18. Khi lam thu tuc thira ké, 6ng X cling khong cung cap to glay nay
cho co quan chitc ning nén khong phai 1a cin ctr dé xac lap quyén sir dung dat cho
ong X.

Tai cong van sb 749/VPDKQSDD ngay 27-3-2015 cua Van phong dang ky
quyen st dung dat thanh phd B, giai quyét ho so xin dang ky thira ké quyén sir dung
dat cua 6ng X ghi thudc truong hop thua ké theo phap luit, 12 nguoi thira ké 1a duy
nhat. Ong X cd tinh gia mao gidy to dé huong di san. Vi vay, c6 cin cir két luan di
chic 6ng X cung cép 1a khong hop phap nén dé nghi Hoi ddng xét xtr huy di chiic nay
va phan chia di san thira ké ctia cu S1, cu H3 theo phép luat cho cac dong thira ké.

Péi vai viee chuyén nhuong dat gitta cu S1, cu H3 voi 6ng Pham Ngoc T5: Do
tai thoi diém chuyén nhuong, cu S1 va cy H3 chua duge cap gidy ching nhan quyén
sir dung dat nén khong dugc quyén chuyen nhuong phan dat nay. Ong X khong phai
1a chu sir dung hop phap thi khong c6 quyén tang cho 6ng T5 va chuyen nhuong cho
6ng T4. Do vay, dé nghi Hoi dong xét xur khong chap nhan yéu cau doc 1ap cua ong
T5 va 6ng T4 va huy céac gidy ching nhan quyén sir dung da cap.

10. Vé qud trinh t6 tung tai Toa dn cdc cdp:

10.1. Tai Ban 4n dan sy so tham s6 07/2012/DS-ST ngay 29-5-2012 cua Toa
an nhan dan thi xa (nay 1a thanh phd) Ba Ria da tuyén xu: khong chap nhan yéu cau
khoi kién cuaa cac nguyén don vé viéc Tranh chip thira ké quyén st dung dién tich
9.657,7 m? dat tai cac thira 01, 299, 300 to ban d6 25 xa H, thi xa (nay 1a thanh phd)
Ba Ria v6i 6ng Nguyén Van X va ba Luu Thi H1. Khong dong y véi két qua xét xir
so tham, cac nguyén don khang cdo.

10.2. Tai Ban an déan sy phac tham s 39/2013/DS-PT ngay 16-8-2013 ctia Toa
an nhan dan tinh Ba Rja — Viing Tau di tuyén xt: Chap nhan mot phan yéu ciu khang
c4o cta cac dong nguyén don, hity toan bo Béan 4n dan su so tham s 07/2012/DSST
ngay 29-5-2012 ctia Toa an nhan dan thi xa (nay la thanh pho) Ba Ria, giao hd so vu
an cho Toa an nhan dan thanh phd Ba Rija dé xét xir so tham lai theo quy dinh cta
phap luat.

10.3. Tai Ban 4n dan sy so tham s6 07/2015/DS-ST ngay 25-4-2015 cua Toa
an nhan dan thanh phd Ba Ria di tuyén xu: khong chap nhan yéu cau khoi kién caa
cac nguyén don vé viéc “Tranh chap thira ké quyén sir dung dat” dién tich 9.657,7m?
tai cac thira 01, 299, 300 to ban d6 25 xa H, thanh phd B véi 6ng Nguyén Vin X va
ba Luu Thi H1. Khong dong ¥ véi két qua xét xir so tham, cac nguyén don khang céo.

10.4. Tai Ban an déan sy phac tham s 56/2015/DS-PT ngay 08-9-2015 ctia Toa
4n nhan dan tinh Ba Rja — Viing Tau d4 tuyén xir: Chap nhén yéu cau khang céo cua
cac dong nguyén don, huy toan bd Ban an dan su so thAm s6 07/2015/DSST ngay 25-
4-2015 cua Toa an nhan dan thanh phé Ba Ria, giao hd so vu an cho Toa 4n nhan dan
thanh phd Ba Ria dé xét xtr so tham lai theo quy dinh ctia phap luat.

10.5. Tai Ban an dan su so thdm sé 10/2018/DS-ST ngay 10-4-2018 cua Toa
an nhan dan thanh phd Ba Ria, tuyén xtr: Chdp nhan mot phan yéu cau khoi kién cua
cac nguyén don vé viéc tranh chap di san thira ké d6i v6i 6ng Nguyén Vin X, khong
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cong nhan to di chiic ngay 15-02-2005 1a hop phéap. Xac dinh cu Nguyén Vian S1 chét
ngay 30-6-2006 va cu Nguyén Thi H3 chét 23-11-2005 khong dé lai di chiic hop phap.
Xac dinh hang thira ké thir nhat cta cu Nguyén Vin S1 va cu Nguyén Thi H3 con
song vao thoi diém mo thira ké gdm: Cac con rudt Nguyén Thi H, Nguyén Vin P,
Nguyén Thi T, Nguyén Thi H2, Nguyén Vin T1, Nguyén Vian B, Nguyén Vin X,
Nguyén Thi P1 va Nguyén Vin T2. Di san chung ctia cu Nguyén Vin S1 va cu Nguyén
Thi H3 dé lai gdm: Quyén st dung dién tich 4.103,9m? tai thtra 01, dién tich 4.004,3m?
tai thira 300, to ban d6 25 x3 H, thanh phd B (trong d6 bao gdm: 260m? dit & va
7.848,2m? dat nong nghiép) va sb tién dén bu giai téa la 201.449.350 dong (Theo
Quyét dinh s6 5238/QP-UBND ngay 10-11-2016 cta Uy ban nhan déan thanh ph B).
Di san ctia cu Nguyén Vin S1 va cu Nguyén Thi H3 dugc phan chia nhu sau:

+ Ba Nguyén Thi H duogc quyén str dung dién tich 902,2m? dat (trong do ¢6
28m° dat ¢ va 874,2m’ dat nong nghiép) dugc ky higu s 9 thudc mot phan thira 01 t&
ban do 25 xa H, thanh pho B.

+ Ong Nguyén Vian P duge quyén st dung dién tich 901,7m? dat (trong d6 co
28m? dat ¢ va 873,7m’ dat nong nghi¢p) dugc ky higu s6 8 thudc mot phan thira 01 t&
ban d6 25 xa H, thanh pho B.

+ Ba Nguyén Thi T dugc quyén sir dung dién tich 900,4m? dat (trong do co
28m? dat ¢ va 872,4m” dat nong nghiép) dwoc ky higu so 7 thugc mot phan thira 01 to
ban d6 25 xa H, thanh pho B.

+ Ong Nguyén Van T1 duoc quyén st dung dién :[ich 900,5m? dét‘ (trong d6 c0
28m° dat ¢ va 872,5m’ dat nong nghiép) dugc ky higu s6 6 thudc mot phan thira 01 to
ban do6 25 xa H, thanh pho B.

+ ,CA)ng Nguyén Vin B duogc quyén str dung dién tich 900,8m? dit (trong do c6
28 m* dat & va 872,8 m* dat nong nghiép) dugc ky higu s0 5 thugc mot phan thira 01
va thura 300 to ban do 25 xa H, thanh pho B.

+,Bé1 Nguyén Thi P1 dugc quyén st dung dién tich 900,38 m? dt (trong do co
28 m* dat & va 872,8 m* dat nong nghiép) duoc ky hiéu so 4 thugc mot phan thira 300
to ban do6 25 xa H, thanh pho B.

+,CA)ng Nguyén Vin T2 duoc quyén str dung dién tich 900,5 m? dat (trong d6 c6
28 m? dat 6 va 872,5 m? dat nong nghi¢p) dugce ky hi¢u s6 3 thugc mot phan thira 300
to ban do6 25 xa H, thanh pho B.

+,C)ng Nguyén Van X dugc quyén sir dung dién tich 900,8 m? dat (trong d6 co
36 m? dat & va 864,8 m? dat ndng nghiép) duoc ky higu s6 2 thudc mot phan thira 300
to ban do 25 xa H, thanh pho B.

+,Bél Nguyén Thi H2 duoc quyén st dung dién tich 900,5 m? dét (trong do6 c6
28 m* dat ¢ va 872,5 m* dat nong nghiép) dugc ky hi¢u so 1 thugc mét phan thira 300
to ban do6 25 xa H, thanh pho B.

+ Ong Nguyén Vin X dugce quyén nhan kinh phi bdi thuong, hd tro theo quét
dinh 5238/QD-UBND ngay 10/11/2016 cia UBND thanh pho B 14 201.449.350 dong.
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Chép nhan yéu ciu doc lap ctia 6ng Pham Ngoc T5 va ba Bui Thi S. Cong nhan
6ng Pham Ngoc T5 va ba Bui Thi S dugc quyén sir dung dién tich 971,5 m? dit (trong
d6 c6 40 m? dat & va 931,5 m? dit néng nghiép) thudc thira 299 to ban d6 25 xa H,
thanh phé B, tinh Ba Ria Viing Tau. Va toan by vat kién tric, cay trai gén lién véi
thura dat.

Chap nhan yéu cau doc 1ap ctia 6ng Nguyén Ngoc T4 va ba V5 Thi b.

Huy hop dépg chuyén nhuong guyén s dung dién tich 4.004,3 m? dat thudc
thira 300, t& ban d6 25 xa H, thanh pho B gitra 6ng Nguyén Van X ba Luu Thi H1 va
ong Nguyén Ngoc T4 ba Vo6 Thi .

Budc ong Nguyen Van X ba Luu Thi H1 phai thanh toan cho dng Nguyen Ngoc
T4 ba Vo Thi b s6 tién 1a 1.044.743.000 ddng (Mot ty, khong trim bon muoi bdn
triéu, bay trim bon muoi ba ngan dong).

Klen nghi Uy ban nhan dan thanh phd B thu hdi cac gidy chimg nhan quyen su
dung dat s6 AP 836306 ngay 01-12-2009 va Gidy chimg nhan quyén su dyng dat AO
421064 ngay 25-9-2009 ctia UBND thi xa (nay la thanh phd) Ba Ria cép cho ong
Nguyén Vin X va Giay chimg nhan quyén sir dung dat BA 297310 ngay 21-01-2010
ciia UBND thi xi (nay la thanh phd) Ba Ria cap cho ong Nguyén Ngoc T4.

Khong dong ¥ véi két qua xét xir so tham, bj don khang céo.

10.6. Tai Ban 4n dan sy phac thim s6 91/2018/DS-PT ngay 09-10-2018 cua
Toa an nhan dan tinh Ba Ria — Ving Tau dé tuyén xu: Chap nhan toan b khang cao
cua bi don 6ng Nguyén Van X va ba Luu Thi H1.

Stra ban 4n dan sy so tham s6 10/2018/DS-ST ngay 10-4-2018 ctia Toa 4n nhan
dan thanh pho Ba Ria, tinh Ba Ria — Viing Tau.

Khong chap nhan yéu cau khoi kién ctia ba Nguyén Thi H, dng Nguyén Vin P,
ba Nguyén Thi T, 6ng Nguyén Vin T1, 6ng Nguyén Vian B, ba Nguyén Thi P1 va ong
Nguyén Vian T2 vé “Tranh chép di san thira k& dién tich dit 9.079,5m? toa lac tai cac
thira 01, 299, 300 t& ban dd s6 25 x4 H, thanh phd B, tinh Ba Ria - Viing Tau va sd
tién dén bu 201.449.350d (hai tram 1¢ mot triéu, bon tram boén muoi chin ngan, ba
tram nam muoi dong) doi véi ong Nguyén Van X, ba Luu Thi H1.

Chép nhan yéu cau doc lap ciia 6ng Pham Ngoc T5 va ba Bui Thi S. Cong nhan
cho 6ng Pham Ngoc T5 va ba Bui Thi S duoc str dung dién tich dat 971,5m? dat (trong
d6 40m? dat ¢ va 931,5m? dat nong nghiép) thudc thira 299 to ban d6 sd 25 xa H,
thanh phé B, tinh Ba Ria - Viing Tau va toan bd vat kién tric, cdy trai gan lién véi
thura dat.

Ghi nhan su thoa thuan ctia dng Nguyén Vin X, ba Luu Thi HI va 6ng Nguyén
Ngoc T4. Cong nhan quyén st dung 4.004,3m? dat thira 300 to ban dd sb 25 xa H,
thanh phé B, tinh Ba Ria - Viing Tau, thudc quyén sir dung ciia 6ng T4, theo gidy
chtng nhan quyén sir dung dat dat s BA 297310 dugc Uy ban nhan dan thanh phé B
cip ngay 21-01-2010 ding tén 6ng Nguyén Ngoc T4.
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Ong Nguyén Vin X duoc st dung, so hitu quyén thira ké di san con lai 13
4.103,9m? dit thira 01 to ban d6 s6 25 xa H, thanh phd B, tinh Ba Rija - Viing Tau va
sb tién dén bu 201.449.350d (hai tram 1¢ mdt trig¢u, bon trdm bén muoi chin ngan, ba
trim nim muoi dong).

Khong chép nhén yéu cdu clia cac nguyén don Vé viéc huy céac gidy chimg nhan
quyen str dung dat s6 AP 836306 ngay 01-12-2009, so AO 421064 ngay 25-9-2009
ctia Uy ban nhan dan thi xi B (nay la thanh phd B) cp cho 6ng Nguyén Van X va so
BA 297310 ngay 21-01-2010 ciia Uy ban nhan dan thi xa B (nay la thanh phd B) cap
cho 6ng Nguyén Ngoc T4.

10.7. Tai Quyét dinh Giam ddc tham s6 119/2020/DS-GDT ngay 28/5/2020,
Toda an nhan dan Cép cao tai thanh phd HO6 Chi Minh, tuyén hiy Ban an déan su so
tham s 10/2018/DS-ST ngay 10-4-2018 cta Toa an nhan dan thanh phd Ba Ria va
phuc tham s6 91/2018/DS-PT ngay 09-10-2018 cta Tda 4n nhan dan tinh Ba Ria —
Viing Tau; giao hd so vu 4n cho Tda an nhan dan thanh phd Ba Ria xét xu lai theo
ding quy dinh cua phap luat.

10.8. Tai Ban 4n dan sy so tham s6 49/2023/DS-ST ngay 22-9-2023 ciia Toa
an nhan dan thanh pho Ba Ria da tuyén xu:

Khong chap nhan yéu cau khai kién cta ba Nguyén Thi H, dng Nguyén Vin P,
ba Nguyén Thi T, 6ng Nguyén Vin T1, 6ng Nguyén Vin B, ba Nguyén Thi P1 va ong
Nguyén Vin T2 vé “Tranh chap di san thira ké” dién tich dat 9.079,5 m? thudc cac
thira 01, 299, 300 t ban dd s6 25 x4 H, thanh phd B, tinh Ba Ria - Viing Tau va sd
tién dén bu 201.449.350 (hai tram 1é mot triéu, bon trim bén muoi chin nghin, ba trim
nam muoi) dong ddi v4i 6ng Nguyén Van X, ba Luu Thi H1.

Chép nhan yéu cau doc lap ctia 6ng Pham Ngoc T5 va ba Bui Thi S. Céng nhan
cho Ong Pham Ngoc T5 va ba Bui Thi S duoc sir dung dién tich dat 971 Sm (trong
d6 40m? dat ¢ va 931,5m? dat nong nghiép) thudc thtra 299 to ban dd s6 25 Xa H,
thanh phd B, tinh Ba Ria - Viing Tau theo gidy ching nhan quyén sir dung dat s6 CO
764814 do So Tai nguyén va Moi truong tinh B cap ngay 21/3/2019 va toan bd vat
kién truc, cay trai gan lién voi thia dat.

Ghi nhan sy thoa thuan ctia 6ng Nguyén Vin X, ba Luu Thi H1 va 6ng Nguyén
Ngoc T4. Cong nhan quyén st dung 4.004,3 m? dat thira 300 to ban d6 s6 25 xa H,
thanh phé B, tinh Ba Ria - Viing Tau, thudc quyén sir dung ciia 6ng T4, theo gidy
chtng nhan quyén st dung dat sé6 BA 297310 duoc Uy ban nhan dan thi xa (nay la
thanh phd) Ba Ria cap ngay 21/01/2010.

Ong Nguyén Vin X duoc st dung, s& hitu quyén thira ké di san con lai 13
4.103,9m? dit thira 01 to ban d6 s6 25 xa H, thanh phd B, tinh Ba Rja - Viing Tau va
s6 tién dén bu 201.449.350 (hai trim 1é mot triéu, bon trim bén muoi chin nghin, ba
tram nam muoi) dong.

Khong chap nhén yéu cau cua cac nguyén don Ve viéc huy céac gidy chimg nhan

quyen str dung dat s AP 836306 ngay 01-12-2009, so AO 421064 ngay 25-9-2009
ctia Uy ban nhéan dan thi xa B (nay la thanh phd B) cp cho 6ng Nguyén Vin X; s6
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BA 297310 ngay 21-01-2010 cta Uy ban nhan dan thi xa B (nay la thanh phd B) cap
cho 6ng Nguyén Ngoc T4 va gidy chimg nhan quyén st dung dat s6 CO 764814 do
S& Tai nguyén va Moi trudng tinh B ngay 21/3/2019 cap cho 6ng Pham Ngoc T5 va
ba Bui Thi S.

Ngoai ra Ban an so thAm con tuyén vé an phi va quyén khang céo cta cac bén
duong su theo quy dinh ctia phap luat.

11. Ngi dung khdng cdo:

Ngay 04/10/2023, Toa 4n nhan dan thanh phé Ba Rja nhan dugc don khang céo
dé ngay 03/10/2023 cua cac nguyén don: ba Nguyén Thi H, éng Nguyén Van P, ba
Nguyen Thi T, 6ng Nguyén Van T1, ong Nguyen Vin B, ba Nguyén Thi P1 va ong
Nguyén Vin T2 khang cdo yéu cau Toa an cap phtic tham sira toan bo Ban an so thim
theo huéng chip nhan yéu cau khoi kién ctia cac nguyén don:

- Tuy€n di chtic cua 6ng Nguyén Vin S1 va ba Nguyén Thi H3 cho ong Nguyen
Vin X 1a vo hiéu, chia phan di san thira ké theo quy dinh phap luat va chia déu cho
cac con.

- Yéu cau huy bo toan bo tat ca cac gidy ching nhan da cip cho 6ng Nguyén
Van X va céc giay chiing nhan sau khi 6ng X tach thira va ban cho nguoi thir ba.

- Khoi phuc lai nguyén trang phap ly thura dat 01/9557m?td ban dd sb 25, xa H
nhu ban dau trude khi cap cho ong Nguyén Vin X.

12. Tai phién toa phiic tham:

Nguoi khang céo van gilr nguyén yéu cau khang cao. Cac bén duong sy khong
thoa thuan duogc viée giai quyét vu an va khong cung cap tai liéu, chimg ctr méi.

13. Kiém sdt vién phdt biéu y kién ciia Vign kiém sdt nhéan dan tinh Ba Ria —
Viing Tau:

V& t6 tung: Qua trinh thy 1y, giai quyét vu an va tai phién toa, ThiAm phan, thanh
vién HQ1 dong xét xtir va nhitng nguoi tham gia to tung da thuc hién ding quy dinh
cua B0 luat t6 tung dan su.

Vé noi dung: Can cr vao khoan 2 Piéu 308 B luat td tung dan su; chap nhan
mot phan khang céo ciia cac 6ng (ba) Nguyén Thi H, Nguyén Vin P, Nguyén Thi T,
Nguyén Vin T1, Nguyén Vin B, Nguyén Thi P1 va 6ng Nguyén Vin T2; stta mot
phan ban an so tham s6 49/2023/DS-ST ngay 22/9/2023 cua Tda an nhan dan thanh
phé Ba Ria, tinh Ba Ria — Viing Tau; cu thé:

1. Dinh chi xét xtr phic tham d6i voi yéu cau khang céo cta 6ng (ba) Nguyen
Thi H, Nguyén Vin P, Nguyen Thi T, Nguyen Vin T1, Nguyén Vin B, Nguyén Thi
P1 va 6ng Nguyén Vin T2 vé ndi dung yéu cau phan chia thira ké theo phap luat déi
vo1 ndi dung xét xir cia Toa an cap so thAm d6i véi dién tich dat 971,5 m? thudc thira
299 to ban do sb 25 xa H, thanh phé B, tinh Ba Ria - Viing Tau.
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2. Chap nhan mét phan yéu cau khoi kién ctia cac ong (ba): Nguyen Thi H,
Nguyén Vin P, Nguyen Thi T, Nguyen Vian Tl Nguyen Van B, Nguyén Thi P1 va
6ng Nguyén Van T2 vé viéc: “Tranh chap thira ke vé tai san”

- Tuyén bd To di chiic ngay 15/02/2005 1a di chic khong hop phap;
- Tuyén bd Gidy cho nha & va dat ngay 15/9/2005 khong co gia tri phap 1y.

- Chia di san thura ké theo phap luat cua cu S1, cu H3 chét dé lai gé)m: Dién tich
dat 4.004,3 m? thudc thira 300 to ban dd s6 25; dién tich dat 4.103,9m? dét thira 01 to
ban db sb 25; cung toa lac xa H, thanh phé) B, tinh Ba Ria - Viing Tau va s6 tién dén
bu 201.449.350d (Hai tram linh mot triéu bdn tram bén muoi chin ngan ba tram nam
muoi dong) cho cac thira ké theo quy dinh ctia phép lut.

- Giai quyét giao dich chuyén nhuong gitta ong Nguyén Ngoc T4, ba V5 Thi
b va vo chong 6ng Nguyén Van X, ba Luu Thi H1 theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u co6 trong hd so vu an, dugc tham tra tai phién
toa, can ctr két qua tranh tung tai phién toa, y kién cua kiém sat vién. H01 dong xét xur
phtc tham nhan dinh:

[1] V& t6 tung:

[1.1] Pon khang c4o ctia cac nguyén don — ba Nguyén Thi H, 6ng Nguyén Vin
P, ba Nguyén Thi T, 6ng Nguyén Vin T1, 6ng Nguyén Vin B, ba Nguyén Thi P1 va
6ng Nguyén Vin T2 dam bao ding thi tuc, ndi dung va ndp trong thoi han theo quy
dinh tai cac Diéu 272, 273 ctia B luat td tung dan su nén hop 18 nén Hoi dong xét xir
phtc thim chap nhan xem xét lai Ban an dan sy so tham sé 49/2023/DS-ST ngay
22/9/2023 cua Toa an nhan dan thanh phé) Ba Ria, tinh Ba Ria — Viing Tau theo trinh
tu phuc tham.

[1.2] Cac duong su Véng mat tai phién toa da dugc Toa an tricu tap hop 1€ tham
gia phién toa 1an tht hai, vang mit khong c6 1y do chinh dang hodc tré ngai khach
quan nén can c quy dinh tai Diéu 296 B0 luat to tung dan sy thi HO1 déng X6t XU tién
hanh xét xir Véng mat ho.

[1.3] Tai phién toa phtc tham, cac nguyén don déu théng nhat: ong Pham Ngoc
T5 Ia chau ngoai cta cu S1, cu H3; la nguoi ¢ cung véi cu S1, cu H3 tir nho va khi
lap gia dinh da ra o riéng bang cach xay dung nha dé ¢ trén thira dat thudc mot phan
dién tich dat tranh chap. Mic du khong thira nhan chit ky cta cu S1, cu H3 trong gidy
mua ban cho dng T5, nhung do ¢6 viéc T5 di 1am nha & tir nm 2003 thoi diém cu S1,
cu H3 con séng; cac cu khong cé ¥ kién va nay dién tich dat 971,5 m? da dugc tach ra
thanh thtra 299 cho 6ng T5 dimg tén. Vi vy cac nguyén don khong yéu cau phan chia
dién tich dat nay va dong y giao cho vo chdng chau TS5 tiép tuc sir dung. Do d0, cac
nguyen don rat n6i dung khang cao dbi voi yéu cau phan chia di san thira ke thira dat
s6 299 to ban do s6 25 x4 H, thanh phd B, tinh Ba Rja - Viing Tau theo gidy chimg
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nhan quyén sir dung dat sé CO 764814 do So Tai nguyén va Mai trudng tinh B cip
ngay 21/3/2019 va toan b vat kién tric, cdy trai gan lién vé6i thira dat. Hoi dong xét
XU xét thiy: can dinh chi xét xir phuc thAm ddi voi yéu cau khang cdo ctua ngudi khang
c4o vé nodi dung xét xtr cia Toa an cép so thAm doi véi dién tich dat 971,5 m? thudc
thira 299 t& ban d6 sb 25 x3 H, thanh phé B, tinh Ba Ria - Viing Tau theo quy dinh tai
Diéu 284 B0 luat T tung dan su.

[2] Xét ni dung khang cdo cua cac nguyén don — ba NguyéP Thi H, 6ng
Nguyén Vian P, ba Nguyén Thi T, 6ng Nguyén Van T1, éng Nguyén Van B, ba
Nguyén Thi P1 va ong Nguyén Vian T2:

[2.1] V& hang thira ké:

Cu Nguyén Vin S1 (chét ngay 30/6/2006) va cu Nguyen Thi H3 (chet ngay
23/11/2005) co 09 nguoi con chung gom cac 6ng (ba): Nguyen Thi H, Nguyen Vian
P, Nguyén Thi T, Nguyén Vian T1, Nguyén Thi H2, Nguyén Vin B, Nguyén Vin X,
Nguyén Thi P1 va Nguyén Vin T2.

[2.2] V& di san thira ké:

Cac nguyén don yéu cau duoc phan chia di san cua cu S1, cu H3 chét dé lai 1a
dién tich,dét 9.657,7 m? tai céac thtra 01, 299, 300 t& ban do so 25 toa lac tai xa H,
thanh pho B.

Tai phién toa phtc tham, cic nguyén don khang céo yéu cau phan chia dién
tich dat 4.004,3 m? thudc thtra 300 to ban do s6 25 x& H, thanh phd B, tinh Ba Ria -
Viing Tau va dién tich dat 4.103,9 m? thira 01 t& ban d6 s6 25 xa H, thanh phd B, tinh
Ba Ria - Viing Tau va sd tién dén bu 201.449.350d (hai trdm 1é mot triéu, bon trim
bén muoi chin nghin, ba trim ndm muoi dong) theo chia thira ké theo phap luat, vi
cu S1, cu H3 chét khong dé lai di chuc.

Céc nguyén don cho rﬁl}g: Thﬁ:q dét trén 1§1 di san thira ké cua cu Sll, cu H3
chua phan chia cho cac thura ke, khi chét khong dé lai di chic va dng Nguyén Van X
dang quan ly.

Con bi don - 6ng Nguyén Vin X thi cho rang: Thira dat trén da dugc cu S1, cu
H3 1ap di chuc dé lai cho ong X duoc toan quyén quan 1y, st dung. Chung ctr 6ng X
cung cap la To di chic dé ngay 15/02/2005 va Gidy cho nha & va dat dé ngay
15/9/2005.

Nhu vay, ca nguyén don, bi don déu thira nhan: Di san thira ké cta cu S1, cu
H3 chét dé lai gom: dién tich dat 4.004,3 m? dat thira 300 to ban do s6 25 x4 H, thanh
phé B, tinh Ba Ria - Viing Tau va dién tich dat 4.103,9 m? thira 01 t& ban do s6 25 xa
H, thanh phd B, tinh Ba Ria - Viing Tau va s tién dén bu 201.449.350 (hai tram 1¢
mdt triéu, bon trim bon muoi chin nghin, ba trim nim muoi) dong. Nguyén don
kh’fmg dinh cu S1, cu H3 khong dé 1ai di chic phan chia; con bi don khéng dinh: cu
S1, cu H3 di dé lai di chuc giao cho bi don dugc quyén hudng.

[2.3] Xét ching ctr do 6ng Nguyén Vin X cung cép thi thiy:
[2.3.1] Xét ching ctr do 6ng X cung cap 1a “To di chic” dé ngay 15/02/2005:
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Céc nguyén don cho rang chir ky trong to di chuc ngay 15/02/2005 khong phai
do cu S1, cu H3 ky. Tai Két luan giam dinh s 3463/PC54-DD3 ngay 12/7/2011 cia
Phong K1 Cong an tinh B két luan: Chit ky mang tén Nguyén Van S1 va chit ky mang
tén Nguyén Thi H3 trén “T¢ di chiic” ngay 15/02/2005 va trén “Gidy cho nha & va
dat” ngay 15/9/2005 1a do cung mot nguoi ky ra. Tuy nhién, tai Két luan giam dinh
s6 796/C54B ngay 20/5/2013 ctia Phan Vién khoa hoc hinh sy - Bo C két luan: Chir
ky mang tén Nguyén Vin S1 trén “Td di chiic” ngay 15/02/2005, gidy “Cho nha & va
dat” ngay 15/9/2005 va “Gidy sang nhuong dat” ngay 05/5/2003 véi mau chir ky
Nguyén Vin S1 trén cac miu doi chimg 1 khong cung do ciing mot ngudi ky ra; chit
ky mang tén Nguyén Thi H3 trén 03 gidy to trén khong du co s¢ dé giam dinh. Tai
Két luan giam dinh s 5544/KL-KTHS ngay 24/7/2023 ctia Phan Vién khoa hoc hinh
su - Bo C két luan: Khong du co sé két luan chit ky dting tén Nguyén Vin S1, Nguyén
Thi H3 trén “To di chuc” ngay 15/02/2005, gidy “Cho nha ¢ va dat” ngay 15/9/2005
v6i mau chir ky Nguyén Vian S1, Nguyén Thi H3 trén mau so sanh 1a c6 phai hay
khong phai do cung mot nguoi ky ra. Trong qua trinh giai quyét vu 4n va tai phién
toa phic tham, cac thira ké cua cu S1, cu H3 khang dinh ngoai nhirng tai li¢u lam mau
so sanh, d6i chimg da cung cap cho Toa 4n dé 1am cin cr giam dinh thi khong tim
thay va khong con luu gifr tai lidu ndo thé hién chir ky cta cu S1, cu H3. Do d6, Hoi
dong xét xtr khong c6 can ctr dé xac dinh chit ky tai To di chuc ngay 15/02/2005 1a
cua cu S1, cu H3.

Mit khac, nguoi 1am chimg ba Nguyén Thi B1, Nguyén Thi L khai rang: da
dugc nghe ba Luu Thi H1 (vg cua 6ng X) doc lai nén da ky tén vao To di chic ngay
15/02/2005 véi tu cach nhan chtng; ba B1, ba L déu x4c nhan: khéng truc tiép ching
kién cu S1, cu H3 ky tén trong To di chiic. Pong thoi, dén ngay 12/4/2005 (tic sau
gan 02 thang) mai c6 xac nhan cua Ban diéu hanh khu ph c6 noi dung: “Ong Nguyén
Vin S1, ba Nguyén T H4 ¢6 hd khdu thuong trii tai to A, kpII” va ngay 13/4/2005
duoc UBND Phuong P xac nhan “Ong Nguyen Vian S1, ba Nguyén Thi H3 ¢6 ho
khdu thuong tri tai dia phwong, kinh quy cdp ¢é tham quyen xem xét, gidi quyét”.
Nhu vay, ca 02 nguoi lam ching déu khong truc tiép nhin thay cu S1, cu H3 ky tén
trong to di chic va UBND phuong P khong chimg thuc chit ky, khong xéc dinh tinh
hop phép ctia ndi dung ban di chic. Can cir vao Piéu 659 Bo luat Dan su 1995 quy
dinh “Trong truong hop nguwoi ldp di chiic khéng thé tw minh viét ban di chiic, thi c6
thé nho nguoi khdc viét, nhung phdi c6 it nhdt la hai nguoi lam chitng. Ngwoi lap di
chiic phdi ky hodc diém chi vao ban di chiic trude mdt nhitng nguwoi lam chiing; nhimng
ngueoi lam chiing xdc nhdn chiv ky, diém chi cia nguoi ldp di chiic va ky vao ban di
chiic”’; Pidu 656 Bo luat dan sy 2005 quy dinh: “Ngwoi ldp di chiic phdi ky hodc diém
chi vao ban di chuc truoc mat nhitng nguoi lam chung; nhitng nguoi lam chung xdc
nhdn chiv ky, diém chi cia nguoi ldp di chiic va ky vao ban di chiic”; Diéu 660 Bo
luat dan sy 1995 quy dinh: “Ngwoi ldp di chiic ¢6 thé yéu cau Cong chirng nha nuéce
Chitng nhdn hodc Uy ban nhdn ddn xd, phwong, thi tran chimg thie ban di chic” va
Diéu 657 Bo luat dan sy 2005 quy dinh: “Nguwoi ldp di chuc co thé yéu cau cong
chitng hodc chieng thuce ban di chuc ™ thi hinh thuce cua “To di chac” ngay 15/02/2005
trai quy dinh ctia phap luat. Do d6, Hoi dong xét xir ¢ can ctr xac dinh “To di chiic”
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dé ngay 15/02/2005 khong hop phap do khong du cac diéu kién dugc quy dinh tai
Diéu 655 B luat dan su 1995 va Diéu 652 Bo luat dan sy 2005.

Tda an cip so thAm cong nhan tinh ¢6 hiéu lyc cua Td di chiic ngay 15/02/2005
la khong c6 can cu.
[2.3.2] Xét ching cir 1 gidy “Cho nha & va dat” dé ngay 15/9/2005 thi thay:

[2.3.2.1] V& ndi dung ctia gidy “Cho nha & va dat” dé ngay 15/9/2005: “Téi
Nguyen Vin S1 .... Vo Nguyén Thi H3 .... T6i c6 toa lac manh dat DT 9657,7 m?
thuéc Ap B xa H, TXBR Hién nay toi dang chung song Vi con téi la Nguyen Vian X

. Nay trudc mat cdc con toi, Toi quyet dinh cho con t6i la Nguyén Vin X duoc
hu"ong thira ké téi hién cé nha ¢ va dat ¢ 9.657,7 m®”; ¢6 chit ky cua cu S1, cu H3 va
chit ky cua cac 6ng (ba): Nguyén Thi H, Nguyén Vin X, Nguyén Thi T, Nguyén Thi
H2, Nguyén Vin T1, Nguyén Vin B, Nguyén Thi P1 va Nguyén Vin T2.

Ong X, ba H1 cho rang: Ngay 15/9/2005 da t6 chtc hop gia dinh voi muc dich
cong b ban di chuc ngay 15/02/2005. Tai budi hop, cac thanh vién trong gia dinh da
ky vao gidy “Cho nha & va dat” 1a da xac dinh ¥ chi ctia cu S1, cu H3 cho 6ng X thira
ké quyén st dung dat dién tich 9.657,7 m Tuy nhién, cac thanh vién khéc cua gia
dinh mic du thira nhan c6 ky tén vao gidy “Cho nha & va dat” dé ngay 15/9/2005,
nhung khang dinh khi ky khong c6 biét ndi dung, khong ky tai budi hop gia dinh.

[2.3.2.2] Xét tinh c¢6 hiéu luc cua gidy “Cho nha & va dat” dé ngay 15/9/2005
thi thay:

Cac nguyén don xac nhan khong c6 cudc hop gia dinh, do bi don cho rang co
cudc hop roi cac con cua cu S1 mdi ky tén trong gidy “Cho nha ¢ va dat” ngay
15/9/2005, con ba H2 thi cho rang: chi biét c6 cudc hop gia dinh, nhung ¢ xa khong
vé kip nén moi ky sau. Do co sy mau thuan nhau vé quyén loi nén nguyén don, bi
don déu khai c6 ndi dung khac nhau va ca nguyén don, bi don khong cung cap dugc
tai liéu, ching ctr ching minh; vi vay khong c6 cian cir dé xac dinh vé viéc c6 cudc
hop gia dinh hay khong c6 cudc hop gia dinh.

Mit khac, 6ng P khong ky tén trong gidy “Cho nha ¢ va dat” ngay 15/9/2005;
nhung ngay 18/9/2006, 6ng P lai ky tén vao “Gidy cho dat” do 6ng X lap cho ong
Pham Ngoc T5 1.000 m? dat nam mot phén trong thura dat ma cu S1, cu H3 dé lai, tai
phién toa phuc thim chinh 6ng P ciing thira nhan do dng X co gidy ching nhan quyén
su dung dat dbi vai dién tich dat 9.657,7 m?nén da ky tén xac nhan cho 6ng X. Con
theo ba Nguyén Thi H2 thi ba H2 khong tham gia budi hop gia dinh ngay 15/9/2005,
nhung sau d6 ong X dua to gidy “Cho nha ¢ va dat” thi ba H2 ky tén. Ong P khong
ky tén trong gidy “Cho nha ¢ va dat” ngay 15/9/2005 va ciing xac dinh khéng co viéc
hop gia dinh dé cong bd di nguyén cua cu S1, cu H3 dé lai dién tich dat 9.657,7 m?
cho gia dinh. Tai phién toa, v¢ cua ong X cho rang: “Di nguyén cua vy chong cu S1
thé hién trudc khi chét c6 néi véi ba H1: Do tinh tinh ciia méi anh em khdc nhau, nén
muon giao lai dién tich dat trén cho vo chong ba H1 quan Iy, voi mong muon sau nay
con chéu ndo khé khan thi vo chong ba H1 sé cdt ra mét phan cho xdy dung nha dé
¢”. Ong X thi khang dinh: Viéc 1ap “Giay cho nha ¢ va dat” 1a nham muc dich coéng
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b6 lai di chuc trude day cu S1 va cu H3 da viét dé lai tai san cho 6ng X. Tai budi hop
khong c6 bién ban phién hop, chi moi cc anh em dén va sau khi cu S1, cu H3 cong
bd bang miéng thi 6ng X ghi lai va cu S1, cu H3 ky tén rdi cac con ky vao gidy. Nhu
vay, viéc lam rd c6 hop gia dinh hay khong hop gia dinh Toa an khong thé 1am rd nhu
phan nhan dinh tai Quyét dinh Giam déc tham sb 119/2020/DS-GDT ngay 28/5/2020,
Tda 4n nhan dan Cip cao tai thanh phé H6 Chi Minh di dit ra.

Céc nguyén don gém cac ong (ba): H, T, T1, Hoi, B, P1, T2 déu thira nhan c6
ky tén trong gidy “Cho nha & va dat” nén phai chiu trach nhiém vé viéc ky tén cua
minh. Do d6, Hoi dong xét xur danh gia tinh hi¢u luc cua “Giay cho nha & va dat” nhu
Sau.

Cén ctr vao n01 dung trong gidy nay thi thé hién cu S1 va cu H3 cho 6 ong X dién
tich dat 9.657,7 m% cac con cua cu S1, cu H3 ¢6 ky tén vao mit sau cta glay nay,
nhung lai khong thu:a nhan chir ky cua cu H3, cu S1. Cac nguyén don da yéu cau giam
dinh thi bt qua giam dinh khong c6 céan ctr dé xac dinh d6 chinh la chir ky cua cu S1,
cu H3. Nguyén don va bi don khong cung cép duoc tai liéu, chimg cr chirmg minh dé
khang dinh chit ky trong glay cho nha & va dét chinh 1a chit ky ctia cu S1, cu H3. Do
do, khong c6 can cu nao dé Hoi dong xét xtr xac dinh chit ky trong “Glay cho nha &
va dat” ngay 15/9/2005 1a ctia cu S1 va cu H3, nén khong co can cir dé xac dinh y chi
cua cu S1, cu H3 da cho 6ng X hudng di san 1a dién tich d4t 9.657,7 m?

Pong thoi, khi 1am thu tuc cip gidy ching nhan QSD dat dbi voi thira dat trén, ong X
khong ndp “Gidy cho nha ¢ va dat” ngay 15/9/2005, ma dung “Td di chuc” khong c6
hiéu luc nhu da phan tich ¢ trén 1am cin cir dé duoc cip gidy. Uy ban nhan dan thanh
phé B xé4c nhan: Viéc giai quyét ho so thira ké quyén st dung dat cia 6ng X d6i voi
thtra 01/9.657,7m? t& ban dd 25 xa H 1a khong dung vai tha tuc quy dinh tai Piéu 151
Nghi dinh 181/2004/ND-CP ngay 29-10-2004 ctia Chinh Phi. Do d6, viéc 6ng X dimg
tén trén gidy chimg nhan QSD dat khong lam can ctr dé xac dinh tinh c¢6 hiéu luc cua
“T& di chuc” ngay 15/02/2005; “Gidy cho nha ¢ va dat” ngay 15/9/2005.

[2.3.2.3] Mat khéc, ong X cho réng: Truéc day cha me dd cho mdi nguodi con mot
phan tai san 1a nha, dat twong dwong nhau. Nhiing nguoi nay da su dung on dinh;
rleng Ong B, dng X, ba P1, 6ng T2 thi ngoai chia nha dat néu trén, con duoc chia thém
phan dat ruéng. Trong do, ong B, 0ng T2, ba P1 da nhén dat rudng, con 6ng X thi
chua nhan. Hoi dong xét xtr xét thay: Tai phién toa, cac duong su khong cung cap
duoc tai li€u, chung ctr c6 viéc cu S1 cho dat rudng; ho so quan ly nha nudc khong
thé hién cu S1 c6 dimg tén phan dat rudng dé chia riéng cho riéng ong B, ba P1, 6ng
T2. Céc 6ng ba: B, T2, P1 déu khang dinh khong co viéc cha me cho dit rudng. Con
ong X thi khai réng: vao nam 1980 dén nam 1982, cu S1 va cu H3 ¢6 cit ra phﬁn dat
rudng dé chia cho 6ng B, ba P1 va 6ng T2. Nhu vay, can cir vao su khong thira nhan
ctia ong B, 6ng T2 va ba P2, cung 10i khai ctia 6ng X vé thoi diém tang cho dat (1980
— 1982), cung tai liéu, ching cur c6 trong hd so vu an thi co du co s& dé xac dinh 101
trinh bay ctia 6ng X vé viéc cha me ¢ cho riéng ong B, 6ng T2, ba P1 va 6ng X phan
dat ruong 1a hoan toan khong c6 cin cu.
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Tir nhitng phan tich c6 can cir dé xac dinh “Td di chuc” ngay 15/02/2005 va
“Gidy cho nha & va dat” ngay 15/9/2005 khéng c6 gia tri vé mat phap 1y; nén c6 co
s& dé xac dinh cu S1, cu H3 khi chét khong dé lai di chiic dinh doat thira 01/9.657,7m?
td ban d6 25 xa H cho 6ng Nguyén Vin X. Nay cac nguyén don yéu cau phén chia di
san thira ké ctia cu S1, cu H3 chét dé lai gém: Dién tich dat 4.004,3 m? thudc thira 300
to ban dd sd 25 x3 H, thanh phé B, tinh Ba Ria - Viing Tau; dién tich d4t 4.103,9m?
thudc thira 01 to ban do sb 25 xa H, thanh phé B, tinh Ba Ria - Viing Tau va s6 tién
dén bu 201.449.350 (hai tram 1& mot tricu, bon trdim bdn muoi chin nghin, ba tram
nam muoi) dong theo quy dinh ctia phap luat 1a hoan toan co can ci.

[2.4] V& phan chia di san thira ké ddi véi dién tich dat 4.004,3 m? thudc thira 300 to
ban do sd 25 xa H, thanh phé B, tinh Ba Ria - Viing Tau va dién tich dat 4.103,9m?
dat thira 01 to ban do sb 25 xa H, thanh phd B, tinh Ba Ria - Viing Tau va s6 tién dén
bu 201.449.350 (hai tram 1€ mdt tricu, bon traim bén muoi chin nghin, ba tram nam
muoi) ddng nhu sau:

V& nguyén tac thi chia di san trén cho cac thira ké dugc huong theo phan bang
hién vat va di san dugc chia déu cho nhitng ngudi duge huong thira ké. Tuy nhién,
trong qua trinh giai quyét vu an, cic nguyén don déu thtra nhan, vo chong ong X 14
nguoi truc tiép cham soc cu S1, cu H3 khi gia yéu, truc tiép cham lo dam tang va tho
cing cu S1, cu H3 va la ngudi dang truc tiép quan 1y di san. Do d6, Hoi dong xét xur
chia cho 6ng X duoc hudng dién tich dat 4.004,3 m? thudc thira 300 td ban do s 25
xa H, thanh phd B, tinh Ba Ria - Viing Tau va s tién dén bu 201.449.350 dong; dién
tich dat 4.103,9m? thudc thira 01 to ban d6 s6 25 xa H, thanh phd B, tinh Ba Ria -
Viing Tau duge chia cho 08 dng ba: Nguyén Thi H, Nguyén Vin P, Nguyén Thi T,
Nguyén Vin T1, Nguyén Thi H2, Nguyén Vin B, Nguyén Thi P1 va Nguyén Vin
T2.

Vi dién tich d4t 4.103,9m? néu chia déu cho 08 nguoi & trén twong Gmg 513 m?,
dién tich dat nay khong du diéu kién tach thua theo quy dinh tai Quyét dinh sb
44/2023/QD-UBND ngay 19/9/2023 cta Uy ban nhan dan tinh B vé diéu kién tach
thira, hop thira doi véi dién tich dat nong nghiép “Dién tich 16i thiéu ciia thira ddt sau
khi tach la 1.000 m? va cé it nhdt 1 canh tiép gidp véi dwong giao thong do Nha nudc
quan 1y, kich thuée canh tiép gidp khéng nhé hon 05 m”. Pong thoi, trong 08 ngudi
thira ké trén khong ai co diéu kién dé nhan toan bd dién tich dat va thanh toan gia tri
cho cac thira ké con lai. Do @6, Hoi déng xét xr cong nhan cho 08 6ng ba: H, P, T,
T1, Hoi, B, P1 va T2 duoc quyén st dung chung va duoc quyén dinh doat chung thira
dat theo quy dinh ctia phap luat vé dat dai.

Tt nhiing phan tich trén, Ho1 dong xét xur phuc tham chéap nhan yéu cau khang
cao cua cac nguyén don, stra ndi dung nay cua ban an so tham.

[3] Do 6ng X duoc hudng dién tich dat 4.004,3 m? thudc thira 300 to ban d sd
25 xa H, thanh phd B, tinh Ba Ria - Viing Tau, nay ong X va 6ng T4, ba b khong
tranh chap v6i nhau vé giao dich chuyen nhuong gitta 6ng X véi ong T4, ba D nén
Tda an cp so tham chdp nhan yéu cau doc lap ctua 6ng T4, ba P va cong nhan dién
tich dat trén cho 6ng T4 14 ¢6 can ci.
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[4] V& chi phi t6 tung: Cac nguyén don phai chiu; d3 ndp xong.
[5] V& an phi dan su so tham:

Céc ong (ba) Nguyén Thi H, Ng~uyén Van P, Ng~uyén Thi T, Nguyén Van Tl,
Nguyén Thi H2, Nguyén Van X, Nguyén Van B, Nguyén Thi P1 va 6ng Nguyén Van
T2 phai chiu an phi ¢6 gia ngach tuong mg vdi gia tri di san duoc huong. Tuy nhién,
cac ong ba: H, P, ‘T, T1, Hoi, X~, B, P1 va T2 la ngudi cao tuéj va ¢d don xin mién an
phi; do do, Hoi1 dong xét xir mién toan bg an phi dan sy so tham 1a phu hop.

[6] V& an phi dan su phuc tham:
Do yéu cau khang cdo dugc chap nhan mdt phan nén nguoi khang cao khong
phai chiu.
Vicdc lé trén,
QUYET PINH:

Can ctr vao khoan 2 Piéu 308 B luat T tung dén sy;

Chap nhan mot phan khang cao cua cac ong (ba) Nguyen Thi H, Nguyén Vin
P, Nguyén Thi T, Nguyén Vin T1, Nguyén Vin B, Nguyén Thi P1 va 6ng Nguyén
Vian T2;

Stra mot phan ban an so tham s6 49/2023/DS-ST ngay 22/9/2023 cua Toa én
nhan dan thanh phd Ba Ria, tinh Ba Ria — Viing Tau; cu thé:

Ap dung: Piéu 272, 273, 284, 296 B0 luat t6 tung dan sy; Diéu 655, 659, 660
B ludt dan sy 1995; Piéu 656, Dicu 652 B) ludt dan sy 2005; Dieu 650, 651, 657,
660 Bo luat dan sy 2015; Didu 12, 26, 29 Nghi quyet 326/2016/NQ-UBTNQH14
ngay 30-12-2016 ctia Uy ban Thudng vu Qudc hoi vé an phi, 18 phi Toa an;

Tuyén xur:

1. Pinh chi xét xtr phuc tham d6i voi yéu cau khang céo cta 6ng (ba) Nguyén
Thi H, Nguyén Vin P, Nguyen Thi T, Nguyen Vin T1, Nguyén Vin B, Nguyén Thi
P1 va 6ng Nguyén Vin T2 vé ndi dung yéu cau phan chla thira ké theo phap luat déi
vO1 noi dung‘xeg xur cua Toa an cap,sor tham ddi voi dién tich dat 971,5m? thudc thua
299 to ban do so 25 xa H, thanh pho B, tinh Ba Ria - Viing Tau.

2. Chap nhan mot phan yéu c§~u khoi kién cua cac ong (ba): Ng~uyén Thi H,
Nguyen Vin P, Nguyen Thi T, Nguyen Van T1, Nguyen Van B, Nguyen Thi P1 va
ong Nguyen Van T2 vé viéc: “Tranh chap di san thira ke”;

- Tuyén bd “To di chuc” dé ngay 15/02/2005 1a di chtc khong hop phap;

- Tuyén bd “Gidy cho nha & va dat” dé ngay 15/9/2005 khong cé gia tri phap
ly.

- Chia cho dng Nguyén Vén X duge huong di san thira lgé' cua cu S1, cy H3
chét dé lai 1a dién tich dat 4.004,3 m? thudc thira 300 to ban do so 25 xa H, thanh pho
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B, tinh Ba Ria - Viing Tau va s6 tién dén bu 201.449.350d (Hai trdm 1¢ mdt tri¢u bon
tram bon muoi chin nghin ba trdm nam muoi dong).

- Chia cho cac ong (bd): Nguyén Thi H, Nguyén Vin P, Nguyén Thi T, Nguyén
Vin T1, Nguyén Thi H2, Nguyén Vin B, Nguyén Thi P1 va 6ng Nguyén Vin T2
dugc hudng di san thira ké cua cu S1, cu H3 chét dé lai 1a dién tich dat 4.103,9m?
thudc thira 01 to ban do sd 25 x3 H, thanh phé B, tinh Ba Ria - Viing Tau (thura dat
da duoc cap gidy gidy ching nhan quyen sir dung dat s6 AP 836306 ctia Uy ban nhan
dan thi xa B (nay la thanh phé B) cap cho dng Nguyen Van X ngay 01/12/2009). Cac
ong (ba): H, P, T, T1, Hoi, B, P1 va T2 dugc quyén sir dung chung va dugc quyén
dinh doat chung thura dat theo quy dinh ctia phap luat.

- Huy gidy chimg nhdn quyén sir dung dét so AP 836306 ctia UBND thi xa B
cap cho 6ng Nguyén Van X ngay 01/12/2009.

Céc ong (ba) H,P, T,T1,H2, B,P1 va 6ng T2 duoc quyen 1ién hé tdi co quan
nha nude c6 tham quyén dé thuc hién dimg tén chung trén gidy ching nhan quyén su

dung dat dbi v6i dién tich dat dugc phan chia & trén theo quy dinh cta phép luat vé
dat dai.

3. Chéap nhan yéu cau doc 1ap ctia 6ng Nguyén Ngoc T4, ba V5 Thi b;

Cong nhan quyén sir dung dét dién tich 4.004,3 m? thudc thira 300 to ban db s6
25 xa H, thanh pho B, tinh Ba Ria - Viing Tau thudc quyén sir dung cia ong T4, theo
gidy ching nhan quyén sir dung dat s6 BA 297310 dugc Uy ban nhan dan thi xa (nay
1a thanh phd) Ba Ria cap cho ong Nguyén Ngoc T4 ngay 21/01/2010.

4. Chap nhan yéu cau doc lap cta ong Pham Ngoc T5 va ba Bui Thi S;

Cong nhan cho dng Pham Ngoc T5 va ba Bui Thi S duoc sir dung dién tich dat
971,5 m? (trong d6 40m? dat & va 931,5m? dit ndng nghiép) thudc thira 299 to ban
d6 s6 25 xd H, thanh phé B, tinh Ba Ria - Viing Tau theo gidy ching nhan quyén sir
dung dat s CO 764814 do S¢ Tai ‘nguyén va Moi truong tinh B cap ngay 21/3/2019
va toan bd vat kién tric, cay trai gan lién véi thira dat.

5. Vé chi phi té tung: Cac nguyén don phai chiu, d3 ndp xong.

6. V~é an phi dan Su 8O tham: Mién an‘ln b0 an phi gﬁn su so tham elzo cac ong
(ba) Nguyen Thi H, Nguyen Van P, Nguyen Thi T, Nguyen Van T1, Nguyen Thi H2,
Nguyén Van X, Nguyén Vian B, Nguyén Thi P1 va 6ng Nguyén Van T2.

Hoan trd cho cac nguyén don ba Nguyen Thi H, 0ng Nguyen Van P, ba Nguyen
Thi T, ong Nguyén Vin T1, 6ng Nguyen Vin B, ba Nguyén Thi P1 va 6ng Nguyén
Vin T2 tién tam tng 4n phi d3 ndp (mdi ngudi 3.000.000d (Ba triéu dong) theo cac
bién lai thu tién s6 007207, 007208, 007209, 007210, 007211, 007213, 007212 cing
ngay 03/3/2010 cta Chi cyc Thi hanh an dan su thi x4 Ba Ria (nay thanh phd B).

. An phi dan sy phuc tham: Cac ong (ba) Nguyén Thi H, Nguyén Vin P,
Nguyén Thi T, Nguyén Van T1, Nguyén Van B, Nguyén Thi P1 va dng Nguyén Vin
T2 khong phai chiu.

8. Ban an phiic thAm c6 hiéu luc phap luat ké tir ngay tuyén an (ngay 16/8/2024).
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9. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh &n dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan su,
ngudi ¢ quyén loi, nghia vu lién quan c6 quyén thoéa thuan thi hanh an, quyén yéu
cau thi hanh an, ty nguyén thi hanh an hoic bj cudng ché thi hanh an theo quy dinh
tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc
hién theo quy dinh tai Biéu 30 Luat thi hanh an dan su.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phd Ba Ria;

- VKSND thanh phé Ba Ria;

- Chi cuc THADS TP. Ba Ria;
- Céc duong su;
- Luu: H6 so, Toa DS, VP.
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