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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN MH Poc 1ap - Tw do - Hanh phuc
TINH LA

Ban 4n s6: 30/2024/DS-ST
Ngay: 16-8-2024
V/v “Tranh chap hop dong dat coc”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MH, TINH LA

- Thanh phin Héi dong xét xir so thdm gom co:

Thim phdn - Chii toa phién toa: Ong Nguyén Thanh L.

CAc Hoi tham nhdn dan:

1. Ba H6 Thi L1.

2. Ong Tran Khanh H1.

- Thuw ky phién toa: Ong Nguyén Vin Q — Thu ky Toa an, Toa an nhan
dan huyén MH.

Ngay 16 thang 8 nam 2024, tai tru s& Toa an nhan dan huyén MH, tinh
LA xét xtr so tham cong khai vu an thu 1y s6 105/2024/TLST-DS ngay 20 thang
6 nam 2024, vé viéc “Tranh chdp hop dong mua ban tdi san” theo Quyét dinh
dua vy an ra xét xir s6 45/2024/QDXXST-DS ngay 10 thang 7 nim 2024 giita
cac duong su:

Nguyén don: Ong Nguyén Vin H, sinh nim 1972; Dia chi: Ap E, xa T,
thi xa C, tinh Tién Giang.

Bi don: C)ng Ho Tuin V, sinh nim 1992; Dia chi: Khu phé C, thi trin B,
huyén M, tinh LA.

Ong H ¢é mdt; éng V' ving mdt khéng cé 1y do.
NOI DUNG VU AN:

Theo don khoi kién, ban tw khai, qua trinh giai quyét vu dn va tai phién
toa nguyén don 6ng Nguyén Vin H trinh bay:

Ngay 26/01/2024, 6ng HO Tuin V c6 ng ong Nguyén Van H sb tién
35.000.000 ddng dé dit coc mua laa nép, ong H dd nhiéu lan lién hé 6ng V yéu
cau ong V tra lai s tién coc 1a 35.000.000 dong nhung 6ng V van khong tra.
Ong V ¢6 ky vao giéiy xac nhan ngay 09/4/2024 xac nhan c6 ng 6ng H s6 tién
coc 35.000.000 ddng.
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Nay 6ng Nguyén Vian H yéu cau 6ng HO6 Tudn V tra s tién coc la
35.000.000 (ba muoi lim triéu) dong.

Tur khi thu Iy vu 4n, Toa an d3 tong dat cac vin ban té tung nhung 6ng Ho
Tuén V khong dén Toa an, khong co thé hién ¥ kién.

Tai phién toa, 6ng Nguyén Vian H giir nguyén yéu cau khoi kién. Ong H
xac nhan khong con ngudi ¢ quyén loi, nghia vu lién quan dén vy an. Ong H
dong y cong khai ban an trén Congthong tin dién tir Toa an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru toan bo tai liéu, chimg ctr ¢6 trong hd so vu 4n da
duogc xem xét tai phién toa, két qua tranh tung tai phi€n toa, Toa an nhan dinh:

[1]. Vé quan hé phap luat va tham quyén giai quyét: Can ctr don khoi
ki€n, 101 trinh bay cia nguyén don va céc tai liéu chirng ctr, Toa an xac dinh lai
quan hé phap luat 1a “tranh chap vé hop dong dat coc”. Ong H6 Tuin V cu tra
tai khu phd C, thi tran B, huyén M, tinh LA. Cin ct khoan 3 Diéu 26, diém a
khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cua Bo lut T tung Dan sy, Toa an
nhan dan huyén MH thu 1y giai quyét 1a ding thAm quyén.

[2]. V& viéc giai quyét vang mit 6ng HO6 Tuan V: Toa an triéu tap hop 1é
dén 1an thi hai, ong V Véng mit nén cin ctt Diéu 227 va Piéu 228 Bo luat TH
tung Dan sy, Toa an tién hanh giai quyét vu an ving mit 6ng V.

[3]. Xét yéu cau cua duong su:

[3.1]. Ong Nguyén Vin H khai kién va da cung cap duoc tai lidu, ching
ctr dé chirng minh cho yéu cau khai kién 1a mot gidy xac nhan ngay 09/4/2024
c6 chit ky, chit viét tén ctia 6ng V . Ong V vang mit, khéng cung cép tai liéu
chtg cr va ciing khong thé hién ¥ kién vé yéu cau khai kién cua ong H. Do do,
can ctr Diéu 92 Bo luat td tung dan su, Toa an giai quyét vu an theo cac tai liéu
chtng cr ong H cung cip.

[3.2]. Xét thiy gidy x4c nhan ngay 09/4/2024 giita 6ng Nguyén Vian H
v6i ong HO6 Tuan V  thé hién nodi dung 1a 6ng V c6 no 6ng H tién coc
35.000.000 (ba muoi lam triéu) dong. Ong V ciing hen thdi gian tra 1a ngay
19/4/2024. Do do, can ctr quy dinh tai khoan 2 Diéu 328 cta Bo luat dan su can
chap nhan toan bd yéu cau khoi kién cta dng H.

[4]. D6i voi truong hop chdm thuc hién nghia vu: Ké tir ngay ban én,
quyét dinh c6 hiéu luc phap luat (461 v6i cac truong hop co quan thi hanh an ¢o
quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay c6 don yéu cau thi
hanh 4n cta ngudi duoc thi hanh an (d6i voi cac khoan tién phai tra cho nguoi
dugc thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi hanh an con phai
chiu khoan tién 1i cta sb tién con phai thi hanh an theo muc 13i suat quy dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
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tai Diéu 357, Piéu 468 cta Bo luat Dan su, trir truong hop phap ludt c6 quy
dinh khac.

[5]. V& an phi:

[5.1]. Ong Nguyén Van H khong phai chiu an phi nén duoc hoan tra sb
tién tam Ung an phi da nop.

[5.2]. Ong HO Tuén V phai chiu an phi dan su so tham.
Vi cac lé trén,
QUYET PINH:

Can cir khoan 3 Diéu 26, cac Diéu 35, 39, 147, 227, 228, 271 va 273 cua
Bo luat td tung dan sy nam 2015;

Can ¢t cac DPiéu 116, 117, 118, 119, 328 va 357 cta Bo luat dan sy nim
2015; Picu 26 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cia Uy
ban thuong vu Quéc hoi vé 4n phi, 1€ phi Toa an.

Tuyén xur:

1. Chap nhan toan bd yéu cau khoi kién vé hop ddng dit coc cua ong
Nguyén Vian H d6i véi ong H6 Tuan V. Budc dng H6 Tudn V c6 nghia vu tra
cho dng Nguyén Vian H sé tién 35.000.000 (ba muoi 1am triéu) dong.

2. Ké tir ngdy ban an, quyét dinh c6 hiéu luc phap luat (d6i véi cac truong
hop co quan thi hanh 4n c6 quyén chi dong ra quyét dinh thi hanh 4an) hoic ké
tir ngdy c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an (d6i véi cac
khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh 4n xong,
bén phai thi hanh an con phai chiu khoan tién 14i ctia s6 tién con phai thi hanh
an theo muc lai suét quy dinh tai Diéu 357, Diéu 468 cia Bo luat Dan sy nim
2015, tru truong hop phép luat c6 quy dinh khac.

3. V& 4n phi dan sy so tham:

3.1. Ong Ho6 Tuan V phai chiu 4n phi dan sy so tham 1a 1.750.000 (mot
triéu bay tram nim muoi ngan) déng.

3.2. Hoan tra lai cho 6ng Nguyén Vin H sb tién tam Gng an phi da nop
875.000 (tim trim bay muoi lim ngan) dong theo bién lai thu s6 0002894 ngay
20/6/2024 cta Chi cuc Thi hanh an dan sy huyén MH.

4. Cian ctr vao cac Pidu 271, 273 cta Bo luat to tung dan sy, vé quyén
khang cdo: Cac duong sy co6 mit c6 quyén khang cdo trong han 15 (mudi lam)
ngdy, ké tir ngdy tuyén an. Cac duong su vang mit c6 quyén khang cdo trong
han 15 (mudi 1dm) ngay, ké tir ngdy nhan duoc ban an hodc ngay tda an niém
yét ban an theo quy dinh ctia phap luét.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Tu%E1%BA%A5n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%C3%ACnh%20Phong%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Tu%E1%BA%A5n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%C3%ACnh%20Phong%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Tu%E1%BA%A5n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%C3%ACnh%20Phong%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Tu%E1%BA%A5n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%C3%ACnh%20Phong%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
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5. V& viéc thi hanh 4n: Truong hgp ban an, quyét dinh duoc thi hanh theo
quy dinh tai Piéu 2 Luat Thi hanh 4an dan sy thidi duge thi hanh an dan su,
ngudi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau
thi hanh an, ty nguyén thi hanh 4n hoac bi cudng ché thi hanh an theo quy dinh
tai cac Piéu 6, 7, 7a va 9 Luét Thi hanh 4n dan sy; thoi hiéu thi hanh an duoc
thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan su./.

Noi nhin: TM. HOI PONG XET XU SO THAM

- Cac duong sy; A AN _ ’ i e

_ VKSND huyén MH: THAM PHAN — CHU TOA PHIEN TOA
- Chi cuc THADS huyén MH,;

- TAND tinh LA;

- Luu hd so vu an;

- Luu an van.

Nguyén Thanh L
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