TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phiic

Bén 4n sb: 317/2024/HC-PT
Ngay: 19/8/2024

VIv: “Khéi kién quyét dinh hanh
chinh trong linh vuc thuwong mai”.

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Vi thanh phan Hpi dong xét xir phiic thim géom cé:

Thdm phan - Chii toa phién toa: ong Nguyén Vin Tién

Cdc Tham phdn: 6ng Pham Ngoc Thai

ba Tran Thi Kim Lién

Thu ky phién toa: ba Ping Ngoc Gia Linh, Thu ky Toa 4n nhan dan cép
cao tai Ba Nang.

Dgi di¢gn Vién kiém sdt nhin dén cap cao tgi Pa Nang tham gia phién
toa: 6ng Nguyen The Vinh, Kiém sat vién.

Ngay 19 thang 8 nim 2024, tai tru s Toa an nhan dan cap cao tai Pa
Néng xét xt phuc thidm cong khai vu 4n hanh chinh thu Iy sb 216/2024/TLPT-
HC ngay 22 thang 7 nam 2024 vé viéc. “Khdi kién quyét dinh hanh chinh trong
linh vuee thwong mai”. Do Ban an hanh chinh so tham s 14/2024/HCST ngay
22 thang 4 nam 2024 cua Tda 4n nhan dan tinh Pha Yén bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s6 1503/2024/QD-PT ngay 01 thang
8 nam 2024, gitra cac duong su:

Nguwoi khéi kién: CONG TY TRACH NHIEM HUU HAN C1 VANG

Nguoi dai dién theo phap lugt: Ong Hoang Mai D, Chirc danh: Chi tich
Hoi dong thanh vién; Dia chi: S6 B L6 B duong s6 A, phuong P, quan G, Thanh
phd Hb Chi Minh.

Nguoi dai dién theo ity quyén:

+ Ong Phan Trung H; sinh nam 1972; dia chi: E duong s6 A, phuong I,
quan G, Thanh ph6 H6 Chi Minh. C6 mat.

(Gidy tly quyén ngdy 14/8/2024 ciia 6ng Hoang Mai B, Chitc danh: Chu
tich Ho1 dong thanh vién)
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Nguoi bi kién: Cyc Truong Cuc quan ly thi truong tinh P; dia chi: S6 G
L, phuong G, thanh pho T, tinh Phu Yén; dia chi hi¢én nay: A N, phuong P,
thanh phd T, tinh Phu Yén.

Nguoi dai dién theo iy quyén: Ong Pham Xuan L, Chic vu: Pho cuc
truong Cuc quan ly thi truong tinh P. C6 mat.

Ngueoi bdo vé quyén va loi ich hop phdp cho Cyc quan ly thi truong tinh P
va Cuc truong Cuc quan ly thi truong tinh P gom:

+ Bé Tran Thi H1, Chac vu: Kiém soét vién thi truong - Po1 quan 1y thi
truong s6 Al - Cuc quan ly thi truong tinh P. C6 mat.

+ Ong Ngo Tan L1, Chtic vu: Truong phong Thanh tra Phép ché — Cuc
quan ly thi truong tinh P. C6 mat.

+ Ba Nguyén Thi N, Chl:l'C vu: Truong phong nghiép vu tong hop — Cuc
quan ly thi truong tinh P (da chét).

+ Ba Lé Vit Minh N1, Chtic vu: Pho Doi truong Doi quan 1y thi truong sb
Al - Cuc quan ly thi truong tinh P. C6 mat.

+ Ong Nguyén Thanh G, Chac vu: Kiém soat vién thi truong - Phong
nghiép vu tong hop - Cuc quan 1y thi truong tinh P. C6 mat.

Ngudi ¢é quyén loi, nghia vu lién quan:

1/ Cuc quan ly thi truong tinh P; dia chi: S6GL, phu:(‘mg G, thanh phé T,
tinh Phu Yén; dia chi hién nay: A N, phuong P, thanh pho T, tinh Phu Yén.

Nguwoi dai dién theo 1y quyén: Ong Pham Xuan L - Chac vu: Pho cuc
trudng Cuc quan ly thi truong tinh P. Co mat.

2/ Boi quan 1y thi truong sd Al: Ong Nguyén Phan Hoai L2 - Chire vy:
Déj trudng Do1 quan 1y thi trudong s6 Al; dia chi: L6 F Bbuong H, xa A, thanh
pho T, tinh Phu Yén. C6 mat.

3/ Cong ty TNHH MOT THANH VIEN Q1.

Nguoi dai dién theo phdp luat. Ong binh Thién Q, Chuc vu: Gidm ddc;
dia chi: Lo C, Cum C, thi tran L, huyén T, tinh Quang Ngai. C6 mat.

4/ Ong V& Tuan H2, sinh nam 1987; dia chi: Thon L, xa N, huyén T, tinh
Quang Ngai. Vang mat, c6 don dé nghi xét xr vang mat.

5/ Phong Canh sat kinh té Cong an tinh P. Véng mit, c6 van ban dé nghi
x€&t XU vang mat.

6/ Phong C Cong an tinh P. Vang mat, ¢6 yéu cau xét x{r ving mit.

NOI DUNG VU AN
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Theo don khoi kién va qua trinh 16 tung nguoi khéi kien CONG TY
TRACH NHIEM HUU HAN C1 (viét tat la Cong ty TNHH C1) trinh bay:

Quyét dinh xtr phat vi pham hanh chinh s6 39000167/QD-XPHC ngay
30/08/2023 cua Cuc truéong Cuc quan ly thi truong tinh P, c6 ndi dung: Vao lic
15 gio 00 ngay 15/08/2023 tai DPoi Quan 1y thi truong s6 Al, dia chi: L6 F
duong H, xa A, thanh phé T, tinh Phu Yén da phat hién Cong ty TNHH C1, dia
chi: B L6 B duong sé A, phuong P, Quan G, Thanh phé H6 Chi Minh thuc hién
hanh vi vi pham hanh chinh: Kinh doanh hang héa gian Idn vé thoi han sir dung
hang héa trén nhin hang héa (Hang héa vi pham gom: 5.000kg Phdn bén hon
hop Con Co Vang NPK 30-10-10 hiéu Nutritect premium, do Trung Quéc san
xudt, NSX: 12/07/2023; 3.000kg Phéin bén hén hop Con Co Vang NPK 16-16-16
hiéu Nutritect premium, do Trung Qudc san xudt, NSX: 11/07/2023. Téng tri
gid: 96.600.000 dong).

Vi pham quy dinh tai: khoan 3; diém 1, diém a khoan 3; diém b khoan 7;
khoan 8 Piéu 31 Nghi dinh s 119/2017/NB-CP ngay 01/11/2017 ctia Chinh
pha duoc stra d6i, bd sung tai khoan 50, 51, 53, 54 Diéu 2 Nghi dinh sb
126/2021/NB-CP ngay 30/12/2021 ciia Chinh phu.

‘Theo do Quyét dinh ap dung hinh thtrc xtr phat, bién phap khic phuc hau
qua do1 véi Cong ty nhu sau:

@) Hinh thirc xi phat chinh: Phat tién 50.000.000 dong (Ndm muoi trigu
dong chan).

b) Hinh thirc xu phat b sung: Tudc qu}fén sit dung gidy phép (Giay
chung nhan du diéu kién san xuat phan bon s6 0082/GCN-BVTV-TB ngay
09/09/2022), thoi han: 02 thang.

Thoi han thyc hién hinh thirc phat bd sung 1a 10 ngay, ké tir ngdy nhan
duoc Quyét dinh nay. ¢) Bién phdp khac phuc hdu qua: Budc thu hoi va tiéu huy
hang hoa gian 14n vé thoi han st dung (Gom: 5.000kg Phan bén hdn hop Con
Co Vang NPK 30-10-10 hiéu Nutritect premium, do Trung Qudc san xuat, NSX:
12/07/2023 3.000kg Phan bon hén hop Con Co Vang NPK 16-16-16 hiéu
Nutritect premium, do Trung Qudc san xuat, NSX: 11/07/2023).

Khéng ap dung bién phap khic phuc hau qua: Budc ndp lai sb tién bang
gia tri tang vat, phuong tién vi pham hanh chinh da bi tiéu thy, tau tan, tiéu huy
trai quy dinh phéap luat. Ly do: Hang héa vi pham dang trén dudng van chuyén
chua tiéu thy, tdu tan, tiéu huy trai quy dinh phap luat.

Thoi han thuc hién bién phap khac phuc hau qua 10 ngay, ké tir ngay nhan
dugc Quyét dinh nay.

Cong ty TNHH C1 VANG khai kién yéu cau: Hiry Quyét dinh xir phat vi
pham hanh chinh s6 39000167/QD-XPHC ngay 30/08/2023 ctia Cuc Trudng
Cuc quan 1y thi truong tinh P, vi ban hanh van ban chua phu hop quy dinh cua
phap luat va khong dung voi tinh hinh thuce té, cu thé:
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Ccong ty TNHH C1 VANG 1a Céng ty san xuat phan bon, dugc Cuc Bl
thuc vét cip Gidy chimg nhan du diéu kién san xuét phéan bon s6 0082/GCN-
BVTV-TB, ngay 09/09/2022, c6 gia tri 05 nam (dén 08/09/2027). Cong ty
TNHH C1 ¢6 san xuat 03 16 hang phan bon, sau do bi D61 quan ly thi truong so
Al- Cuc Quan Iy thi trudong tinh P tam giir gom:

- L6 hang Phan bén hdn hop Con Co Vang NPK 30-10-10 ngay san xuat:
12/7/2023, han st dung: 02 nam, quy cach bao 25kg, s6 lugng 200 bao. L6 hang
trén duoc san xuit theo Quyét dinh cong nhan phan bon luu hanh tai Viét Nam
s6 1425/QD-BVTV-PB ngay 11/9/2018 cua Cuc B1 cép cho Cong ty TNHH C1,
c6 ma sb phan bon 1a: 17537, tir ngudn nguyén liéu dugc nhap khiu tir Trung
Quéc 1a Phan bon NPK 30-10-10 hiéu Nutritect premium, do Trung Qudc san
xudt ngdy 17/10/2022, quy cach 9,9kg/bao, nha san xuat. Shandong Greencare
Import and E.,L3.

- L6 hang Phéan bon hdn hop Con Co Vang NPK 16-16-16, ngay san xuat:
11/7/2023, han st dung: 02 nam, quy cach bao 25kg, s6 luong 120 bao. L6 hang
trén dugc san xuat theo Quyét dinh cong nhan phan bon luu hanh tai Viét Nam
s6 1425/QD-BVTV-PB ngay 11/9/2018 cia Cuc B1 cép cho Cong ty TNHH C1,
c6 ma sb phan bon 1a: 17532, tir ngudn nguyén liéu duogc nhap khau tir Trung
Qudc 12 Phan bon hdn hop Con Co Vang NPK 16-16-16 hiéu Nutritect premium
do Trung Qudc san xuat 16/04/2022, quy cach 9,9kg/bao, nha san xuat:
Shandong Greencare Import and E.,L3.

- L6 hang Phan bon hén hgp Con Co Vang Lia NPK 18-4-20+TE hiéu
NPK Hi-Tech, ngay san xuat: 12/7/2023, han st dung: 02 nim, quy cach bao
50kg, s6 luvong 100 bao. Lo hang trén dugc san xuit theo Quyét dinh cong nhan
phan bon luu hanh tai Viét Nam s6 136/QD-BVTV-PB ngay 30/01/2023 cua
Cuc B1 cip cho Cong ty TNHH C1, c6 ma s6 phan bon 1a: 01484, tir nhiéu
ngudn nguyén liéu khac nhau.

Cong ty TNHH C1 san xuit phan bon c¢6 Gidy ching nhan du diéu kién
san xuat phan bon va c6 Quyét dinh cong nhan phan bén luu hanh tai Viét Nam
1a hoan toan phu hop v6i quy dinh cua phap luat vé quan 1y phan bon. Trong
khi, Doi quan 1y thi truong s6 Al - Cyc Quan ly thi truong tinh P lai can ctr vao
ngay san xuat cia nguyén liéu san xuat dé quy két Cong ty chung t61 gian lan vé
thoi han st dung hang héa trén nhan hang hoéa. Ban hanh Quyét dinh xtr phat vi
pham hanh chinh s6 39000167/QD-XPHC ngay 30/8/2023 ¢ nhiéu sai pham,
cu thé:

Thir nhit, tinh tiét vu viéc va cin ctr phap 1y dé 1ap bién ban vi pham
hanh chinh va Quyét dinh xtr phat c6 nhi€u sai pham, cu thé:

Mot 1a, B kham phuong tién s6 39010112/BB-KPTPV lac 11 gio 00
13/7/2023 cua D1 Quan ly thi truong s6 Al thé hién lac ding phuong tién dé
kham phuong tién chi c¢6 ba Tran Thi H1 (Doi Quan ly thi truong so Al), ong
Tran Trong H3 (Poi 3 - Phong Canh sat kinh t&) va ldi xe V& Tuan H2 ma
khong c6 luc lugng Canh sat giao thong.
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Theo quy dinh tai Thong tu sb 65/2020/TT-BCA B truong Bo C2 quy
dinh nhiém vu, quyén han, hinh thtrc, ndi dung va quy trinh tudn tra, kiém soat,
xt 1y vi pham hanh chinh vé giao thong dudng b ciia Canh sat giao thong thi
viéc dimg phuong tién giao thong dang di chuyén trén duong ma khong co su
phéi hop cta Canh sat giao thong 1a khéng dung quy dinh.

Hai Ia, Bién ban lam viéc s6 39010113 ngay 13/7/2023 ctia Poi Quan 1y
thi truong s6 Al dugc 1ap lac 20 gio 00 phut ngay 13/7/2023 1a khong ding quy
dinh va khong dung su that, cu thé:

- Bién ban lam viéc s6 39010113 1ap luc 20 gio 00 phit ngay 13/7/2023 1a
khong trong thoi gian thi hanh nhiém vy, cong vu trong gi¢ hanh chinh cta Doi
Quan 1y thi truong s6 Al.

- Bién ban lam viéc s6 39010113 ngay 13/7/2023 ciia Po6i Quan 1y thi
truong s6 Al néi dién bién vu viéc c6 phdi hop véi Phong Canh sat kinh té va
Phong C, nhung ca Ban kham phuong tién s6 39010112 ngay 13/7/2023 va Bién
ban 1am viéc s6 39010113 ngay 13/7/2023 cua Doi Quan 1y thi truong sb Al &
muc 2. Dai dién co quan phdi hop déu khong c6 tén va chit ky ctia Phong C, do
do6 nd1 dung bién ban khong ding su that.

Ba &, viéc ban hanh Quyét dinh tam giit tang vat vi pham hanh chinh sO
39010095/Qb-TG ngay 13/7/2023 cua Doi Quan Iy thi truong so Al la khong
cO can ctir va khong dung quy dinh cua phap luat vé ban hanh van ban, sai su
that:

- Theo Bién Ban kham phuong tién s6 39010112 ngay 13/7/2023 cua Doi
Quan 1y thi truong s6 Al thi khi kham phuong tién ghi nhan c6 03 loai hang
hoa, Phan bon NPK 30-10-10 hiéu Nutritect premium, ngdy san xuat: 12/7/2023;
Phan boén hdn hop Con Cd Vang NPK 16-16-16 hiéu Nutritect premium ngay
san xuét: 11/7/2023; Phan bén h6n hop Con Co Vang Lua NPK 18-4-20+TE
hiéu NPK Hi-Tech, ngay san xudt 12/07/2023 va hoa don gia tri gia tang kém
theo. Nhu vay thoi dlem kiém tra 1a ngay 13/7/2023, ngay san Xuét trén hang
hoa 1a tir 12/7/2013 trd vé trude va cd hoa don gia tri gia tang sb 0004076 ngay
12/7/2023 caa Cong ty TNHH C1 thi khéng c6 dau hiéu gi 1a vi pham & déy ca,
dé phai tam giir hang hoa.

- Quyét dinh tam giit tang vat vi pham hanh chinh s6 39010095/QD-TG
ngay 13/7/2023 ctia Poi Quan 1y thi truong sé Al cin cr vao Bién ban sb
39010095/BB-TG ngay 24/06/2023 tam gilr tang vat vi pham hanh chinh la
khong co co s& vi vu viée dién ra ngdy 13/7/2023 ma bién ban lai ghi ngay
24/06/2023 (chiing toi khong dugc biét vé bién ban nay).

- Thoi diém ban hanh Quyét dinh néu trén 14 thoi gian nao, trong khi Bién
B kham phuong tién s6 39010112 ngay 13/7/2023 ctia Doi Quan 1y thi truong so
Al két thuc lac 20 gid 00 phut, Bién ban lam viéc s6 39010113 ngay 13/7/2023
ciia Doi Quan 1y thi truong s6 Al, duge 1ap xong luc 20 gid 30 phut ngay
13/7/2023. Vay Quyét dinh néu trén ban hanh trong khoang thoi gian tir 20 gid
30 phut dén 23 gid 59 phat ngay 13/7/2023 1a sai quy dinh do ban hanh khéng
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trong thoi gian thi hanh nhiém vy, cong vu trong gio hanh chinh ctia o1 Quan
1y thi truong sO Al.

Bon 13, 1y do 1ap bién ban tai tru sé co quan nguoi co thim quyén lap bién
ban dugc Doi quan 1y thi trudng sé Al- Cuc Quan 1y thi truong tinh P dua ra 13
do duong su téi tru s¢ co quan lién h¢ va lam viée ... 1a khong dung sy that, ma
su that 1a Bgi1 quan ly thi truong s6 Al - Cuc Quan 1y thi truong tinh P da ban
hanh 1an luot 05 thu moi, yéu cau Cong ty TNHH C1 Vang ra tru so Doi quan ly
thi truong s6 Al - Cuc Quan 1y thi truong tinh P dé lam viéc. Ngoai ra, Cuc
Quan 1y thi trudng tinh P ciing dén tru s& chinh ciia Cong ty TNHH C1 ¢ dia chi
s6 B Lo B, bPuong s6 A, phuong P, Quan G, Thanh phé HO Chi Minh dé 1am
viéc (co bién ban xac minh s6 04/BB-XMLV ngay 23/8/2023 ctua Cuc Quan 1y
thi truong tinh P 1am viéc voi Cong ty TNHH C1). Vay, tai sao DPoi quan 1y thi
truong s6 Al - Cuc Quan 1y thi truong tinh P khong 1ap bién ban vi pham hanh
chinh tai tru s& chinh ctia Cong ty TNHH C3 CoVang.

Nam la, Doi Quan ly thi truong s6 Al ban hanh 05 gidy moi, moi Cong
ty TNHH C1 (try s tai Thanh phé HO Chi Minh) ma doanh nghiép khong nam
trén dia ban quan 1y ra tinh Phu Yén lam viéc 1a khong ding quy dinh cua phap
luat, cu thé:

- Khoan 1 Diéu 10 Quyét dinh sé 36/2010/QD-TTg ngay 15/4/2010 cua
Chinh phu vé Ban hanh “Quy ché phdi hop kiém tra chat lugng san pham, hang
hoa” quy dinh vé phdi hop kiém tra chat lugng san pham trong san xuat 1a: “Khi
phat hi¢n hang hoa luu thong trén thi truong khong bao dam cdac quy dinh vé
chat luong, co quan kiém tra xir Iy theo tham quyen, dong thoi thong bao cho co
quan kiém tra lién quan de xem xét viéc kiém tra trong san xudt. T ruong hop
hang héa dé dwoc san xudt tai dia phwong khdc hodc thudce tham quyén cia co
quan quan [y nganh, linh vuc khac thi thong bdo bang vin ban cho co quan
kiém tra twong vng tai dia phwong noi san xudt hang héa dé” .

- Khoan 1 Diéu 10 Quyét dinh sé 36/2010/QD-TTg ngay 15/4/2010 cua
Chinh pht vé Ban hanh “Quy ché phéi hop kiém tra chat lugng san pham, hang
hod” quy dinh vé phdi hop kiém tra chat lugng hang héa luu thong trén thi
truong 1a: “Co quan kiém tra thuéc Bé quan 1y nganh, linh vuee, dia phwong chii
tri kiém tra chdt eong hang héa lieu thong trén thi trieong va xi Iy két qua kiém
tra theo quy dinh cua phap ludt vé chat heong san phcfm hang hoa. Khi phat
hién vi pham can xir Iy vi pham hanh chinh, co quan kiém tra chuyén ho so va
kién nghi co quan cé tham quyén tién hanh cdac thi tuc xir Iy vi pham hanh chinh
theo quy dinh cua phap ludat vé xw Iy vi pham hanh chinh. Co quan c6 thim
quyen xu Ly vi pham hanh chinh co trach nhiém thong bao cho co quan kiém tra
biét viéc xir Iy va két qua xir Iy dé theo déi”.

- Khoan 5 Piéu 9 Thong tu s6 26/2012/TT-BKHCN ngay 12/12/2012 caa
Bo K va Cong nghé quy dinh viéc kiém tra nha nude vé chit luong hang hoa luu
thong trén thi truong: “Sau khi phat hién hang hoa lwu thong trén thi truong
khong phu hop voi tiéu chudn céng bé dp dung, quy chudn kj thudt twong iing
thi co quan kiém tra cé trach nhiém théng bdo cho co quan kiém tra twong iing
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noi ¢é co sé san xudt, nhdp khau hang héa @6 xem xét viéc tién hanh kiém tra
chat lwong sdn pham tai co sé san xudt, co sé nhdp khdu theo quy dinh tai Piéu
5, xit Iy theo quy dinh tai Piéu 6 va Diéu 8 Nghi dinh sé 132/2008/NP-CP ngay
31/12/2008 ciia Chinh phii quy dinh chi tiét thi hanh mét sé diéu cia Ludt Chat
lirong san pham, hang héa”.

- Piém a khoan 1 Piéu 12 Nghi dinh s6 118/2021/NP-CP ngay
23/12/2021 ctia Chinh phii quy dinh chi tiét mot s6 diéu va bién phap thi hanh
Luat Xt 1y vi pham hanh chinh quy dinh: “Béi véi hanh vi ¢6 ddu hiéu vi pham
hanh chinh khong thudc tham quyén ldp bién ban vi pham hanh chinh hodc
khong thugc linh vuc, dia ban quan Iy cua minh, thi nguoi co tham quyén dang
thi hanh cong vu, nhiém vu phai Zap bién ban lam viéc dé ghi nhdan sy viéc va
chuyén ngay bién ban dén nguoi cé tham quyén”.

Can cur theo cac quy dinh trén thi truong hop néu c6 vi pham hanh chinh
thi Poi Quan 1y thi truong sb Al cung khong lap bién ban vi pham hanh chinh
d6i voi co so ¢co dia chi try so tai: S6 B L6 B, Puong s6 A, phuong P, Quan G,
Thanh phd H6 Chi Minh ma can 1ap bién ban lam vigc r0i chuyén hd so cho co
quan chirc ning tai Thanh phé H6 Chi Minh (noi dong tru s& chinh cua Cong ty
TNHH C1).

Thwr hai, Quyé‘g dinh xtr phat vi pham hanh chinh 5O 39000167/BB-TG
ngay 30/8/2023 c6 nhiéu sai pham, bat hop 1y va khong ding ban chat sy viéc:

Mot 13, thoi gian ban hanh Quyét dinh xtr phat vi pham hanh chinh s6
39000167/BB-TG ngay 30/8/2023 1a khong dung quy dinh tai Piéu 66 Luat Xt
1y vi pham hanh chinh nam 2020 (Bién ban vi pham hanh chinh ban hanh ngay
15/8/2023, dén ngay 30/8/2023 Cuc trudong Cuc Quan 1y thi truong tinh P méi
ban hanh Quyét dinh xir phat vi pham hanh chinh).

Hai 1a, Bién ban vi pham hanh chinh vé linh vyc thuong mai s
39010123/BB-VPHC lap ngay 15/08/2023 ctia Doi quan Iy thi truong sé Al két
luan Coéng ty TNHH C1 VANG c6 hanh vi vi pham theo quy dinh tai diém b
khoan 1 Diéu 17 Nghi dinh sé 98/2020/ND-CP ngay 26/8/2020 nhung Quyét
dinh xtr phat vi pham hanh chinh s6 39000167/QD-XPHC ngay 30 thang 8 nim
2023 lai can ctr hanh vi vi pham la Nghi dinh s6 119/2017/ND-CP ngay
01/11/2017 cua Chinh phu quy dinh xtr phat vi pham hanh chinh trong linh vuc
tiéu chuan, do luong va chét lugng san pham, hang hoa; dugc stra doi bd sung
bdi Nghi dinh s6 126/2021/ND-CP ngay 30 thang 12 nam 2021.

Nhu vay, cling mot hanh vi nhung D01 quan ly thi truong s6 Al va Cuc
Trudng Cuc quan 1y thi trudng tinh P dua ra cian cit phap 1y dé quy két cho Cong
ty C4 c6 hanh vi vi pham la hoan toan khic nhau, khong c6 tinh thong nhat vé
ndi dung va khong phi hop véi nhiing tinh tiét khach quan cta vy viéc xay ra.

~Ba la, Cong ty TNHH C1 VANG la cong ty san xuat phan bon nhung
Quy¢t dinh xtr phat vi pham hanh chinh s6 39000167/BB-TG ngay 30/8/2023 lai
xac dinh hanh vi vi pham vé kinh doanh, cu thé:
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Vé tham quyén quan ly cong ty san xuét phan bon (Cong ty TNHH C1
VANG 12 cong ty san xuat phan bon): Viéc quan ly vé san xudt phan bon cia
Cong ty TNHH C1 VANG thudc vé noi dat try s¢ la S Nong nghi€p va Phat
trién noéng thon Thanh phé H va noi san xuét 13 S& Nong nghiép va Phat trién
nong thon tinh B. Tuy nhién, Cuc Quan 1y thi truong tinh P da bo qua viéc quan
Iy nha nudc theo ving, lanh thd, khong ra Quyét dinh kiém tra Cong ty TNHH
C1, ra hang loat thu moi, bat budc doanh nghiép phai vat va, tén kém tién di lai
cung cap hd so, khong tuan thu quy dinh chuyén hd so vé dia phuong quan ly
theo quy dinh, xac dinh hanh vi vi pham sai theo khoan 2 Diéu 1 Quyét dinh xir
phat vi pham hanh chinh s 39000167/QD-XPHC ngay 30/8/2023, & ddy xac
dinh Coéng ty TNHH C1 kinh doanh hang hoéa gian 14n vé thdi han sir dung hang
hoa trén nhan trong khi Céng ty TNHH C1 1a cong ty san xuét phan bon.

Truong hop Néu Cong ty ching t6i c6 vi pham thi hd so vi pham ciing s&
phai chuyén vé noi dit tru s 1a S& Nong nghiép va Phat trién nong thén Thanh
phé H hodc noi san xuat 1a S& Nong nghiép va Phat trién nong thon tinh B chi
khong phai do Cuc Quan 1y thi truong tinh P thu 1y va 1a hanh vi san xuat chir
khong phéi hanh vi kinh doanh.

Bon 13, xac dinh khong dung hanh vi vi pham cua c4 nhan hay cua to
chirc thuc hién.

Khoan 6 Diéu 2 Nghj dinh s0 84/2019/ND-CP ngay 14/11/2019 cia
Chinh phu vé quan ly phan bon giai thich tir nglt “Budn ban phan bon la vigc
thue hién mét, mot sé6 hodc tt ca cdc hoat dong chao hang, bay ban, hwu giit,
bdo qudn, vin chuyén, bdn budn, ban 16, xudt khau, nhdp khdu va hoat déng
khac dé dwa phdan bén vao luu théng”. Vi thé, viée 1ai xe V& Tuan H2 vén
chuyén hang hoa 13 phan bon ciing chinh 1a hoat dong kinh doanh phan bon,
“trudong hop néu cd vi pham” & vu viée trén thi Cuc Quan 1y thi truong tinh P
can phai xt Iy vi pham vé hanh vi kinh doanh (vin chuyén) phan bon cuta lai xe
Vo Tuan H4 (1a hanh vi cta ¢4 nhan) cht khong phai cia Cong ty TNHH C1 (1a
to chuc).

Nam la, Cyc Quan ly thi truong tinh P can cur khoan 3 Diéu 14 Nghi dinh
s6 43/2017/ND-CP ngay 14/04/2017 ctia Chinh pha vé nhan hang hoa “Doi voi
hang hoa dwoc san chia, sang chiét, nap, déng goi lai phdi thé hién ngay san
chia, sang chiét, nap, déng goéi lai va han sir dung phdi dwoc tinh tir ngay san
xudt dwoc thé hién trén nhan goc” dé xac dinh hanh vi vi pham ma khong cin
clr khoan 5 Piéu 2 Nghj dinh s6 84/2019/ND-CP ngay 14/11/2019 ciia Chinh
phu vé quan ly phan bon giai thich tir nglr “San xudt phan bén la viéc thiee hién
mét, mot s6 hodc tat ca cac hoat dong phéi tron, pha ché, nghién, sang, hat,
dong goi va hoat dong khac thong qua qua trinh vdt Iy, héa hoc hodc sinh hoc
so ché, i, 1én men, chiét xudt, tai ché, lam khé, lam am, tao dé tao ra san pham
phan bon” 1a sai, vi:

Can ctr khoan 3 Piéu 156 Luat Ban hanh vin ban quy pham phap luit
nam 2015 quy dinh: “Trong tru’ong hop cdc van ban quy pham phap ludt do
cung mét co quan ban hanh ¢6 quy dinh khdc nhau vé cung mét van dé thi dp
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dung quy dinh ciia van ban quy pham phdp ludt ban hanh sau”. Nghi dinh sb
43/2017/ND-CP ngay 14/04/2017 va Nghi dinh s6 84/2019/ND-CP ngay
14/11/2019 déu do Chinh phu ban hanh, nhung Nghi dinh s6 84/2019/NDP-CP
ngay 14/11/2019 1a Nghi dinh chuyén nganh va dugc ban hanh sau. Vi thé khi
ap dung cac quy dinh vé quan 1y phan bon can phai thuc hién theo Nghi dinh sd
84/2019/ND-CP ngay 14/11/2019 dau tién, Nghi dinh s6 84/2019/ND-CP ngay
14/11/2019 quy dinh dong g6i cling chinh la san xuat phéan bon. Vi the ngay
dong goi ciing chinh 1a ngay san Xuét, con ngay san xuat ghi trén nhén gbc nhap
tur Trung Quoc vé chinh 1a ngay san Xudt cla Cong ty ¢ Trung Quoc san xuét
(san pham nay 1a nguyén liéu san xuét, ngay san xuat trén d6 chinh 13 ngdy san
xuit ciia nguyén liéu).

Sau 13, Poi quan 1y thi truong s6 Al tam giit 03 loai hang hoa 1a: Phan
bon NPK 30-10-10 hiéu Nutritect premium, ngdy san xuat: 12/7/2023; Phan bon
hdn hop Con Co Vang NPK 16-16-16 hiéu Nutritect premium, ngay san xuét:
11/7/2023; Phan bon hon hop Con Co Vang Lua NPK 18-4-20+TE hiéu NPK
Hi-Tech, ngay san xuat 12/07/2023, sau d6 Quyét dinh xtr phat vi pham hanh
chinh s6 39000167/BB-TG ngay 30/8/2023 lai xac dinh chi c6 02 loai phan bon
vi pham, 01 loai phan bén 1a hgp phap, khong co d4u hiéu vi pham. Nhu vay,
Doi quan 1y thi trudng s6 Al - Cuc Quan 1y thi truong tinh P, di tam gitr khong
ding quy dinh va vuot qua thol han ma phap luat quy dinh (thoi gian tam gitr 16
hang Phan bén hén hgp Con Co Vang Lia NPK 18-4-20+TE hiéu NPK Hi-
Tech, ngay san xuét: 12/7/2023 tir ngdy 13/07/2023 dén nay), sau d6 khong tim
thay diém sai thi tra lai hang cho Cong ty, gdy anh huéng 16n dén uy tin ciing
nhu thiét hai vé mit tai chinh cua Cong ty.

Bay 13, viéc ap dung hinh thirc xir phat bo sung 1 tudc gidy chimg nhan
du diéu kién san xuat phan bon (diém b khoan 6 Diéu 1) trong khi hanh vi vi
pham 13 kinh doanh hang hoéa gian 1an vé thoi han st dung trén nhan (khoan 2
Piéu 1) 1a khong dung quy dinh cta phap luat (hanh vi 1a kinh doanh ma bién
phap xtr phat bo sung lai 1a tude gidy san xuat).

, Cong ty TNHH C1 VANG yéu cau Toa an nhan dan tinh Pha Yén giai
quyét: Hay Quyét dinh xtr phat vi pham hanh chinh s6 39000167/Qb-XPHC
ngay 30/8/2023 cua Cuc truong Cuc quan ly thi truong tinh P.

. Ngwoi bi ki¢gn Cuc trwong Cuc Quan ly thi truong tinh P; ngwoi cé
quyén lgi, nghia vu lién quan Cuc quan 1y thi truong tinh P trinh bay:

Vi¢c Cuc Q va Cong an tinh phéi hop, kiém tra, xtr 1}'1 trong phong, chéng,
xtr ly cac hanh vi kinh doanh hang hoa nhap lau, hang gia, hang xam pham s¢
hiru tri tu¢ va hang gian 1an thuong mai; dugc thyc hién theo Ké hoach phéi hop
vé bao vé an ninh qubc gia, bao dam trat ty an toan xi hoi, dau tranh phong
chéng tdi pham trong cong tac quan 1y thi truong trén dia ban tinh Phu Yén giai
doan 2020-2023 (K& hoach s6 136/KH-CAT-CQLTT ngay 07/9/2020).

Ngay 13/7/2023 D6i quan 1y thi truong s6 Al phoi hop Céng an kinh té
tinh kiém tra xe 0 t0 tai Bién kiém soat 76C-073.55. Ra quyet dinh tam gitr 03
mit hang gdm: Phan NPK 30-10-10: 5000 K (25ky/bao). Xuat xr: Trung Qudc;
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Phan NPK 16-16-16: 3000 K (25ky/bao). Xuét xir: Trung Qudc; Phan NPK 18-
4-20: 5000 K (50ky/bao). Xuat xtr: Viét Nam (Cong ty C1 vang).

Qua trinh diéu tra xac minh:

- Phén NPK 18-4-20 do Viét Nam san xuét Hang hoa dam béao chat luong,
ngay san xuat phu hgp véi quy dinh.

- Pbi voi 02 loai phan bon ¢ xuat xu Trung Quoc Ngay 01/8/2023 6ng
Nguyén Duy A (dai dién cong ty) cung cap mot sb gidy to lién quan dén 02 16
hang trén gom:

+ Phan NPK 30-10-10: Theo to khai nhap khau s6 105553555110, ngay
diang ky: 01/7/2023. Hang hoa 1a phan bén hon hop NPK Con Co Vang NPK
30-10-10 bao 9.9 kg hang méi 100%. NK s6 1425/QD-BVTV-PB ngay 11/9/18
dang hat khong déu, ngay san xuat: 17/10/2022; ngay hét han: 16/10/2024.

+ Phan NPK 16-16-16: Theo to khai nhap khau s6 105117760050, ngay
dang ky: 23/11/2022. Hang hoa 1a phan bon hén hgp NPK Con Co Vang NPK
16-16-16 bao 9,9 kg. NK sb 1425/QD-BVTV-PB ngay 11/9/2018, dang hat
khong déu, ngay san xuat: 16/4/2022; ngay hét han: 15/4/2024.

Ngay 21/7/2023 Céng ty C1 Vang giri don kién nghi, theo don Cong ty
xac nhan: “Poi véi nhitng 16 hang nhdp khau, do khéi lwong méi bao bi hang
héa nhdp khau (<10Kg/bao) khdc véi khéi lwong bao bi hang héa bdn ra cho
khdch hang tai Viét Nam (25kg/bao, do nhu cdu khdich hang) nén sau khi nhdp
khdu hang héa vé Viét Nam, Céng ty dd tién hanh dong goi lai theo bao bi mai
voi kich thuoc lon hon, ngay dong goi trén bao bi dwoc in theo ngay dong goi
thuee té tai Nha may ciia Cong ty TNHH C1”.

Ngay 15/8/2023 va ngay 22/8/2023, dai dién cua Cong ty la ong Nguyén
Duy A va 6ng Nguyén Truong T dén lam viéc. Tai budi lam viéc c6 xac nhan
nguon goc cta 02 loai phan bon nhap khau nhu sau:

- Phan bén hén hop Con Co Vang NPK 30-10-10, xuat x&: Trung Qudc,
s6 luong: 5000 K (200 bao) dugc Cong ty TNHH C1 Vang truc tiép nhap khau
theo t& khai hang hoa nhap khau sé 105553555110, ngay dang ky: 01/7/2023.
Hang hoa thyc t& c¢6 ngdy san xuét: 17/10/2022; han sir dung: 16/10/2024. Tuy
nhién, trén bao bi hang héa thé hién ngay san xuét: 12/7/2023, han sir dung: 02
nam ké tir ngdy san xuat. Nhu vay kéo dai thoi han sir dung hon 1 nam.

- Phan bén hén hop Con Co Vang NPK 16-16-16, xuat xi: Trung Qudc,
s6 luong: 3000 Kg (120 bao) duoc Cong ty TNHH C1 Vang tryc tiép nhap khau
theo t& khai hang hoéa nhap khau sé 105117760050, ngay dang ky: 23/11/2022.
Hang hoéa thuc té c6 ngay san xuat: 16/4/2022, han str dung: 15/4/2024. Tuy
nhién, trén bao bi hang hoa thé hién ngay san xuat: 11/7/2023, han sir dung: 02
nam ké tir ngay san xuat. Nhu vay kéo dai thoi han st dung dén ngay 10/7/2025.

Cin cir khoan 3 Diéu 14 Nghi dinh s0 43/2017/ND-CP ngay 14/4/2017
cua Chinh phu dugc stra doi, bo sung tai Nghi dinh s6 111/2021/NDb-CP ngay
09/12/2021 ctaa Chinh phtu quy dinh vé nhan hang hoa “Daéi voi hang hoa dwoc
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san chia, san chiét nap, déng géi lai phdi thé hién ngdy san chia, san chiét nap,
dong g0i lai va han su dung dwoc tinh tir ngay san xudt dwoc thé hién trén nhan

"”

goc”.

Tuy nhién, Cong ty TNHH C1 déng g6i lai 02 loai phan bon nhap khau
(25Kg/bao) nhung Bao bi dong goi lai khong ghi dung thoi gian san Xuat san
pham ctia 02 mit hang la gian 1an vé thoi han sur dung hon 01(Mot) ndm nén Doi
quéan 1y thi trudng sb A1 tién hanh 1ap bién ban vi pham hanh chinh.

Can ct Diéu,59 Luat xur ly vi pham hanh chinh, Cyc truong Cuc quan ly
thi truong tinh P tién hanh xac minh sy viéc d€ ban hanh Quyét dinh xUur phat vi
pham hanh chinh.

Cin cr vao T khai cta giam déc Cong ty TNHH C1 cung cép thi Cuyc
truong Cuc quan ly thi truong tinh P xdc dinh hang héa tam gir la hang hoa
thanh pham (Theo to khai nhap khau).

Can cu vao bién ban vi pham hanh chinh, bién ban lam viéc véi Cong ty
TNHH C1, bién ban xac minh, Cuc truong Cuc quan 1y thi truong tinh P Xac
dinh chu sé hiru la Cong ty TNHH C1.,

_ Can cir khoan 50 Diéu 2 Nghi dinh 126/2021/ND-CP stra doi khoan 3
Diéu 31 Nghi dinh 119/2017/ND-CP.

Cuc truong Cuc quan 1y thi truong tinh P dd ra Quyét dinh xtr phat vi
pham hanh chinh sé 39000167/QD-XPVPHC ngay 30/8/2023 ddi véi Cong ty
TNHH C1 Vang véi hanh vi: Kinh doanh hang héa gian 1an vé thoi han sir dung
hang hoa trén nhin hang hoa (Pbi véi 02 loai phan bén nhap khau) 1a dung quy
dinh. Dé nghi Toa 4n bac yéu cau khai kién cua Cong ty TNHH C1.

Nguwoi co quyén lgi, nghia vu lién quan Do6i quan 1y thi truong sé Al:
Ong Nguyén Phan Hoai L2 — Chirc vu: DPéi trwéng Doi quan 1y thi truong sb
Al trinh bay: Thong nhat véi ¥ kién trinh bay ctia Cuc truong Cuc quan 1y thi
truong tinh P.

Nguwoi c6 quyén lpi nghia vu lién quan Cong ty TNHH mot thanh vién
QL1 trinh bay: Ngay 10/07/2023 Cong Ty TNHH Mot Thanh Vién Q1 c6 ky ket
hop déng mua ban phan boén véi Cong Ty TNHH C1 (Hop déng mua ban sd
370/HPMB/CCV-QM/2023 ngay 10/7/2023 gdm cic mit hang va gia ca nhu
Sau.

- Con CoO Vang NPK 30-10-10-Nutritech-NK-25kg; SO lugng 05 tan,
thanh tién: 58.050.000 dong.

~ - Con Co Vang Lia 02 NPK 18-4-20+TE-H-T-DLXXK-50kg; S6 luong
05 tan, thanh tién: 46.700.000 dong.

- Con Cd Vang NPK 16-16-16-N-NK-25kg-Mau xanh 1; S6 lugng 03
tan, thanh tién: 38.550.000 ddng.

Tong cong gia tri theo Hop dong sb 370/HbMB/CCV-QM/2023 la
143.300.000 dong (Mot tram bon muoi ba triéu ba tram nghin dong).
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Ngay 11/07/2023 Cong Ty TNHH Mot Thanh Vién Q1 chuyén tién cho
Cong Ty TNHH C1 kém theo chimg tir Uy nhiém chi s 71001 ngay 11/07/2023
voi tong so tién 1a 143.300.000 dong.

Ngay 11/7/2023 Cong Ty TNHH Mot Thanh Vién Q1 thué xe 76C-07355
do 6ng Vo Tuan H2 diéu khién (nguoi quan 1i hang hoa). Pia diém nhan hang
tai nha may Cong ty TNHH C1 tai Lo E, duong sé6 A, KCN G, xa P, huyén L,
tinh Pong Nai. Giao nhan hang theo phuong thirc trén phuong tién van chuyén
ctia 6ng V6 Tuén H2 va giao nhan kiém dém dau bao.

Ong V& Tuin H2 diéu khién phuong tién van chuyén hang hoa tir nha
may Cong Ty TNHH C1 di dén kho Cong Ty TNHH Mot Thanh Vién Q1. Khi
di chuyén qua dia phan tinh Phtt Yén thi bi D6i Quan Ly Thi Truong sb Al
kiém tra hang héa trén xe ctia 6ng Vo Tuan H2 theo Bién ban sb: 39010112/BB-
KPTDBV ngay 13/07/2023 va tam gitr hang hoa tai kho D91 Quan Ly Thi Truong
sd Al theo Bién ban sb: 39010095/BB-TG ngay 13/07/2023 cho dén nay.

Cong Ty TNHH Mot Thanh Vién Q1 dé nghi Toa an nhan dan tinh Phu
Yén xem xét dé nghi Po1 Quan Ly Thi Truong s6 Al tinh Phu Yén tra lai sb
lugng hang hoa da tam gitt cho Cong Ty TNHH Mot Thanh Vién QI, tranh viéc
tam giit kéo dai gay anh hudng chat luong hang hoa ciing nhu thiét hai vé mit
kinh té cho Cong ty chiing ti.

Ngudi c6 quyén loi, nghia vu lién quan Phong C - Cong an tinh P trinh
bay (BL 440): Cuc quan Iy thi truong tinh P va Cong an tinh P phdi hop kiém
tra, xir 1y vi pham trong phong, chong, xu ly cac hanh vi kinh doanh hang héa
nhdp 1au, hang gid, hang xdm pham quyen sO hitu tri tu¢, hang gian lan thuong
mai; dugc thuc hién theo K& hoach phéi hop vé bao vé an ninh qubc gia, bao
dam trat tu an toan xa hoi, dau tranh phong, chong t01 pham trong cong tac quan
1y thi truong trén dia ban tinh Phu Yén giai doan 2020-2023. Sau khi nhan dugc
tin bao cia quan chiing, Phong C ban hanh Dé nghi phdi hop dimg phuong tién
dang luu thong dé kiém tra, xir Iy vi pham sé 78/DNPH ngay 13/7/2023 gui
Phong C - Cong an tinh P va Doi quan 1y thi truong sé Al - Cuc QLTT tinh P
d6i voi xe 6 to tai mang bién sb 76C-073.55. Sau khi phdi hop dirmng phuong tién
néu trén va cing dua vé Tru so Doi QLTT sd Al - Cuc quan 1y thi truong tinh P
(dia chi: Lo F, duong H, xa A, TP .).

Lanh dao Phong C - Cong an tinh P phén cong Tram Canh sét giao thong
Tuy An (thugc Phong CSGT - Coéng an tinh P) phan cong dong chi Dai uy Lé
Vian L4 - can by Tram CSGT ra tin hiéu dung xe doi vaoi 6 t6 tdi mang Bién so
76C-073.55.

~ Phong Cénh sat kinh t€ d4 phdi hop v6i Doi QLTT s6 1 thye hién dung va

day du theo quy dinh phap luat nén yéu cau khaoi kién cua Cong ty TNHH C1 la
khong c6 co so.

Ngudi cé quyén lgi, nghia vu lién quan Phong C - Cong an tinh P trinh
bay (BL 438):
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20th%E1%BB%8B%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn:%3C/b%3E%20V%C3%B5%20Tu%E1%BA%A5n%20Ho%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20La%20H%C3%A0%204,%20x%C3%A3%20Ngh%C4%A9a%20Th%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20th%E1%BB%8B%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn:%3C/b%3E%20V%C3%B5%20Tu%E1%BA%A5n%20Ho%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20La%20H%C3%A0%204,%20x%C3%A3%20Ngh%C4%A9a%20Th%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Ty%20TNHH%20Con%20C%C3%B2%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Ty%20TNHH%20M%E1%BB%99t%20Th%C3%A0nh%20Vi%C3%AAn%20Quy%E1%BB%81n%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20Qu%E1%BA%A3n%20L%C3%BD%20Th%E1%BB%8B%20Tr%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20th%E1%BB%8B%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn:%3C/b%3E%20V%C3%B5%20Tu%E1%BA%A5n%20Ho%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20La%20H%C3%A0%204,%20x%C3%A3%20Ngh%C4%A9a%20Th%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20Qu%E1%BA%A3n%20L%C3%BD%20Th%E1%BB%8B%20Tr%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20Qu%E1%BA%A3n%20L%C3%BD%20Th%E1%BB%8B%20Tr%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Ty%20TNHH%20M%E1%BB%99t%20Th%C3%A0nh%20Vi%C3%AAn%20Quy%E1%BB%81n%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20Qu%E1%BA%A3n%20L%C3%BD%20Th%E1%BB%8B%20Tr%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Ty%20TNHH%20M%E1%BB%99t%20Th%C3%A0nh%20Vi%C3%AAn%20Quy%E1%BB%81n%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20kinh%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20th%E1%BB%8B%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20kinh%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20qu%E1%BA%A3n%20l%C3%BD%20th%E1%BB%8B%20tr%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20QLTT%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20QLTT%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20th%E1%BB%8B%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20641,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20x%C3%A3%20An%20Ph%C3%BA,%20TP.%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Con%20C%C3%B2%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

Sang ngay 13/7/2023 Tram canh sat giao thong T da b tri luc lwong phdi
hop voi lyc lugng Canh sat kinh té va QLTT dimng xe 0 t6 tai 76C-073.55 trén
tuyen Qudc 16 A dé kiém tra theo quy dinh. Sau khi ding phu:(mg tién, TO tuan
tra kiém soat cia Tram Canh sat giao thong T da kiém soét cac glay to lién quan
dén nguoi va phu:cmg tién giao thong, cac diéu kién tham gia giao thong cua
phuong ti¢n, viéc chap hanh cac quy dinh cua phap luat vé hoat dong van tai
duong bd. Qua kiém tra xét thay khong vi pham vé trat tu, an toan giao thong,
T6 tuan tra kiém soat ban giao lai cho Iyc lugng Canh sat kinh té va Quan 1y thi
truong de kiém tra theo ndi dung dé _nghi ph01 hop dung phuong tién dang luu
thong, tlep tuc thuc hién nhiém vu tuln tra kiém soat giao thong, khong tham gia
viéc kiém tra hang hoa van chuyén trén xe, vi khong thudc thim quyén ctia Canh
sat giao thong.

Noi dung vu an nhu trén, Ban an hanh chinh so' thim s6 14/2024/HC-
ST ngay 22 thang 4 nam 2024 To6a 4n nhan dan tinh Phua Yén quyét dinh:

Ap dung khoan 1 Piéu 30, khoan 3 Diéu 32, diém b khoan 2 Diéu 193,
Diéu 348 ctia Luat t6 tung hanh chinh; khoan 3 Diéu 45, Piéu 66 ctia Luat xuly
vi pham hanh chinh duoc stra d6i, bd sung tai Ludt sira doi, bo sung mét sb diéu
ctia Luat xtr Iy vi pham hanh chinh; khoan 3 Diéu 14 Nghi dinh 43/2017/ND-CP
ngay 14/4/2017 dugc sira d6i, bo sung tai Nghi dinh s6 111/2021/ND-CP ngay
09/12/2021; khoan 3 Diéu 31, khoan 4 Piéu 38 Nghi dinh 119/2017/ND-CP
ngay 01/11/2017 cua Chinh phu dugc sira doi, bo sung tai khoan 50 Piéu 2 Nghi
dinh s6 126/2021/ND-CP ngay 30/12/2021 ctia Chinh phu; khodn 3 Piéu 156
Luat ban hanh vin ban quy pham phéap luat; khoan 2 Piéu 32 Nghi quyét sd
326/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, I¢ phi Toa an.

Tuyén xu:

Chép nhan mot phan yéu cau khai kién ctua Cong ty trach nhiém hitu han
C1l:

Huy mot phan Quyét dinh xir phat vi pham hanh chinh s 39000167/Qb-
XPHC ngay 30/8/2023 cua Cyc Truong Cuc quan ly thi truong tinh P (huy d6i
v6i phan hinh thic xtr phat bd sung: Tudc quyén su dung gidy phép (Glay
ching nhan du diéu kién san xudt phan bon sé 0082/GCN-BVTV-TB ngay
09/9/2022), thoi han: 02 thang.

Ngoai ra Ban an so tham con quyét dinh vé 4an phi, quyén khang céo theo
quy dinh cua phép luét.

Sau khi xét xir so' tham: ngay 18/5/2024, Cong ty trach nhiém hiru han
C1 (Nguoi khoi kién) khang cdo mot phan Ban an hanh chinh so thim s
14/2024/HC-ST ngay 22/4/2024 ciia Toa an nhan dan tinh Pha Yén va dé nghi
stra Ban an so tham: Huy toan bd Quyét dinh xt phat vi pham hanh chinh )
39000167/Qb-XPHC ngay 30/8/2023 cua Cuc Truong Cuc quan 1y thi truong
tinh P; tra lai 02 16 hang bi thu giir gdm 5000 Kg phan bon hdn hgp Con Co
Vang NPK 30-10-10 hiéu Nutritect premium, do Trung Qudc san xuat, NSX:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20th%E1%BB%8B%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20CON%20C%C3%92%20V%C3%80NG
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20CON%20C%C3%92%20V%C3%80NG
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20th%E1%BB%8B%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20th%E1%BB%8B%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

12/07/2023; 3.000 Kg Phan bon hon hop Con Co Vang NPK 16-16-16 hiéu
Nutritect Premium, do Trung Qudc san xuat, NSX: 11/07/2023.

Tai phién toa: Nguoi khoi kién khong rat don khoi kién, khong rat don
khang cdo ma van gitt nguyén ndi dung khang cao nhu trén va dé nghi Hoi dong
xét xtr chdp nhan yéu cau khang cao cua Nguoi khoi kién. Cac bén khong d6i
thoai dugc v6i nhau vé viéc giai quyét vu 4n va dé nghi Toa an giai quyét vu 4n
theo quy dinh; Kiém sat vién dé nghi Hoi dong xét xtr khong chap nhan khang
céo cua Nguoi khai kién, gitr nguyén Quyét dinh ctia Ban 4n hanh chinh so thAm
s6 14/2024/HC-ST ngay 22/4/2024 ciia Toa an nhan dan tinh Phu Yén.

Sau khi nghe: N6i dung khéng céo; y klen ctia cac bén lién quan dén noi
dung khang cdo; Y kién cua Kiém sat vién vé viéc tuan theo phap luat ¢ giai
doan xét xtr phuc tham va quan diém cta Vién kiém sat vé giai quyét vu an; sau
khi thao luan va nghi an, Hoi dong xét xtr nhan dinh vé cac ndi dung khang cao
nhu sau:

NHAN PINH CUA TOA AN

[1]. Xét khang céo ctia Cong ty trach nhiém hitu han C1 dé nghi sira Ban
an so thim, chap nhan yéu cau khoi kién ciia Nguoi khoi kién. Huy Quyét dinh
XU phat vi pham hanh chinh s6 39000167/QD-XPHC ngay 30/8/2023 ciia Cuc
Truong Cuc quan ly thi truong tinh P; tra lai cho Cong ty B2 16 hang bi thu giir
gém 5000 Kg phan bén hdn hop Con CO Vang NPK 30-10-10 hiéu Nutritect
premium, do Trung Qudc san xuat, NSX: 12/07/2023; 3.000 Kg Phan bon hon
hop Con Co Vang NPK 16-16-16 hiéu Nutritect Premium, do Trung Quéc san
xuat, NSX: 11/07/2023 thi thay:

[1.1]. Ngay 13/7/2023, Doi quan 1y thi truong sé6 Al phdi hgp Cong an
kinh té tinh kiém tra xe 6 t6 tai Bién kiém soat 76C- 073.55 do 6ng V6 Tuan H2
1a nguoi diéu khién phuong tién va quan 1y hang héa trén xe. Sau khi kiém tra
d3d quyét dinh tam gitt 03 mat hang gém: Phan NPK 30-10-10: 5000 K
(25ky/bao). Xuat xi: Trung Qudc; Phan NPK 16-16-16: 3000 K (25ky/bao).
Xuat xtr: Trung Qudc; Phan NPK 18-4-20: 5000 K (50ky/bao). Xuat xtr: Viét
Nam (Cong ty C1 vang).

Sau khi tam giit 03 mat hang néu trén, Doi quan 1y thi truong s6 Al da
1am viéc vé6i Pai dién cua Cong ty TNHH C1 VANG theo Bién ban 1am viéc sb
39010225/BB-LV ngay 01/8/2023, két qua: Pai dién Cong ty TNHH C1 VANG
xac dinh 03 muc hang hdéa dang bi tam giir 1a thudc quyén sé hiru ciia Cong ty
TNHH C1 (BL 291- 295); trong do:

- Phan NPK 18-4-20 do Viét Nam san xuat Hang hoa dam bao chat luong,
ngay san xuat phu hop vdi quy dinh.

- Péi véi 02 loai phén bon co6 xuat xtt Trung Quoc ong Nguyén Duy A
(dai dién cong ty) cung cap mot sb gidy to lién quan dén 02 16 hang trén gdm:

+ Phan NPK 30-10-10: Theo to khai nhap khau s6 105553555110, ngay
dang ky: 01/7/2023. Hang hoéa la phan bon hon hop NPK Con Co Vang NPK
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20CON%20C%C3%92%20V%C3%80NG
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20th%E1%BB%8B%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2002
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20qu%E1%BA%A3n%20l%C3%BD%20th%E1%BB%8B%20tr%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20th%E1%BB%8B%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn:%3C/b%3E%20V%C3%B5%20Tu%E1%BA%A5n%20Ho%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20La%20H%C3%A0%204,%20x%C3%A3%20Ngh%C4%A9a%20Th%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kg
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kg
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kg
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Con%20C%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20qu%E1%BA%A3n%20l%C3%BD%20th%E1%BB%8B%20tr%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20CON%20C%C3%92
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20CON%20C%C3%92
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20CON%20C%C3%92%20V%C3%80NG
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20CON%20C%C3%92%20V%C3%80NG
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30-10-10 bao 9,9 kg hang méi 100%. NK sO 1425/Qb-BVTV-PB ngay 11/9/18
dang hat khong déu, ngay san xuat: 17/10/2022, ngay hét han: 16/10/2024.

+ Phan NPK 16-16-16: Theo to khai nhap khau s6 105117760050, ngay
ding ky: 23/11/2022. Hang hoa 1a phan bon hon hop NPK Con Co Vang NPK
16-16-16 bao 9,9 kg. NK s6 1425/QD-BVTV-PB ngay 11/9/2018, dang hat
khong déu, ngay san xuat: 16/4/2022, ngay hét han: 15/4/2024.

Ngay 21/7/2023, Cong ty C1 Vang xac nhan: “Pdi véi nhitng 16 hang
nhdp khau, do khéi heong méi bao bi hang héa nhdp khau (<10Kg/bao) khdc
véi khoi lwong bao bi hang héa ban ra cho khéach hang tai Viét Nam (25kg/bao,
do nhu cau khéach hang) nén sau khi nhdp khau hang héa vé Viét Nam, Céng ty
da tién hanh déng géi lai theo bao bi mdi véi kich thude I6n hon, ngay déng géi
trén bao bi duwoc in theo ngay déng géi thuc té tai Nha mdy cia Cong ty TNHH
C1”.

[1.2]. Khoan 3 Diéu 14 Nghi dinh s6 43/2017/ND-CP ngay 14/4/2017 cta
Chinh phu duoc sta ddi, bd sung tai Nghi dinh s6 111/2021/ND-CP ngay
09/12/2021 cua Chinh phu quy dinh vé nhan hang hoa nhu sau: “Déi vdi hang
héa dwoc san chia, san chiét nap, déng goi lai phdi thé hién ngay san chia, san
chiét nap, dong goi lai va han su dung dwoc tinh tw ngay san xudt dwoc thé hién
trén nhdn goc”.

Ngay 15/8/2023 va ngay 22/8/2023, Dai dién cua Cong ty 13 6ng Nguyén
Duy A va dng Nguyén Trudong T c6 xac nhan ngudn goc cua 02 loai phan bon
nhap khau nhu sau:

- Phan bén hén hgp Con Co Vang NPK 30-10-10, xuat x&: Trung Qudc,
s6 lugng: 5000 K (200 bao) dugc Cong ty TNHH C1 Vang truc tiép nhap khau
theo to khai hang héa nhap khau sb 105553555110, ngay dang ky: 01/7/2023.
Hang hoa thyuc té c6 ngdy san xuat: 17/10/2022, han sir dung: 16/10/2024. Tuy
nhién, trén bao bi hang héa thé hién ngay san xuét: 12/7/2023, han sir dung: 02
nam ké tir ngdy san xuat. Nhu vay kéo dai thoi han sir dung hon 1 nam.

- Phan bén hén hop Con Co Vang NPK 16-16-16, xuat x&: Trung Qudc,
s6 lwong: 3000 Kg (120 bao) duoc Cong ty TNHH C1 Vang truc tiép nhap khau
theo to khai hang héa nhap khau sd 105117760050, ngay dang ky: 23/11/2022.
Hang hoa thuc té c6 ngdy san xuat: 16/4/2022, han st dung: 15/4/2024. Tuy
nhién, trén bao bi hang héa thé hién ngay san xuét: 11/7/2023, han str dung: 02
nam ké tir ngay san xuat. Nhu vay kéo dai thoi han st dung dén ngay 10/7/2025.

Nhu vay, sau khi sang chiét, dong goi lai hang héa nhap khau thi trén bao
bi hang héa dong goi lai phai ghi ngay san xuat loai Phan bon hdn hop Con Co
Vang NPK 30-10-10 1a ngay: 17/10/2022 va ngiy san xuat loai Phan bon hdn
hop Con C6 Vang NPK 16-16-16 1a ngay: 17/10/2022 méi ding. Nhung trén
bao bi hang héa dong géi lai thé hién ngay san xuat ciia loai phan bon NPK 30-
10-10 14 ngay: 12/7/2023, han st dung: 02 nam ké tir ngdy san xuat. Nhu vay
kéo dai thot han sir dung hon 1 ndm va loai phan bon NPK 16-16-16: ngay san
xudt 11/7/2023, han str dung: 02 ndm ké tir ngdy san xuat. Nhu vy kéo dai thoi
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han st dung dén ngay 10/7/2025 13 khong dung voi quy dinh tai khoan 3 Diéu
14 Nghi dinh s6 43/2017/ND-CP ctia Chinh phti duoc trich din & trén. Cuc
truong Cuc quan 1y thi truong tinh P ra Quyét dinh xir phat vi pham hanh chinh
s6 39000167/QD-XPVPHC ngay 30/8/2023 dbi véi Cong ty TNHH C1 Vang
v6i hanh vi: Kinh doanh hang héa gian 1an vé thoi han st dung hang hoa trén
nhan hang hoa (D6i v6i 02 loai phan bon nhap khau) 1a dang quy dinh tai khoan
50 Piéu 2 Nghi dinh 126/2021/ND-CP stra doi khoan 3 Diéu 31 Nghi dinh
119/2017/NDb-CP.

[2]. Ban 4n hanh chinh so thAm chap nhan mét phan yéu cau khoi kién
cua Cong ty TNHH C1 VANG. Huy mot phan Quyét dinh xtr phat vi pham hanh
chinh s6 39000167/Qb-XPHC ngay 30/8/2023 cua Cyc Truong Cuc quan ly thi
truong tinh P (huy dbi v6i phan hinh thirc xtr phat bo sung: Tudc quyén su dung
gidy phép (Gidy chimg nhan du diéu kién san xuat phan bon sd 0082/GCN-
BVTV-TB ngay 09/9/2022), thot han: 02 thang 1a c6 can ct. Sau khi xét xir so
tham, Cong ty TNHH C1 khang cdo nhung khong cé chimg ¢t nao méi nén Hoi
d6ng xét xir phuc thim bac don khang céo cua Cong ty TNHH C1. Giir nguyén
Quyét dinh cta Ban 4n hanh chinh so thAm s 14/2024/HC-ST ngay 22/4/2024
cua Toa an nhan dan tinh Phu Yén.

[3]. Do bi bac don khang cdo, Cong ty TNHH C1 VANG phai chiu 4 an phi
hanh chinh phuc tham theo quy dinh tai khoan 1 Piéu 34 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi, quy
dinh vé an phi, 1€ phi Toa an.

Tt nhitng nhan dinh trén.

QUYET PINH
- Can ctr khoan 1 Diéu 241 Luat to tung hanh chinh;

Bac khang cao cua Cong ty trach nhiém hiru han C1. Gir nguyén Quyét
dinh cua Ban an hanh chinh so tham s6 14/2024/HC-ST ngay 22/4/2024 cua Toa
an nhan dan tinh Phu Yén.

- Ap dung: khoan 3 Piéu 45, Piéu 66 cta Luat xir Iy vi pham hanh chinh
duoc stra d6i, bd sung tai Luat stra ddi, bd sung mot s6 diéu cua Luat xir Iy vi
pham hanh chinh; khoan 3 Diéu 14 Nghi dinh 43/2017/ND-CP ngay 14/4/2017
dugc stra doi, bo sung tai Nghi dinh s 111/2021/ND-CP ngay 09/12/2021;
khoan 3 Diéu 31, khoan 4 Piéu 38 Nghi dinh 119/2017/ND-CP ngay 01/11/2017
cia Chinh phu dugc stra d6i, bo sung tai khoan 50 Piéu 2 Nghi dinh s
126/2021/ND-CP ngay 30/12/2021 cua Chinh phu; khoan 3 Diéu 156 Luat ban
hanh van ban quy pham phép luit;

1. Chap nhan mot phan yéu cau khai kién cua Cong ty trach nhiém hitu
han C1:

Huy mot phan Quyét dinh xir phat vi pham hanh chinh s6 39000167/Qb-
XPHC ngay 30/8/2023 cua Cuc Truong Cuc quan 1y thi truong tinh P (huy do6i
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v6i phan hinh thie xu phat bd sung: Tudc qu}{én stt dung gidy phép (Gidy
chung nhan du diéu kién san xuat phan boén s6 0082/GCN-BVTV-TB ngay
09/9/2022), thoi han: 02 thang.

2. An phi phuc tham: Ap dung khoan 1 Diéu 34 Nghi quyét sd
326/2016/NQ-UBTVQH14 cua Uy ban Thuong vu Quoc hodi vé an phi va 1€ phi
Toa an.

Cong ty trach nhiém hiru han C1 phai chiu 300.000 dong an phi hanh

chinh phuc tham nhung duoc trir vao sd tién tam tmg an phi da nop tai bién lai
s6 0004315 ngay 18/6/2024 cuia Cyc thi hanh an dan su tinh Phu Yén.

7 3. An phi so tham duoc thue hién theo quyét dinh cua Ban an hanh chinh
so tham so6 14/2024/HC-ST ngay 22/4/2024 cua Toa 4n nhan dan tinh Pha Yén.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND torcao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cap cao tai Pa Nang; ’

- TAND tinh Phi Yén;

- VKSND tinh Phi Yén;

- Cuc THADS tinh Phu Yén;

- Nhirng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT. x 7
Nguyén Vian Tién
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