TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN MO CAY BAC Poc 1ap — Tu do — Hanh phic
TINH BEN TRE

Ban 4n s6: 60/2024/DS-ST
Ngay: 19/8/2024 .
VIv: “Tranh chap hop dong mua ban”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MO CAY BAC, TINH BEN TRE

- Véi thanh phan Hpi dong xét xir so’ thiam gom co:

Tham phan — Chui toa phién to‘a:‘CA)ng Cao Thanh Minh

Cdac Hoi tham nhan dan: Ong HO Van Thai

Ong Doan Van Lam

- Thu ky phién toa: Ba Nguyén Quynh Nhu — Thu ky Toa 4n nhan dan huyén
Mo Cay Bic, tinh Bén Tre. ’

Ngay 19 thang 8 nam 2024, tai tru s6 Toa an nhan dan huyén Mo Cay Bac
cong khai xét xur so tham vy én dan sy thu 1y s6 49/2024/TLST - DS ngay 29 thang
02 nam 2024 vé viéc “Tranh chdp hop dong mua ban” theo quyét dinh dwa vu an
ra xét xur s0 130a/2024/QDXXST — DS ngay 29/6/2024 va quyét dinh hoan phién
toa s6 95a/2024/QBST-DS ngay 25/7/2024 gitta cac duong su:

Nguyén don: Ba Huynh Thi Ngoc G, sinh nam 1980;

Dia chi: khu phd P, thi tran P, huyén M, tinh Bén Tre.

Nguoi dai dién theo ity quyén cia nguyén don: Ong Phan Vin D, sinh nim
1989;

Dia chi: 4p T, xa T, huyén M, tinh Bén Tre.
Bi don: Ong Bui Vin Tién A (T), sinh nam 1980;
Dia chi: khu phd P, thi trdn P, huyén M, tinh Bén Tre.

Ngudi c6 quyén loi, nghia vu lién quan: Bad DS Thi Huynh M, sinh nim
1991;

Dia chi: khu phd P, thi trdn P, huyén M, tinh Bén Tre.

(Ong Phan Vin D ¢6 don xin xét xir vang mdt; éng Tién Al va ba M ving
mat khong co ly do)
NOI DUNG VU AN

Theo noi dung don khoi kién ngay 28/12/2023, ban tw khai, cac loi khai trong

qué trinh gidi quyét vu dn nguoi dai dién theo 1y quyén ciia nguyén don la 6ng
Phan Van D trinh bay:
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Tir nam 2018 ba Huynh Thi Ngoc Giau ¢ thoéa thuin mua ban thudc tha y
(thudc cho ga) cho vo chdng 6ng Bui Vin Tién A va ba D5 Thi Huynh M. Céc bén
chi thoa thuan bang 101 noi 14 tra tién mat, néu c6 no thi khi ban ga xong phai thanh
toan cho ba G. Dén thang 11/2019 hai bén ngung mua ban v6i nhau, ba G nhiéu
lan yéu cau vo chong ong Tién Al va ba M thanh toan sO tién con no nhung vo
chong ong Tién Al va ba M khong tra tlen nén nay ba G khoi kién yéu cau vo
chong ong Tién Al va ba M lién doi tra sO tién mua thubc thl y chin nudi con
thiéu 1a 21.523.000 dong, khong yéu cau tinh 1.

Sau khi ba G nop don khoi kién tai Toa an nhan dan huyén Mo Cay Bic thi
phia vo chdng 6ng Tién Al va ba M c6 dén nha tra cho ba G hai lan tién, mdi lan
tra 2.000.000 dong. Do d6, nay ba G xin rat yéu cau khoi kién ddi véi tién
4.000.000 dong, chi yéu cau vg chong ong Tién Al va ba M lién déi tra sé tién con
thiéu 1a 17.523.000 dong, khong yéu cau tinh 13i.

Bi don éng Bui Vin Tién A va nguoi co quyén loi nghia vu lién quan DS Thi
Huynh M dweoc triéu tdp hop lé nhung vang mat khong co Iy do.

NHAN PINH CUA TOA AN

Sau khi nghién cvuu cac tai liéu co trong ho so vu an, dwoc tham tra tai phién
toa va can cu vao két quad tranh tung, Hoi dong xét xu nhan dinh:

[1] V& quan hé phap luat va tham quyén giai quyét vu an: Can ctr vao yéu cau
khoi kién cua nguyén don va ndi dung vu an can phai giai quyet Hoi dong xét xur
xac dinh quan hé phap ludt tranh chap cua vu an 13 “Tranh chip hop déng mua
ban” dugc quy dinh tai Diéu 430 B luat dan sy nam 2015 va cin ¢t vao khoan 3
diéu 26 Bo luat t6 tung dan sy 2015 xac dinh vu an thudc thim quyén giai quyét
cua Toa an.

[2] Tham quyén xét xir: Theo xac nhan cua Cong an thi trdn P thi 6ng Tién Al
va ba M c6 ho khau thudng tra va dang sinh song tai thi trin P, huyén M, tinh Bén
Tre nén cin cr vao diém a, khoan 1 Diéu 35, diém a, khoan 1 diéu 39 B9 luét td
tung dan sy thi vy an thude tham quyén xét xur cia Toa an nhan dan huyén Mo Cay
Bic, tinh Bén Tre.

[3] Vé ndi dung vu an:

[3.1] Theo trinh bay cua nguyen don thi vao khoang nam 2018 gitra nguyén
don v6i vo chong 6ng Tién Al va bad M c6 thoa thuan véi nhau vé viéc mua ban
thudc thé y cho ga, viéc mua ban ndy chi thoa thuin bang 16i néi khong c6 lap
thanh van ban nhung c6 1ap sb theo ddi. Thang 11/2019 hai bén ngimg mua ban
v6i nhau do ong Tién Al va ba M thiéu tién mua thudc cho ga nhung khong thanh
toan. Sau khi nglmg mua ban c6 tién hanh chét s6 va éng T c6 dai dién ky tén xéc
nhan s tién con ng 1a 21.523.000 dong. Sau khi nguyén don khoi kién tai Toa an
nhan dan huyén Mo Cay Bac thi phia 6ng Tién Al va ba M c6 tra cho nguyén don
4.000.000 dong. Do d6, nay nguyén don chi yéu cau 6ng Tién Al va ba M clng
lién doi tra s6 tién con thiéu 1a 17.523.000 dong va khong yéu cau tinh 13i.
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[3.2] Trong qua trinh giai quyét vu an, Toa an da tién hanh tong dat hop 18
toan bd hd so khoi kién do nguyén don cung cap cho ong Tién Al va ba M va
nhiéu 1an moi ong ba dén Tda an dé tham gia phién hop tlep can, cong khai chung
ctr va hoa giai nhung ong Tién A1 va ba M khong dén. Dong thoi, Toa an cling da
tién hanh thong bao giao ndp chimg cr yéu cau ong Tién Al va ba M cung cap
chung clr dé - ching minh ong ba khong c6 thiéu nguyén don sd tién néu trén nhung
phia ong Tién A1 va ba M ciing khong c6 bat ky van ban nao thé hién ¥ kién cta
minh d6i véi yéu cau ctia nguyén don.

[3.3] Xét thiy hop dong mua ban thube thi y chan nudi ga gilra nguyén don
va bi don la thoa thuén ty nguyén gitta hai bén. Khi két thuc hop d6ng mua ban cac
bén ciing c6 tién hanh chdt s6 mua ban véi nhau. Trong sudt qua trinh giai quyét
vu 4n 6ng Tién Al va ba M da nhan duoc thong bao thy 1y vu an, ¢ biét viéc minh
dang bi khot kién ¢ Toa an nhan dan huyén Mo Cay Bic nhung phia ong Tién Al
va ba M khong dén Toa 4n theo cac gidy moi cia Toa. Tuy nhién, ong Tién Al Al va
bad M di thé hién thién chi ciia minh, c6 lién hé véi nguyén don va tra sb tlen
4.000.000 dong. Piéu chung té 6ng Tién Al va ba M di mic nhién thira nhan sd
tién con no nguyén don 1a dung va cé tu nguyén tra trude mot phan ng cho nguyén
don.

[3. 4] Pong thoi, hién nay theo trinh bay cua nguyén don thi 6ng Tién Al Al va
ba M van con chung song v6i nhau, van con ton tai hon nhan hop phap. Thay rang,
viéc ong Tién Al va bd M mua thic an chin nuéi 1 dé tao ra ngudn thu nhap cho
gia dinh tir viéc chan nuodi hang ngay. Do do, khoan ng nay phat sinh trong thoi ky
hén nhén cua éng Tién Al va bad M nén viéc budc vo chong 6ng ba cing c6 trach
nhiém lién déi tra ng cho nguyén don 1a phu hop.

[3.5] Thay rang, 6ng Tién Al va ba M 1a vo chong, cing dong 1ong mua
thudc tha y chan nuoi ctiia ba G, viéc mua thirc an chan nuoi dé chan nudi phat trién
kinh té gia dinh nhung 6ng Tién A1 va ba M khong thyuc hién dung nghia vu cia
bén mua lam anh hudong dén quyén loi hop phap ciia bén ban. Do d6, can chap
nhan yéu cau khoi kién cua nguyén don, bugc 6ng Tién Al va ba M lién d6i tra
cho nguyén don sé tién con ng la 17.523.000 dong Hoi dong xét xir ghi nhan viéc
nguyén don khong yéu cau tinh 13i ddi vé6i sb tién nay.

[4] Vé an phi dén sw so tham cé gid ngach: Do yéu cau khéi kién ciia nguyén
don duoc chép nhan toan bd nén ong Tién Al va ba M phai lién déi chiu an phi
dan sy so tham gia ngach theo quy dinh ctua Nghi quyet 50 326/2016/UBTVQH14,
ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé mic thu,
mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi Toa 4n. Cu thé:
17.523.000 ddng x 5% = 876.000 dong

Vi cac € trén,
QUYET PINH

Ap dung céc Diéu 430, 440, 468 B ludt Dan sy; Diéu 26, 35 BO lut T tung
dan sy; Dicu 27 Luat hon nhan gia dinh nam 2014; DBiéu 26 Nghi quyét so


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFn%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
dinh v€ murc thu, mién, giam, thu, n0p, quan ly va sur dung an phi va I1¢ phi Toa an:

_[1] Dinh chi mot phan yéu cau khoi kién cta nguyén don ba Huynh Thi Ngoc
G d61 vai so tien 4.000.000 dong.

[2] Chap nhan yéu cau khoi kién ctia nguyén don ba Huynh Thi Ngoc G.

Bugc 6ng Bui Vin Tién A (T) va ba DS Thi Huynh M c6 nghia vy lién déi tra
cho ba G tong s6 tién mua thude thi y chin nudi con no 13 17.523.000 dong.

_ Ghi nhan ba Huynh Thi Ngoc G ty nguyén khong yéu cau tinh 131 ddi véi sb
tién Ong Bui Van Tién A (T) va ba D6 Thi Huynh M ¢6 nghia vu hoan tra.

Ké tir ngay ban an c6 hiéu luc phap luat, c6 don yéu cau thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién (ddi voi cac khoan tién phai tra cho ngudi
duoc thi hanh an), hang thang bén phai thi hanh an con phai chiu khoan tién 13i ciia
s6 tién con phai thi hanh theo muc 13i suat quy dinh tai khoan 2 Piéu 468 Bo luat
Dan sy nam 2015.

[3] V& an phi dan su so tham:
Budc ong Bui Van Tién A (T) va ba Df) Thi Huynh M phai lién d6i chiu an
phi dan sy so tham c6 gia ngach 1a 876.000 dong.

Hoan tra cho ba Huynh Thi Ngoc G s tién tam an phi da nop 1a 538.000 dong
theo bién lai thu tién tam tmg an phi s6 0003123 ngay 29/02/2024 cua Chi cuc Thi
hanh 4n dan sy huyén Mo Cay Bac.

_[4] Nguyén don, bi don, nguoi co quyén loi, nghia vy lién quan vang mit c6
quyén khang cao ban an trong thoi han 15 ngay ké tir ngay duoc tong dat hop 18
ban 4n dé yéu cau Toa an nhan dan tinh Bén Tre xét xir phiic tham.

[5] Truong hop ban 4n dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi
hanh &n dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su.

Noi nhin: TM. HOI pONG XET XU SO THAM

- TAND tinh Bén Tre (1b); THAM PHAN — CHU TOQA PHIEN TOA
- VKSND huyén Mé Cay Bic (2b);

- Chi Cuc THADS huyén Mé Cay Bic (1b);

- Cac duong su (4b);

- Luu: Hb so, VP (2b).

Cao Thanh Minh
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