TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAV
TAI THANH PHO HO CHI MINH D@c ]é'ip — Tw do — Hanh ph[’lc

Ban 4n s6: 657/2024/DS-PT
Ngéy; 20-8-2924
V/v: Tranh chap hop dong thué nha

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xiv phiic thim gom c6 :
Thdam phdan — Chii toa phién toa: Ba Tran Thi Hoa Hiép
Cdc Tham phan: Ong D4 Pinh Thanh
Ba Binh Ngoc Thu Huong
- Thu ky phién toa: Ba Nguyén Thi Chau Loan - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi dién Vign kiém sdt nhan dén cip cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Poan Van Vang - Kiém sat vién.
, Ngély 20 thang 8 nam 2024, tai try s& Toa an nhan dan cép cao tai Thélnh
ph6é H6 Chi Minh xét xir phtic thaim cong khai vu 4n dan sy thu 1y so:

299/2024/TLPT-DS ngay 02 thang 5 nam 2024 vé viéc “Tranh chap hop dong
thué nha”.

Do Ban 4n dan sy so tham s 1589/2023/DS-ST ngay 31 thang 8 ndm 2023
cua Toa an nhan dan thanh phé H6 Chi Minh bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sb: 2276/2024/QD-PT
ngay 23 thang 7 nam 2024 giira cac duong su:

- Nguyén don: Ba Pham Thi T, sinh nam 1970 (c6 mat).

Dia chi: SO BT, Phuong D, Quan E, Thanh phé H6 Chi Minh.

Nguoi dai dién theo 1ty quyén: Ong Vii Van H (c6 mat).

Dja chi: S6 B N, Phuong D, quan T, Thanh phd HS Chi Minh.

- Bi don: Cong ty T6

Dia chi: Tﬁng A, Toa nha H, s D N, Phuong E, Quan C, Thanh phé HO
Chi Minh;

Nguoi dai dién hop phdap: Ong Poan Tién T1 (c6 mit);

Nguoi bdo vé quyén va lpi ich hop phdp: Luat su Nguyén Puc H1 (c6
mat);



Pia chi: S6 C P, phuong T, Quan G, Thanh phé H6 Chi Minh.

- Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi C, sinh ndm 1955 (ving mat);

bia chi: B L, B Australia;

Nguroi dai dién theo 1ty quyén: Ba Pham Thi A, sinh ndm 1972 (c6 mit);

Pja chi: S6 B T, Phuong D, Quan E, Thanh phd H6 Chi Minh.

2. Ba Pham Thi H2, sinh nam 1958 (c6 mat);

3. Ong Pham Hitu P, sinh nam 1969 (c6 mit);

4. Ba Pham Thi A, sinh nam 1972 (c6 mat);

5. Ong Pham Hiru T2, sinh nim 1974 (ving mit);

6. Ong Pham Minh H3, sinh nim 1960 (ving mit);

Cung dia chi: SOBT, Phuong D, Quan E, Thanh phé HO Chi Minh.

7. Ong Pham Minh P1; sinh ndm 1965 (ving mat);

8. Ong Pham Minh B, sinh nim 1965 (ving mit);

Cung dia chi : HY, L, NSW 2195, Australia.

9. Ba Pham Thij P2, sinh nam 1971 (ving mit);

biachi: AC, L, NSW 2195, Australia.

10. Ba Pham Thi H4, sinh nam 1954 (d3 chét);

Nguroi ké thira quyén, nghia vu t6 tung ba Pham Thi H4 gom:

10.1. Anh Luong Lonnie D, sinh nim 1988 (ving mat);

bia chi : F L, H, NSW 2259, Australia.

10.2. Anh Luong Michael D1, sinh ndm 1995 (ving mit);

10.3. Anh Luong Nicholas D2, sinh nim 1999 (ving mat);

10.4. Ong Binh Bao L, sinh nim 1957 (vang mit);

Cung dia chi: A C, P, NSW2196, Australia.

Nguroi dai dién theo 1y quyén cia cdc 6ng, ba Pham Hitu T2, Pham Minh
H3, Pham Minh P1, Pham Minh D, Pham Thi P2, Luong L, Luong M, Luong N
va Binh Bao L: Ba Pham Thi T, sinh nam 1970 (c6 mat);

Dia chi: SO BT, Phuong D, Quan E, Thanh phé H6 Chi Minh.

- Nguoi khang cao: Nguyén don ba Pham Thi T va bi don Cong ty TNHH
T6.

NOI DUNG VU AN:

Tai don khéi kién ngay 11/12/2020, don sira doi, bo sung don khéi kién

ngay 17/5/2022, cac ban khai va bién ban hoa gidi, nguyén don trinh bay:
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Cha me ba Pham Thi T 1a 6ng Pham Vin L1 (mat nam 2013) va ba Nguyén
Thi T3 (mét ngay 16/02/2020) 1a chu s hiru cin nha tai dia chi C N, Phuong E,
Quan C, Thanh phé H6 Chi Minh theo Gidy chimg nhan B0 272348 sb vao sd
cdp GCN: CHO07433/2013/GCN do Uy ban nhidn dan Quan C2 cip ngiy
03/6/2013. Can ctt Hop ddng uy quyén sb 04858 ngay 10/4/2019 tai Vin phong
C3, ba Nguyén Thi T3 di ty quyén cho ba Pham Thi T ky Hop dong thué tang
trét can nha tai dia chi C N, Phuong E, Quan C. Ba Pham Thi T ky Hop déng
thué nha véi Cong ty T6 (sau day viét tat 1a Cong ty T6) ngay 06/5/2019 va Phy
luc hop ddng ngay 06/5/2019, gia thué 1a 25.000.000 dong/thang, thoi han thué
13 03 nim (tr ngay 06/5/2019 dén ngay 06/5/2022) va tién thué nha duoc chuyén
khoan vao tai khoan cua ba T. Pén ngay 16/02/2020, ba Nguyén Thi T3 mat,
phia Cong ty T6 ciing biét diéu nay va van tiép tuc thuc hién hop dong thué nha.
Théang 4/2020 do tinh hinh dich C1, dé hd trg cho bén thué, cac con cta ba T3
théng nhat giam gia thué nha trong thang 4 va thang 5 ndm 2020 1a 17.000.000
ddng/thang. Bén ngay 05/6/2020, phia Cong ty T6 co lién hé véi ba T dé thuong
luong vé gia nhung khong thanh. Ngay 22/6/2020 va ngay 21/7/2020, ba T nhan
sO tién thué nha hang thang 1a 8.300.000 dong, ba T da nhiéu lan lién hé nhung
phla Cong ty T6 khong co giai thich hay phan hoi. Ngay 07/8/2020 ba T nhén s6
tién thué nha 1a 8.300.000 dong va ngung cho dén nay khong thanh toan tién
thué nha.

Vao ngay 06/5/2022 da hét han hop dong thué, phia Cong ty T6 di don ra
khéi can nha cho thué nhung khong thong bao cho ba T, khoa ctra va khong ban
giao can nha cho ba T. Nguyén don dé nhiéu 1an lién hé (goi dién va giri thu buu
di¢n) cho Cong ty T6 yéu cau ban giao mit bang nhung khong nhén dugc phan
héi. Nhu vay, Cong ty T6 dd vi pham dleu khoan cua hop ddng vé hoan tra tai
san thué nén nguyén don khong hoan tra sb tién coc 75.000.000 dong cho Cong
ty T6.

Nay ba Pham Thi T yéu cau:

- Xac dinh Cong ty T6 vi pham nghia vu thanh toan theo Hop ddng thué
nha ngay 06/5/2020;

- Budc COng ty T6 phai thanh toan cho ba Pham Thi T s6 tién thué nha con
thiéu 1a tir thang 06/2020 dén hét thang 04/2022, s tién phai thanh toan la
550.100.000 dong. Thanh toan mot 1an ngay khi ban an c6 hiéu luc phép lut.
Trong do:

+ S0 tién con thiéu trong thang 6, 7, 8/2020 la: 16.700.000 dong x 3 =
50.100.000 dong;

+ S6 tién chua tra tir thang 9/2020 dén ngay 06/5/2022 (20 thang):
25.000.000 dong x 20 = 500.000.000 dong.

- Bugc Cong ty T6 phai thanh toan sd tién 14i trén s6 tién chdm thanh toan
v6i mire 1ai suat 1a 10%/ndm, dong thoi Cong ty T6 phai tra s tién 1ai phat sinh
cho ba Pham Thi T tr sau ngay xét xtr dén khi thi hanh an xong. Thoi diém tam



tinh 1ai do cham tra mdi thang bat dau tr ngay 10 hang thang dén ngay
31/8/2023, cu thé:

STT S6 tién goc Thoi gian Thoi gian Tién lii
VND Tir Pén tinh lai VND
1 | 16.700.000 | 10/06/2020 | 31/08/2023 3%?;‘”9 2l 1 5384415
2 |16.700.000 | 10/07/2020 | 31/08/2023 3;9‘;5”9 2L | 5245249
3 |16.700.000 | 10/08/2020 | 31/08/2023 3%?;‘”9 2L 1 5.106.082
4 |25.000.000 | 10/09/2020 | 31/08/2023 359‘;5”9 2L 1 7435503
5 | 25.000.000 | 10/10/2020 | 31/08/2023 3&21;‘”9 2L 1 7207170
6 | 25.000.000 | 10/11/2020 | 31/08/2023 3592‘3”9 2L 1 7018836
7| 25.000.000 | 10/12/2020 | 31/08/2023 359??9 2L | 6810503
8 | 25.000.000 | 10/01/2021 | 31/08/2023 3&9‘;‘5”9 2L | 6.602.170
9 | 25.000.000 | 10/02/2021 | 31/08/2023 3%?;‘”9 2L | 6.393.837
10 |25.000.000 | 10/03/2021 | 31/08/2023 Zr?gg‘j‘”g 2L | 6.185.504
11 | 25.000.000 | 10/04/2021 | 31/08/2023 Zr?gg*fng 2L | 5977171
12 | 25.000.000 | 10/05/2021 | 31/08/2023 Zggg‘j‘”g 2L | 5.768.838
13 | 25.000.000 | 10/07/2021 | 31/08/2023 zr?g?)f‘”g 2L | 5560505
14 | 25000000 | 10/08/2021 | 31/08/2023 | 25thang21 | 5:352.172
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ngay
15 | 25.000.000 | 10/09/2021 | 31/08/2023 Zr‘]‘gg‘)f‘”g 2L | 5143839
16 | 25.000.000 | 10/10/2021 | 31/08/2023 Zr‘?’gg‘jng 2L 1 4 935506
17 | 25.000.000 | 10/11/2021 | 31/08/2023 Zﬁgg‘jng 2L 1 4727173
18 | 25.000.000 | 10/12/2021 | 31/08/2023 Zr}gg‘;"”g 2L | 4518840
19 |25.000.000 | 10/01/2022 | 31/08/2023 Zr?gg‘jng 2L 1 4310507
20 | 25.000.000 | 10/02/2022 | 31/08/2023 1:9?5”9 2L 1 4102174
21 | 25.000.000 | 10/03/2022 | 31/08/2023 1r?gg‘j‘”9 2L | 3893841
22 | 25.000.000 | 10/04/2022 | 31/08/2023 1th£§‘”9 2L | 3685508
Eggg 121.383.343

- Budc COng ty T6 phai hoan tra cac khoan tién thué ma ba Pham Thi T da
dong thay 13 42.466.670 dong (bén muoi hai triéu bdn trim sdu muoi sau nghin
sau trim bay muoi dong), bao gdm: Thué mon bai nim 2019: 300.000 dong;
thué gia tri gia ting va thué thu nhdp ca nhan tir thang 06/2019 dén thang
12/2019: 19.444.446 dong; thué mon bai nam 2020: 500.000 dong; thué gia tri
gia ting va thué thu nhdp cd nhan tir thang 01/2020 dén thang 08/2020:
22.222.224 dong.

Nguyén don khong chap nhén toan bd yéu cau phan t6 cta bi don, boi vi
tuong tuy nhu cac cong ty kinh doanh dugc pham ban 1¢é khac trudc ddy da ting
thué nha nay déu khong c6 dau tu, sira chira gi noi thué, do d6 nguyén don xac
dinh Cong ty T6 ciing khong c6 dau tu, stra chita gi. Hon nita, néu c6 cac hoat
dong dau tu, stra chita ctia Cong ty T6 1a ty y 1am, khong dua ra ban vé hay
phuong 4n xdy dung stra chita dé ban bac, thoa thudn va xin phép bén cho thué
nha. Nguyén don khong biét gi vé viéc stra chita, dau tu cua Cong ty T6.

Bi don Cong ty TNHH T6 ¢6 6ng T1 dai dién iy quyén trinh bay:

D061 voi cac yéu cau khoi kién ctia nguyén don:
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- COng ty T6 khang dinh chi tam dimg vigc thanh todn tién thué ke tir thang
9/2020 voi ly do c6 mét s6 van d€ phap ly phat sinh lién quan dén ba Nguyén
Thi T3 mat lam anh huéng dén hop dong thué nha. Cu the:

Hop dong thué nha 1a hop dong song vu, bén thué c6 quyen loi huong tién
thué va co nghia vu phai bao dam cho bén thué quyen sir dung 6n dinh can nha
cho thué, do d6 ba T3 mét phai c6 ngudi ding ra ké thira cac quyén va nghia vu
ctia ba T3. Ba T3 ¢6 11 nguoi thira ké nhung khong chi dinh r6 ngudi thira ké can
nha cho thué.

Cong ty T6 da chu dong lién hé, yéu cau gia dinh ba T cung cap cac hd so
thira ké, ciing nhu cac van ban, tai liéu c6 lién quan dé cac bén c6 thé cing nhau
giai quyét. Tuy nhién sau nhiéu lan lién hé, gia dinh ba T van khong c6 thién chi
hop tac va cung cép cho Cong ty T6 cac tai liéu c6 lién quan. Do d6, viéc khai
nhan di san thira ké cung nhu xac dinh bén ké thira quyén va nghia vu cua ba T3
trong hop dong thué van chua dugc thuc hién, cé thé gdy anh huong nghiém
trong dén quyén loi cta chu so hitu nha cho thué, nhitng déng thira ké ctia ba T3
va Cong ty T6, ciing nhu khong phu hop véi quy dinh phap luat néu Cong ty T6
van tiép tuc thanh toan tién thué nha.

Trong khoang thoi gian ké tir thang 7/2020 cho dén thang 9/2020, mot s ca
nhan ty xung 13 chii nha dén cin nha cho thué dé qudy rdi, ngin can viée st dung
cin nha va can tré hoat dong kinh doanh cua Cong ty T6. DBén ngay 11/9/2020, tai
Uy ban nhan dan Phuong E, Quan C d tién hanh hoa giai gita dai dién Cong ty
T6 va mot s6 ca nhan tu xung 1a chii nha cho thué, nhung hoa giai khong thanh.

Cin ctr Diéu 4.6 Hop ddong va Diéu 478 Bo luat Dan sy nam 2015 quy dinh
bén cho thué€ c6 trach nhiém bao dam cho bén thué quyén khai thac va st dung
dién tich thué on dinh, lién tuc va khong bi bat ky bén thir ba nao gdy can tro. Tur
nhitng quy dinh trén va cac sy viéc dién ra trén thuc té, c6 thé xac dinh rang bén
cho thué da vi pham nghia vu.

Can cu quy dinh tai khoan 2 Diéu 616 B luat Dan sy nim 2015 cho théy
rang Cong ty T6 co trach nhiém quan 1y cin nha cho thué cho dén khi nhiing
ngudi thira ké cta ba T3 cung cdp cho Cong ty T6 cac vin ban khai nhan di san
hodc chi dinh nguoi quan ly di san hop phap theo quy dinh phap ludt, nham bao
dam quyén loi chinh dang cua cac dong thira ké.

Vi cac ly do trén, Cong ty T6 da tam ngimg thuc hién viéc thanh toan tién
thué nha ké tir thang 9/2020. Cong ty T6 cam két viéc tam nging thanh toan tién
nha chi nham muc dich dam bao quyén lgi ctia cac dong thira ké ciia ba T3, khong
phai ¢6 ¥ vi pham nghia vu hop dong.

- COng ty T6 da thanh toan tién thué nha dén hét thang 8 nam 2020, do d6 sb
tién thué nha ma phia bi don chua thanh toan la: 8.300.000 dong/thang trong
khoang thoi gian tir thang 09/2020 dén thang 04/2022 (20 thang), 166.000.000
dong.

Cong ty T6 hoan toan dong y thanh toan day da sé tién thué nha, khi cac
ddng thira ké ctia ba T3 d3 hoan tat thi tuc sang tén, ding ky quyén s¢ hitu nha &
6



va cung cap cho cong ty ho so khai nhan di san, ban sao chimg thyc Glay ching
nhan quyén str dung dat, quyen sO hitu nha & va cac tai san khac gan lién voi dat
da duoc sang tén dang ky bién dong hop phap.

Vé khoan tién hd tro chd ¢ ctia ba T3 (s6 tién 16.700.000 dong), tir cac thoa
thuan trong hop déng, c6 thé nhan théy cac bén da thoa thuan tach bach khoan
tién thué va tién hd trg chd &, day 1a hai khoan tién doc 1ap va khong lién quan
dén nhau. Do d6 yéu cau ciia nguyén don vé viéc budc bi don phai thanh toan tién
thué nha con thiéu 1a tir thang 06/2020 dén hét thang 04/2022, sb tién phai thanh
toan 1a 550.100.000 ddong 1a khéng hop 1y va khong dung céc thoa thuan trong
hop dong.

- COng ty T6 khong dong y dbi v6i yéu cau ctia nguyén don budc bi don phai
thanh toan tién 13i do cham thanh toan. Can ct tai khoan 2,khoan 3 Diéu 351 va
Diéu 411 B luat Dan sy nim 2015 cho thdy viéc Cong ty T6 tam ngimng thanh
toan tién thué nha 13 c6 co sé va phu hop véi quy dinh ctia phap luat.

- Cong ty T6 khong dong y d6i v6i yéu cau ctia nguyén don budc bi don phai
thanh toan céc khoan tién thué. Can cir khoan 7 Diéu 2 Nghi dinh sb
139/2016/ND-CP ngay 04/10/2016 quy dinh ngudi ndp 1€ phi mon bai 1a ¢4 nhan,
ho gia dinh hoat dong san xuét, kinh doanh hang hoa, dich vu. Tai khoan 1 Diéu 2
Luét Thué thu nhap ca nhan nam 2007, dugc stra ddi bd sung nam 2012 va 2014
thi d6i twgng ndp thué thu nhap ca nhan 1a c nhan cu tri c¢6 thu nhap chiu thué
quy dinh tai Diéu 3 luat nay va theo diém a khoan 1 Piéu 3 cta luit nay va diém a
khoan 1 Diéu 2 Théng tu 111/2013/TT-BTC ngay 01/10/2013 thi thu nhap tir viéc
cho thué nha dugc xem la mot khoan thu nhép tir viéc kinh doanh cua c4 nhan, ho
gia dinh va 13 thu nhap chiu thué.

Theo Diéu 1 va diém b khoan 1 Piéu 4 Théng tu s6 92/2015/TT-BTC ngay
15/6/2015 va khoan 3 Diéu 2 Théng tu s6 40/2021/TT-BTC ngay 01/6/2021 thi ca
nhan va ho gia dinh c6 hoat dong cho thué tai san ma c6 téng doanh thu trong mdt
nam 16n hon 100 triéu dong thi phai nop thué thu nhap ca nhan va thué gia tri gia
tang.

Nhu vay, trén nguyén tic cac khoan thué phat sinh tur viéc cho thu¢ nha nhu
1¢ phi moén bai, thué thu nhap ca nhin va thué gia tri gia ting déu do chinh ca
nhan ¢6 hoat dong kinh doanh phai ganh chiu, chinh bén thué nha phai tu chiu céac
khoan thué va ty chiu trach nhiém vé ké khai va nop thué. Trong trudng hop bén
cho thué mubn bi don chiu cac khoan thué phat sinh c6 lién quan thi cic bén da
phai néu ro trach nhiém nay trong hop dong. Tuy nhién tai Diéu 3.2 Hop dong da
néu rd gia thué nha chua bao gdm cic khoan thué VAT, TNCN va thué mon bai
tir viéc cho thué nha va ciing khong bao gdm chi phi st dung dién, nude, dién
thoai. Pong thoi tai Dleu 5.1 cua Hop dong, cac bén chi thoa thuan vé viéc Bén
thué phai thanh toan tién thué va cac loai tién dién, nudc, dién thoai, vé sinh va
nhimg chi phi khac phat sinh duoc quy dinh trong hop dong thué (khoan 5.5).
Ngoai ra, Diéu 5.3 ctia Hop dong ciing chi dé cap rang bi don c6 quyén thay mat
bén cho thué dé ndp cac khoan thué néu co. Cac bén hoan toan khéng dé cép, thoa
thuan vé viéc bi don phai chiu thay cho bén cho thué cic khoan thué phat sinh tir
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viéc thué nha.

V& yéu cau phan t: Trong qua trinh str (dung, do chét luong cua cin nha cho
thué thap nén bi don phai chi thém khoan tién dé tu bo stra chira lai can nha cho
thué, dong thoi lap dat thém mot s6 vat dung mai véi tong so tién twong duong 1a
437.180.700 ddng, viéc sira chita trén duge bén cho thué dong ¥ trude theo thoa
thuan tai Diéu 5.2 ctia Hop ddng. Day 1a khoan tién sira chita, cai tao nha cho thué
ma bi don ¢6 quyén yéu cau bén cho thué thanh toan lai theo quy dinh tai khoan 2
Piéu 479 B6 luat Dan sy nam 2015. Do d6 bi don yéu cau nhirng déng thira ké
ctia ba T3 (gdm nguyén don va nhiing ngudi co quyén loi va nghia vu lién quan)
phai thoa thuan ctr ra mot ngudi quan 1y di san va budc nguoi nay hoan tra cho bi
don sb tién sira chita, cai tao cin nha néi trén.

Ngoai ra, theo Diéu 3 ctia Hop ddng, bi don da thanh toan 75.000.000 dong
tién dit coc nhung chua duoc thanh toan lai, yeu cau Toa 4n can trir vao sd tién
thué nha bi don phai tra khi c6 phan quyét cudi cung.

Nguwoi ¢é quyén loi, nghia vu lién quan éng Pham Hitu P, b Pham Thi H2,
ba Pham Thi A trinh bay: Thong nhat v6i yéu cau khai kién ctia nguyén don. Vé
viéc stra chita dau tu cin nha cho thué, ong, ba khang dinh bj don khong c6
thong bao cho 6ng, ba vé viéc stra chita, dau tu can nha. Cong ty T6 c¢6 thuc hién
trang tri dé phuc vu cho muc dich kinh doanh trong thoi han thué 1a viéc binh
thuong, nhung khong 1am ting gia tri ctia can nha sau khi tra mit bang, dén nay
thoi han thué da cham duat gid tri xdy dung ciing da khau hao hét, viéc sita chita
khong nhitng khong mang lai 1g1 ich cho nguyén don ma con lam giam gia tri
can nha, do khi di doi Cong ty T6 di thao d& cin nha toan bd, din dén hu hong
nha gay thiét hai cho nguyén don. Thém nira, trong qua trinh thué, Cong ty T6
khong thanh toan tién thué nén ong, ba c6 dén dia diém kinh doanh dé yéu cau
thanh toan theo hop dong, khong hé c6 hanh dong giy anh hudng kinh doanh
cua bi don, bi don cho réng ong, ba gay can trd kinh doanh cua bi don 1a sai su
that.

Tai Ban dn ddn s so tham s6 1589/2023/DS-ST ngay 31 thang 8 nim 2023
cua Toa dan nhdn ddn thanh pho Ho Chi Minh quyét dinh:

1. Chap nhan mot phan yéu cu cta nguyén don — ba Pham Thi T:

1.1. Budc COng ty T6 co trach nhiém phai thanh toan sd tién thué nha con
thiéu 1a 550.100.000 dong (nidm trim nim muoi triéu mot trim nghin ddng) va
sO tién 1ai trén s6 tién cham thanh toan 1a 121.383.343 ddng (mot tram hai muoi
moét triéu ba trim tdm muoi ba nghin ba trim bén muoi ba dong) cho cac dong
thira ké ctia 6ng Pham Vian L1 va ba Nguyén Thi T3 gém 11 ngudi con chung:
ba Nguyén Thi H5, ba Nguyén Thi C, ba Pham Thi H2, dng Pham Minh H3, 6ng
Pham Minh P1, 6ng Pham Minh D, 6ng Pham Hiru P, ba Pham Thi T, ba Pham
Thi P2, ba Pham Thi A va 6ng Pham Hiru T2.

Thanh todn ngay khi ban &n c6 hi¢u luc phap luat.

1.2. Bac yéu cau cua nguyén don vé budc bi don Cong ty T6 phai hoan tra
cac khoan tién thué¢ ma ba Pham Thi T da dong thay 1a 42.466.670 dong (bon
8



muoi hai triéu bon trim sdu muoi sdu nghin sau trim bay muoi dong) bao gom:
Thué mén bai ndm 2019: 300.000 dong, thué gia tri gia tang va thué thu nhap ca
nhan tir thang 06/2019 dén thang 12/2019: 19.444.446 dong, thué moén bai nim
2020: 300.000 dong, thué gia tri gia tang va thué thu nhap ca nhan tir thang
01/2020 dén thang 08/2020: 22.222.224 dong.

1.3. Budc cac dong thira ké ctia 6ng Pham Vin L1 va ba Nguyén Thi T3
gém mudi mot ngudi con chung: ba Nguyén Thi H5, ba Nguyén Thi C, ba Pham
Thi H2, 6ng Pham Minh H3, 6ng Pham Minh P1, 6ng Pham Minh B, 6ng Pham
Hiru P, ba Pham Thi T, ba Pham Thi P2, ba Pham Thi A va 6ng Pham Htu T2
¢ trach nhiém hoan lai 1/2 sb tién dit coc cho phia bi don Cong ty T6 I
37.500.000 dong (ba muoi bay triéu nim trim nghin dong).

2. Bac yéu cau phan tb cua bj don Cong ty T6 yéu cau nhitng dong thira ké
cua ba Nguyen Thi T3 hoan tra cho bi don s tién sira chita, cai tao cin nha cho
thué véi s tién 1a 437.180.700 dong (bon trim ba muoi bay triéu mot trim tam
muoi nghin bay trim dong).

Ké tir ngdy tiép theo ctia ngdy xét xur so tham (ngdy 31/8/2023) cho dén khi
thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 14i cua sb tién
con phai thi hanh an theo muc 14i suat quy dinh tai khoan 2 Diéu 468 Bo luat
dan sy nam 2015.

Ngoai ra, ban 4n so thAm con quyét dinh vé 4n phi va thong bao vé quyén
khang cédo cua cac duong su theo quy dinh cta phap luat.

Ngay 14/9/2023, ba Pham Thi T c6 don khang cdo mot phan véi ban an
dan sy so tham néu trén.

~ Ngay 15/9/2023, Cong ty T6 c6 don khang céo toan bd ban an dan sy so
tham néu trén.

Tai phién toa phiic tham,

Nguyén don ba Pham Thi T thong nhdl‘ ¥ kién véi nguoi dai dién theo uy
quyen la ong Vii Van H giit nguyén yéu cau khang cdo, dé nghi Hoi dong xét xir
chdp nhdn toan bé yéu cau khéi kién ciia ba T vi cac ly do:

Theo muc 3.2 Piéu 3 va muyc 5.3 Diéu 5 cua Hop dong cho thué, bén B
dugc quyén thay mit bén A ndp cac khoan thué trong hop dong (néu c6). Hay
no6i cach khac, bén bi don cé trach nhi¢ém ndp thay cac khoan tién thué cho
nguyén don. Trong cac email trao d6i, Ong P da thic mac vé su phan chia lién
quan dén gia trong hop dong nén phia Cong ty T6 da xac dinh rd 1a 8.300.000
dong/thang trong hop dong chinh va s& bo sung thém 16.700.000 dong trong phu
luc hop dong (tong 1a 25.000.000 ddng/thang). D6i véi sé tién 8.300.000 dong,
phia bi don di théng nhét s& khong phat sinh thém bat ctr chi phi ndo, néu c6 thi
phia bén bi don s€ chiu thay Can ct khoan 1 Diéu 404 cua B luat Dan sy nam
2015, myc 5.3 cua Hop ddng thué nha duoc hiéu 1 ¥ chi caa cic bén nhu noi
dung cta cudc trao ddi email gitra ong P voi ong Doan Tién T1. Theo d9o, nghia
vu ké khai va nop thué lién quan dén viéc cho thué cing cac khoan thué phat
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sinh s& thudc vé Cong ty T6, tuy nhién Cong ty di khong thuc hién nghia vu
nay.

Pbi véi gia thué, hop dong chinh thé hién 1a gia 8.300.000 dong nhung co
thém phu luc hop dong thé hién thém 16.7000.000 dong. Trong qua trinh cho
thué, phia bi don déu chuyén khoan vao s tai khoan ctia ba Pham Thi T sd tién
25.000.000 dong. Sau dich C1, bi don xin giam tién thué xubng con 17.000.000
ddng va nguyén don cling di giam cho bi don. Vi vay, bi don cho rang gia cho
thué 1a 8.300.000 dong 1a khong ding. Bén canh do, nhitng cudc trao doi bang
email duoc cung cip cho Toa an cip so thim ngay tir thoi diém thu 1y giai quyét
vu an. Ngoai ra, sau nay nguyén don c6 kiém tra lai cac cudc trao d6i email véi
6ng T1 thi nhan thdy 6ng T1 c6 gui thém cho 02 tai khoan email khac c¢6 dia chi
dudi 1a daintree.

Nguoi dai dién theo phdp ludt ciia Cong ty T6 1a 6ng Doan Hitu T4 thdng
nhdt y kién nguoi bdo vé quyén va loi ich hop phdp cua bi don Ludt su Nguyén
Dure HI gitf nguyén yéu cau khang cdo dé nghi Hoi dong xét xir hity toan bé bdn
dn so tham vi cdc Iy do:

Pbi v6i van dé vé thué, viéc dugce trir thué 1a co loi cho ngudi cho thué nha.
Khi giao két hop dong, phia Cong ty di yéu cau chil nha xuat héa don nhung ho
khong thuc hién duoc vi cdn nha cé nhiéu van dé. Ngoai ra, khi tach gia thué ra
nhu vay thi phia nguyén don khong phai dong thué thu nhdp ca nhéan. Viéc
nguyén don cho rang bi don huéng din nguyén don lam viéc sai trai dé trir thué
1a khong c6 can ctr. D6i v6i email trao doi thi chi dén khi phién toa so tham dién
ra, nguyén don mdi cung cép cho Toa an nén phia bi don khong kip tiép can
ching cur. Tuy nhién nhitng cugc trao d6i email nay 1a nhing ban photo. Vé chi
phi stra chita, bén Cong ty da cung cap nhiing hinh anh thé hién rang cin nha da
bi xuong cap rat nhiéu nén phia Cong ty ¢6 thué doi ngii stra chira dé dam bao
diéu kién vé co so kinh doanh dugc phdm. Tuy nhién, Toa an cip so thim da
khong xem xét vé tham dinh gia cho thué tai khu vuc va phan tai san cong ty da
stra chira, danh gia cac ching cir mot cach toan di¢n. Vi vay, dé nghi HO1 déng
xét xtr hity ban an so tham.

Nguoi ¢6 quyén loi, nghia vu lién quan éng Pham Hiu P trinh bay: Trong
hop ddng thué nha, 6ng P 1a ngudi truc tiép trao ddi email v6i 6ng Poan Tién
T1. Ong P khang dinh tai khoan email 1a ctua éng T1 (c6 anh avatar). Gia thué
duogc xac dinh 13 25.000.000 déng va ong T1 c6 nhic lai nhiéu lan vé van dé nay
lién quan dén van dé nop thué cua Cong ty T6. Ong T1 da cam két trong truong
hop phat sinh thué thi phia Cong ty s& chiu trach nhiém. Ong cho rang day la
hop ddng gia cach.

Quan diém cua dai dién Vién kiém sdt nhan dan cdp cao tai Thanh pho”' Ho
Chi Minh tham gia phién toa:

Vé t6 tung: Tham phan, Hoi dong xét xtr, nhitmg ngudi tién hanh t6 tung va
nhitng ngudi tham gia t6 tung da thuc hién ding trinh ty, thu tuc theo quy dinh
cua B0 luat To6 tung dan su nam 2015.
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Vé noi dung: Pon khang cdo cua nguyén don va bi don déu duogc nodp trong
tho1 han luat dinh nén dugc xem xét giai quyet Ngudi c6 nghia vu phai ndp cac
khoan thué 1a nguoi cho thué nén yéu cau khang cao cua ba Pham Thi T la
khong ¢ co s& chap nhan. Yéu cau khang céo ctia Cong ty T6 1a khong c6 cin
cu. Toa an cép so thAm d3 xem xét toan dién vy 4n nén dé nghi Hoi déng xét XU
phuc thim khong chap nhan khang cdo ctia nguyén don va bi don, giit nguyén
ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr cac tai liéu chung ctr trong ho so vu an da dugc tham tra tai phién
toa phuc tham, can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xur xét
thay:

[1] Theo don khéi kién, nguyén don ba Pham Thi T yéu cau Cong ty T6 tra
cho ba sb tién thué cin nha s6 C N, Phuong E, Quan C, Thanh phé Ho Chi
Minh, cu thé sé tién thué nha 550.100.000 d6ng, 1di chiam thanh toan
121.383.343 d6ng; cac khoan tién thué ma ba Pham Thi T di dong thay 1a
42.466.670 dong.

Theo don yéu cau phan td, Cong ty T6 yéu cau nhitng dong thira ké ctia ba
Nguyen Thi T3 hoan tra cho bi don s6 tién stra chita, cai tao can nha cho thué
v6i tong sd tién twong duong 1a 437.180.700 dong.

[2] Xét yéu cau khai kién thi thay rang:

[2.1] Can nha s6 C N, Phuong E, Quan C, Thanh phé H6 Chi Minh 14 caa
6ng Pham Vian L1 (mit nim 2013) va ba Nguyén Thi T3 (chét ngay
16/02/2020). Ong Pham Vin L1 va ba Nguyén Thi T3 c6 tat ca 1a mudi mot
ngudi con chung gdm ba Nguyén Thi H5, ba Nguyén Thi C, ba Pham Thi H2,
ong Pham Minh H3, 6ng Pham Minh P1, 6ng Pham Minh D, 6ng Pham Hitu P,
ba Pham Thi T, ba Pham Thi P2, ba Pham Thi A va éng Pham Hitu T2. Ba
Nguyén Thi T3 ty quyén cho ba Pham Thi T ky Hop ddong thué nha véi Cong ty
T6 va Phu luc hop dong cting ngay 06/5/2019.

Qua trinh thanh toan thé hién tai sao ké tai khoan ctia ba Pham Thi T tai
Ngan hang V, ciing nhu 161 khai thira nhan cua ca nguyén don va bi don nhu
sau: Cong ty T6 thanh toan tién thué nha 1a 25.000.000 dong vao tai khoan cia
ba Pham Thi T tir thang 7, 8, 9, 10, 11, 12 nam 2019 va thang 01, 02, 3 nam
2020; Cong ty T6 thanh toan tién thué nha 1a 17.000.000 dong vao thang 4 va
thang 5 nam 2020; COng ty T6 thanh toan tién thué nha 1a 8.300.000 dong vao
thang 6, 7 va 8 nam 2020. Thang 9/2020, Cong ty T6 ngung thanh toan dén ngay
hét han hop dong thué nha ngay 06/5/2022.

Ngay 16/02/2020, ba Nguyén Thi T3 mat nén phia bi don khong tiép tuc
thanh toan tién hd tro chi phi chd & méi twong duong 16.700.000 déng cho ba
Nguyén Thi T3. Qua ndi dung ctiia Hop dong thué nha va Phu luc hop dong cung
ngay 06/5/2019 cho thdy hai bén ba Nguyén Thi T3 c6 dai dién 1a ba Pham Thi
T va Cong ty T6 cung thoa thuan gia thué nha 03 nam la 8.300.000 dong/thang
va phan hd tro chi phi chd & méi twong duong 16.700.000 déng cho ba Nguyén
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Thi T3. Tuy nhién, xét cac tai liéu, chimg cir do phia nguyén don cung cap la
cac Hop dong cho thué nha trude day cho thiy co cac Cong ty cd phan D3,
cong ty TNHH T7 di ky hop dong thué nha véi gia thué nha tir 25 triéu
ddng/thang. Pong thoi, qua ndi dung cic email thé hién viéc trao d6i gitta hai
bén trude khi ky két hop dong thué nha cho thiy ban chét trj gia hop dong thué
nha 14 25 triéu dong/thang. Hon nita, diéu nay duoc khang dinh trong qua trinh
thué nha, vao thoi gian phét sinh dich bénh Covid, phia nguyén don di dong y
hd tro giam tién thué nha cho bén bi don, cu thé phia bj don Céng ty T6 da
thanh todn tién thué nha 1a 17.000.000 ddng vao thang 4 va thang 5 nam 2020.
Bi don cho rang gia tri hop dong thué nha 03 nam la 8.300.000 c’[éng/thang va
phan h tro chi phi chd & méi tuong duong 16.700.000 dong cho ba Nguyen Thi
T3. Khi ba T3 mét phia bj don khong thanh toan khoan tién nay vi cho ring sb
tién hd tro cho ddi twong can hd tro khong con 1a khong co co so. Nhu vay,
Cong ty T6 vi pham nghia vu thanh toan theo Hgp doéng thué nha ngay
06/5/2020, Hoi dong xét xur chap nhan dbi véi yéu cau cua nguyén don budc
Cong ty T6 phai thanh toan sd tién thué nha con thiéu 13 550.100.000 dong.

[2.2] Cong ty T6 da vi pham nghia vy thanh toan nén phai thanh toan sO
tién 13i trén so tién cham thanh toan. Can clr quy dinh tai Piéu 357 Bo luat Déan
sw nam 2015, phia nguyén don yéu cau Cong ty T6 phai thanh toan sO tlen lai
trén s tién cham thanh toan véi muc 13i suat 1a 10%/nam, tuong Gng sd tién
121.383.343 dong, 1a phu hop.

[2.3] Theo Hop dong thué nha ngay 06/5/2019 thi hai bén khéng c6 thoa
thuan phan thué bén nao chiu trach nhiém ndp thué ma chi 1a Céng ty T6 duoc
quyén thay mit ba T3 ndp céc loai thué néu trén. Pong thoi, cin cr tai Diéu 2
Luat Thué thu nhap ca nhan, Diéu 4 Luét Thué gia tri gia tdng va Diéu 2 Nghi
dinh s6 139/2016/ND-CP ngay 04/10/2016 ctia Chinh phu vé 1& phi mon bai quy
dinh dbi tuong nop cac loai thué néu trén 1a c4 nhan c6 hoat dong kinh doanh
dich vu va c6 thu nhap chiu thué. Nhu vay, ngudi phai ndp cac khoan thué
TNCN, VAT, thué mén bai la bén cho thué nha. Do d6, nguyén don yéu cau bj
don thanh toan cac khoan tién thue da nop 1a khong cé co sd nén Hoi dong xét
xtr khong chdp nhan ddi voi yéu cau nay cua nguyén don.

[3] V& yéu cdu phan té cua bj don Cong ty T6:

Tai Piéu 4.7 cia Hop ddong thué nha ngay 06/5/2019 ghi nhan trach nhiém
clia va quyén han ctia bén A (ba T3) cu thé: “sira chita hw hong xudng cdp nha
kip thoi (tham, dét nuée...) lam muc dich kinh doanh cia bén B (Cong ty T6)
khéng dat dwoc ma khéng phdi do 16i ciia bén B gdy ra”.

Xét tai liéu chimg ctr do phia bi don cung cap gébm Hop dong trang tri noi
that s6 14-5-2019/HPKT ngay 14/5/2019 duoc ky két giita Cong ty T6 va Cong
ty TNHH T8; Bang Béo gia Dy toan cong trinh. Hoi ddng xét xir nhan thiy day
1a tai liéu, chimg ctr cho thy phia bi don da stra chita cin nha cho thué nhim
muc dich dé phuc vu cho muc dich kinh doanh ctia minh, khong cé khoan stra
chira nao nham xay dung, cdi tao, stra chita lam tang gia tri can nha cho thué.
Phia bi don cho rang di c6 stra chita nhitng hu hong theo Diéu 4.7 ctia Hop dong
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thué nha ngay 06/5/2019, tuy nhién phia bi don khong cung cap tai liéu, ching
ctr chirng minh 1a da bao va thoa thuan chi phi cho viéc stra chita hu hong voi
bén A - ba T3 nén yéu cau phan t0 ctia bi don khong c6 co s& chap nhan.

[4] Tur cac phan tich nhu trén, Toa an cap so tham chap nhan mot phan yéu
ciu cta nguyén don vé thanh toan sb tlen thué nha va sb tién 1ai cham tra; khong
c}}ap nhan yéu cau ciia nguyén don vé hoan tra ccac khoan tién thué; budc cac
dong thira ké cua 6ng Pham Van L1 va ba Nguyen Thi T3 c6 trach nhiém hoan
lai mot nira so tién dat coc cho phia b1 don; Khong chap nhan yéu cau phan t6
cua bi don, 1a c6 can ctr, phu hgp vd6i quy dinh cua phép luat.

[5] Ba Pham Thi T va Cong ty T6 khang cdo nhung khong cung cap duoc
thém nhimg tai liéu, chimg cir nao khac. Yéu cau huy an cua bi don la khong co
can ci. Do do, Toa an cap phuc tham khong chap nhan khang cido cua nguyén
don va bi don, gittr nguyén ban an so tham nhu quan diém cua dai dién Vién
ki€m sat nhan dan cap cao tai Thanh phdé H6 Chi Minh phat bi€u tai phién toa.

[6] Ba Pham Thi T va Cong ty T6 phai chiju an phi dan su phtc tham theo
quy dinh cua phap luét.

Céac quyét dinh khac cua ban an so ‘ghém khong bi khang cdo, khang nghi
da c6 hiéu luc phap luat ké tir thoi diém hét thoi han khang cdo, khang nghi.

Vi cac lé trén;

QUYET PINH:
Can ctr khoan 1 Biéu 308 B¢ luat T tung dan sy nam 2015,

Khong chap nhan khang cao cua ba Pham Thi T va Céng ty TNHH T6, gilr
nguyén ban an dan su so tham.

- Can ctr khoan 3 Diéu 26, diém a khoan 1 Diéu 35 cua Bo luat T tung dan
su 2015;

- Cin ctr Diéu 472, Diéu 473, Diéu 474, Diéu 481, Diéu 357, Diéu 468 clia
Bo6 luat Dan sy nam 2015;

- Can ct Luat Thi hanh an dan sy;

- Can cu Nghi quyét sb 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy
ban Thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va I¢ phi toa an.

Tuyén xur:

1. Chap nhan mét phan yéu cu cta nguyén don — ba Pham Thi T:

1.1. Bugc Cong ty TNHH T6 c6 trach nhiém phai thanh toan s6 tién thué
nha con thiéu la 550.100.000 dong (ndm tram nam muoi triéu mot trdm nghin
ddng) va sb tlen 11 trén s6 tién chdm thanh toan 1a 121.383.343 ddng (mot tram
hai muoi mét triéu ba trim tim muoi ba nghin ba trim bdn muoi ba d6ng) cho

cac dong thira ké cua ong Pham Van L1 va ba Nguyén Thi T3 gdm 11 ngudi con
chung: Ba Nguyén Thi HS, ba Nguyén Thi C, ba Pham Thi H2, dng Pham Minh
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H3, 6ng Pham Minh P1, 6ng Pham Minh D, 6ng Pham Htru P, ba Pham Thi T,
ba Pham Thi P2, ba Pham Thi A va éng Pham Hiru T2.

Thanh todn ngay khi ban an c6 hi¢u luc phap luat.

1.2. Bac yéu ciu cua nguyén don vé budc bi don Coéng ty TNHH T6 phai
hoan tra cac khoan tién thué ma ba Pham Thi T di dong thay 1a 42.466.670 dong
(bon muoi hai triéu bén trim sau muoi sau nghin sau trim bay muoi dong), bao
gém: Thué mén bai nam 2019: 300.000 dong, thué gia tri gia tang va thué thu
nhdp c4 nhan tir thang 06/2019 dén thang 12/2019: 19.444.446 ddng, thué mon
bai ndm 2020: 300.000 dong, thué gia tri gia ting va thué thu nhap ca nhan tir
thang 01/2020 dén thang 08/2020: 22.222.224 dong.

1.3. Budc cac dong thira ké ctua ong Pham Vian L1 va ba Nguyén Thi T3
gém mudi mot ngudi con chung: Ba Nguyén Thi H5, ba Nguyén Thi C, ba
Pham Thi H2, 6ng Pham Minh H3, 6ng Pham Minh P1, 6ng Pham Minh B, 6ng
Pham Hitru P, ba Pham Thi T, ba Pham Thi P2, ba Pham Thi A va 6ng Pham
Hitu T2 ¢6 trach nhiém hoan lai 1/2 sd tién dit coc cho phia bi don Céng ty
TNHH T6 1a 37.500.000 dong (ba muoi bay triéu ndm tram nghin dong).

2. Béac yéu cau phan t6 cua bi don Cong ty TNHH T6 yéu cau nhiing dong
thira ké ctia ba Nguyén Thi T3 hoan tra cho bi don sb tién sira chira, cai tao cin
nha cho thué voi sb tién 1a 437.180.700 ddng (bdn trim ba muoi bay triéu mot
trim tdm muoi nghin bay trim dong).

Ké tir ngay tiép theo ctia ngay xét xir so thim (ngay 31/8/2023) cho dén khi
thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 14i cua sb tién
con phai thi hanh an theo muec 13i sudt quy dinh tai khoan 2 Diéu 468 B luat
Dan sy nam 2015.

Céc bén thi hanh tai co quan thi hanh an dan su c6 tham quyén.

3. An phi phuc tham: Ba Pham Thi T va Cong ty TNHH T6, mdi dwong su
phai chiu 300.000 dong (ba traim nghin ddng) an phi dan sy phic tham, dugc
khau trir vao sb tién tam Ung an phi da ndp theo cac Bién lai s6
AA/2022/0002383 ngay 28/9/2023 va so AA/2022/0004045 ngay 19/10/2023
ctia Cuc Thi hanh 4n dan sy Thanh phé HO Chi Minh.

Céc quyét dinh khac cua ban an so ‘,chém khong bi khang céo, khang nghi
da co hi¢u luc phép luat ké tir thoi diém hét thoi han khang cdo, khang nghi.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy (stra doi, bo sung nam 2014) thi nguoi duge thi hanh an déan sy, nguoi
phai thi hanh an dan sy co quyén c6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh an, ty nguyén thi hanh an hodac bi cudng ché thi hanh 4n theo cac
Diéu 6, 7a, 7b va 9 cua Luat Thi hanh an dan sy (stra d6i, bo sung nim 2014).
Thoi hiéu thi hanh 4n dugc thuc hién theo Piéu 30 cua Luét Thi hanh 4an dan su
stra ddi, bo sung nim 2014,

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t&i cao (1); THAM PHAN' — CHU TQA PHIEN TOA
- VKSNDCC tai TP. H6 Chi Minh (1);

- TAND TP. H6 Chi Minh (1);

- VKSND TP. Ho Chi Minh (1);

- Cuc THADS TP. H6 Chi Minh (1);

- Céc duong su (17);

- Luu: H) so (2),VP(3), (LHTT);

Tran Thi Hoa Hiép
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