TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BA RIA - VONG TAU Péc 1ap - Tu do - Hanh phtc

Ban an so: 173/2024/DS-PT
Ngay 21 - 8 - 2024
VIv “ Tranh chap hop dong
thué khoan rieng” R
_ NHAN DANH N
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA - VONG TAU
- Thanh phan Hgi dang xét xi phuc tham gém co:
Tham phan — Chu tea phién tda: Ong Cao Xuan Long
Céac Tham phan: Ba Pao Thi Hué
Ba Nguyén Thi Quang
- Thu ky phién toa: Ba H5 Thi Tam — Thu ky Toa an nhan dan tinh Ba
Ria-Viing Tau.
- Dgi di¢n Vign kiém sat nhan dan tinh Ba Rja - Viing Tau tham gia
phién toa: Ba Nguyen Thi Thanh Thuy - Kiém sat vién.

Ngay 21 thang 8 nam 2024, tai tru s6 Toa an nhan déan tinh Ba Ria - Vung
Tau xét xu phuc tham cong khai vy an dan su thu 1y sd 34/2024/TLPT DS ngay
01/3/2024 vé viéc “Tranh chdp hop dong thué khodn rirng”.

Do Ban an déan su so tham sb 32/2023/DS-ST ngay 05-9-2023 ctia Toa an
nhan dan thi xa Phit My bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phtc tham sé 110/2024/QP-PT ngay
17/4/2024, Quyét dinh hodn phién toa sd 115/2024/QD-PT ngay 06/5/2024,
Thong bao mo lai phién toa s6 98/2024/TB-TA ngay 03/7/2024 va Quyét dinh
ho@n phién toa s6 215/2024/QD-PT ngay 31/7/2024 giita cac duong su:

1. Neuyén don: Ong Nguyén P, sinh ndm 1965 (ving mat);

Dja chi: S6 A N, Phuong A, quan P, Thanh phd HO Chi Minh.

2. Bi don: Ban Quan ly rung phong hd tinh B;

Dia chi: S5 A duong B, phudng P, thanh phd B, tinh Ba Ria - Viing Tau.

~ Nguoi dai dién theo phap ludt cua bi don: Ong Nguyén Duy B — Giam
doc Ban Q (vang mat).

~ Nguoi dai dién theo uy quyén cua bi don: Ong L& Trung K - Pho giam
doc Ban Q (c6 mat), ong Tran Dai T - Truong phong Quan 1y bao vé rung (co
mat) va ong Nguyén Van T1 - Vién chuc Phong Quan ly bao vé rung (c6 mat).

3. Nguoi c6 quyén loi, nghia vu lién quan:
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3.1. Cong ty Co phan P1;
Pia chi: TO A, 4p F, x4 T, thi x4 P, tinh Ba Rija - Viing Tau.

Nguwoi dai dién theo phdp ludt: Ong Nguyén Tai T2 - Giam ddc (ving
mat).

3.2. Uy ban nhan dan thi xi P, tinh Ba Ria — Viing Tau;

Dia chi: Trung tdm hanh chinh thi xa P, phuong P, thi xa P, tinh Ba Ria -
Viing Tau.

Nguoi dai dién theo phdp lugt: Ong Nguyén Vian T3 — Chu tich UBND thi
xa P (vang mat)

Nguwoi dai dién theo uy quyén: Ong V6 Manh H — Pho trudng Phong T4
(vang mit); 6ng Pham Hoang V — Chuyén vién Phong T4 (Vang mat); 6ng Pham
Doan N — Trudng phong nghiép vu Trung tdm phat trién quy dat (vang mat).

4. Nguoi khang cdo: Ban Quan 1y rung phong ho tinh B; 1a bi don trong
vu an.

NOI DUNG VU AN:

1. Theo don khdéi kign, cic ban khai va qud trinh té tung tai phién toa,
nguyén don trinh bay:

Vao ngay 18/02/2009, 6ng Nguyén P va Ban Quén 1y rimg phong ho tinh
B (sau day goi tat 1a BQL rung), ky Hop ddng khoan bao vé rimng, gay trong
rimg phong ho sb 02/09/HDK ngay 18/02/2009 va Phu kién Hop ddng khoan
bao v¢ rung gay trng rumg phong ho s6 02/09/PKHDP. RPH ngay 18/10/2016;
ndi dung hop dong ong Nguyén P dugc giao 5,7 ha rimg trong cdy lau nam, tai
khoanh VII, tiéu khu T, v6i nhiém vu bao vé rung, cham séc ...; thoi han hop
dong 1a 20/5/2050; hop dong thé hién rd quyén va nghia vu cﬁa céc bén trong
quan 1y trong va bao vé ring.

Sau khi ky hop dong, ong P di dugc BQL ring ban giao dién tich dat ding
hop dong: 500 cay g do/1 ha; Tram bong vang: 1.500 cay/ha (rimg trong nim
2000); sau khi tiép nhan, ong P cling da trién khai thuc hién phuong 4n bao vé
chdm soc rimg dung hop dong da ky. Ong P da thué nguoi bao vé rung thuong
xuyén ciing nhu dau tu chéng chay ring theo yéu cau cua BQL rung. Qua trinh
thuc hién hop dong giita 6ng P va BQL ring khong c6 tranh chap.

Tuy nhién dén cudi nim 2017, do Céng ty cd phan P1 d3 dua mdy moc
vao khai thac da trén khu vuc rimg phong ho va di tién hanh chit toan bo cay
trén dién tich dat rimg do ong P dugc giao khoan nén ‘ong P da bao cho BQL
rung, tuy nhién BQL rung chi ghi nhan ma khong co6 bat ky giai dap hay tra 1oi
ve€ viéc nay. Do phia Cong ty da tién hanh khai thac ¢4 nén ong khong thuc hién
dugc hop dong da ky. Tur khi ky hop dong cho dén phién toa ngay hom nay, ong
P khong nhan dugc bat ky vin ban nao ciia BQL rimg hodc co quan nha nudc cd
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thAm quyén vé viéc budc ong P tra lai rimg hodc thanh 1y hop dong da ky voi
BOL rung. DPén nam 2020, ong van tlep tuc nhan duoc gidy yéu cau dong tién va
gidy moi thuc hién cong tac phong chdng chay ring.

Tir nam 2017 cho dén phién toa so thim hom nay, ong P di nhiéu lém
khiéu nai vu viéc BQL ring khong thanh Iy h(yp dong giao khoan, khong tra tién
cong cham soc, khong tra tién boi thuong gia trj san pham nhung khong dugc
giai quyét dan dén da anh huéng nghiém trong dén quyen va loi ich hop phap
ctia 6ng P. Vi vay 6ng P c6 don khoi kién dé nghi Toa an giai quyét nhu sau:

1. Tuyén cham duat Hop ddng thué khoan bao vé ring, gdy trong ring
phong ho s6 02/09/HPK ngay 18/02/2009 gitra 6ng P va BQL ring.

2. Budc BQL rirng phai bdi thuong do vi pham hop dong:

2.1. Tién cong bao vé, trién khai cong tac phong chay chira chay hang
nam tur 02/2009 — 02/2020: 132.000.000 dong (modt trdm ba muoi hai tri€u);

2.2. Tién hudng gia tri san pham:

- -G0 d6 2.850 cay x 20% = 570 cay x 1.500.000 dong/cay = 855.000.000
dong (tdm tram nam muoi lam tri¢u);

Tram b{)ng vang: 8.550 cdy x 20% = 1.710 cay x 500.000 dong =
855.000.000 dong (tam trdm nam muoi ldm tri¢u).

Téng cong so tién tai 2.1, 2.2 13 1.842.000.000 ddng (mdt ty tam trim bdn
muoi hai tri¢u).

Tai phién toa so tham, 6ng Nguyén P rit yéu cau budc Ban quan 1y Rimg
phai bdi thudong sb tién 1.842.000.000 ¢ (mot ty tim traim boén muoi hai triéu
dong) va dé nghi Hoi dong xét xtr xem xét quyén loi cia ong Nguyén P phét
sinh tir hop dong giao khoan rimng theo quy dinh phap luat.

2. Theo cdc ban tw khai, bién ban ldy 167 khai va qud trinh t6 tung tai
Toa an, bi don va ngwoi dai dién theo uy quyén cuia bi don trinh bay:

- V& phap ly: BQL rung duoc thanh lap theo Quyet dinh s6
1591/Qb/UBT ngay 12/3/2002 trén co s6 hop nhat cac du an trong rimg thudc
chuong trinh 327 cta tinh gdm: Du an ndi D - T, du 4n nti M, dy 4n Viing Tau -
T, du &n D - S. La don vi su nghi¢p truc thudc S& Nong nghiép va PTNT, co
chtrc ning t6 chirc thue hién viée quan 1y cac khu rimng phong ho duogc giao theo
quy dinh tai Quyét dinh sé 08/2001/ QD-TTg ngay 11/01/2001 cta Thu tudng
Chinh Phu vé viéc ban hanh Quy ché quan 1y rimg (sau d6 dugc thay thé boi
Quyét dinh s6 186/2006/QD-TTg ngay 14/8/2006 cua Thu tuéng Chinh pha vé
viéc ban hanh quy ché quan 1y rimg; Quyét dinh sé 17/2015/QD-TTg ngay
09/6/2015 ctia Thu tuéng Chinh phu vé viéc Ban hanh quy ché quan 1y ring
phong ho; hién nay 1a Luat Lam nghiép ngdy 15/11/2017, Nghi dinh sb
156/2018/ND-CP ngay 16/11/2018 Quy dinh chi tiét mot s6 dicu ciia Ludt Lam
nghiép) va cac van ban khac co lién quan; Tham muu cho S& NI vé linh vuc
khoi phuc, trong mdi, bao vé va phat trién rimg phong ho trén dia ban tinh BR -


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20n%C3%BAi%20Dinh%20-%20Th%E1%BB%8B%20V%E1%BA%A3i,%20d%E1%BB%B1%20%C3%A1n%20n%C3%BAi%20Minh%20%C4%90%E1%BA%A1m,%20d%E1%BB%B1%20%C3%A1n%20V%C5%A9ng%20T%C3%A0u%20-%20T%C3%A2n%20Th%C3%A0nh,%20d%E1%BB%B1%20%C3%A1n%20%C4%90%C3%A1%20B%E1%BA%A1c%20-%20Su%E1%BB%91i%20Rao
https://trolyao.toaan.gov.vn/l%20link/o%20n%C3%BAi%20Dinh%20-%20Th%E1%BB%8B%20V%E1%BA%A3i,%20d%E1%BB%B1%20%C3%A1n%20n%C3%BAi%20Minh%20%C4%90%E1%BA%A1m,%20d%E1%BB%B1%20%C3%A1n%20V%C5%A9ng%20T%C3%A0u%20-%20T%C3%A2n%20Th%C3%A0nh,%20d%E1%BB%B1%20%C3%A1n%20%C4%90%C3%A1%20B%E1%BA%A1c%20-%20Su%E1%BB%91i%20Rao
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20NN%20&%20PTNT
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VT, la chu rung chiu trach nhiém quan 1y bao v¢ va xay dung phat trién rimg
trong quy hoach da dugc cap tham quyén phé duyét.

V& can ctr phap 1y giao khoan bao vé rimg, gy trong rimg phong ho:
Nghi dinh s6 01/CP ngay 04/01/1995 ctia Chinh Pha ban hanh ban quy dinh vé
giao khoan dat str dung vao muc dich san xuat néng 1am nghiép, nudi trong thuy
san trong cac doanh nghiép nha nudc (nay dugc thay thé bai Nghi dinh sd
168/2016/ND-CP ngay 27/12/2016 ciia Chinh Phu quy dinh vé khoan rimg,
vuon cdy va di¢n tich mat nudc trong cdc Ban quan ly rung dac dung, rung
phong ho va cong ty trach nhi€ém hitu han mot thanh vién N2).

Ong Nguyén P d ky Hop dong khoan bao vé rimng, gy trong rimg phong ho sd
02/09/HBK ngay 18/02/2009 vé&i BQL rung tinh B dién tich 5,7 ha thuoc 16 27,
khoanh VII, tiéu khu T; ndm trong dién tich trong rimg bang von ngan sach nha
nuédc dau tu véi mo hinh trong rimg 1a: Go dé 500 cay/ha, tram bong vang 1a
1.500 cay/ha (Quyet dinh 10/QD/NN-NV ngay 26/5/2000 cua S6 NN&PTNT vé
viéc phé duyét thiét ke du toan trong, chim soc bao vé rimg nam 2000 thudc
chuong trinh du 4n trong méi 5 triéu ha rimg tinh Ba Ria — Viing Tau).

Trong chu ky, suat dau tu co ban tréng, cham soc, bdo v¢ rung tr ndm
2000 dén nim 2007, BQL rimg da ky hop ddng dich vu cong viéc va chi tra tién
cong cho ho nhan khoan (6ng Nguyén Thanh C) dé thuc hién viéc trong, chim
soc va bao vé rimg theo suét dau tu co ban.

V& quyén va nghia vu cta cac bén khai thac theo hop dong, dugc quy dinh
tai Diéu 8 Nghi dinh 01/CP ngay 04/01/1995 cua Chinh phu quy dinh v€ giao
khoan dat sir dung vao muc dich san xuat nong lam nghiép, nudi trong thuy san
trong cac doanh nghiép nha nuéc; Pidu 15 Quyét dinh sé 178/2001/Qb-Ttg
ngay 12/11/2001 ctia Thu tuéng chinh pha vé quyén hudng lgi va nghia vu ctia
H¢ gia dinh, ca nhan, duoc giao, dugc thué, nhan khoan rirng va dat 1am nghiép;
khoan 1 diéu 3 ctia Hop dong khoén s6 02/09/HPK ngay 18/02/20009.

Dy 4n khai thac, ché bién da xay dung 16 14 A nui T, xa T, huyén T (nay 1a thi
x& P) dugc Chu tich UBND tinh cap Giay phép khai thac s6 18/GP-UBND ngay
12/5/2011, cép gidy Chimg nhan dau tu s6 49121000371- Chimg nhan lan dau,
ngay 20/01/2012 dién tich Dy an 34,88 ha; Ngay 21/02/2012, UBND huyén T
(nay la thi xd P) ban hanh Thong bao s6 267/TB-UBND vé viéc thu hoi dat Dy
an dau tu xay dung Khai thac khoang san da xay dung 16 14 A nai T, xa T,
huyén T; Ngay 06, 07/11/2012, Hoi dong kiém ké, boi thuong huyén T to chuc
kiém ké tai thuc dia. Lién quan dé dit rung phong ho co 136.727 m2
(13,6727ha) bi thu hoi thudc hop dong khoan bao v€ rung, gay trong ring phong
ho gom: ho ong Nguyén P (4,64 ha) va mot s6 ho dan khac;

Pén ngay 01/6/2013, UBND huyén T ban hanh Quyét dinh s6 2306/QD-
UBND V& viéc phé duyét phuong an boi thuong, hd tro va tai dinh cu dé thuc
hién Dy an: Khai thac mo da xay dung 16 14 A (glal doan 1) tai X T, huyén T,
tinh Ba Ria - Viing Tau. Theo d6, boi thuong veé gia tri cay trong trén dat 13,67
ha rimg phong ho 1a 349.637.150 ddng, tat ca ndp ngan sach (theo bang chiét


https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20r%E1%BB%ABng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ti%E1%BB%83u%20khu%20T%C3%B3c%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20n%C3%BAi%20Th%E1%BB%8B%20V%E1%BA%A3i,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20n%C3%BAi%20Th%E1%BB%8B%20V%E1%BA%A3i,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20n%C3%BAi%20Th%E1%BB%8B%20V%E1%BA%A3i,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20n%C3%BAi%20Th%E1%BB%8B%20V%E1%BA%A3i,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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tinh phuong an bé{i thuong thi gia trj hoa mau cu thé 1a ho 6ng Nguyén P (4,64
ha: 116.449.600 dong);

Pén ngay 10/11/2014, UBND tinh B ¢6 Quyét dinh sé 2436/QD-UBND
vé viéc thu hoi 136.104,0 m2 dat tai xa T, huyén T dé dau tu Du an khai théc,
ché bién da xay dung 16 14 A nai T. Ngay 19/12/2014, UBND tinh B ban hanh
Quyét dinh 2791.QD-UBND vé viéc cho Cong ty C6 Phan P1 thué 195.310 m2
dat (dot 1) dé dau tu Du an khai thac, ché bién da x4y dung 16 14 A nai Thi Vai
(trong d6 c6 13,67 ha thu hdi dat rimg phong ho).

Hién nay, dy 4n khai thac, ché bién da xdy dung 16 14 A nai T da di vao
hoat dong. Cac ho nhan khoan, trong d6 c6 6ng Nguyen P chua dugc giai quyet
boi1 thuong theo quy dinh vé quyén lgi hd nhan khoan rung.

- Y kién cua BQOL rung vé yéu cau khoi kién cua ong Nguyén P:

1. Qua trinh thuc hién hop dong giao khoan tir khi trong, cham soc bao vé
rung dén khi thu hoi dat:

- Ong Nguyén P nhan khoan theo Hop dong khoan sé 02/09/HPK ngay
18/02/2009 yé’i c}ién tich 5,7 he} thudc 16 27, khoanh VII, tiﬁu khu T vo1 BQL
rung c6 ngudn goc tur cac hgp dong khoan, trinh ty cac hgp dong nhu sau:

+ Nguyén Thanh C theo Hop dong khoan 49/HPK/2000 ngay 20/5/2000
vo1 dién tich 6,3ha.

+ Sau d6 hop dong khoan nay dugc thanh 1y hop dong va khoén lai cho
0ng Nguyén Thanh C Hop dong khoan 27/07/HPK ngay 05/4/2007 véi dién tich
5,7ha

+ Sau d6 khoan lai cho 6ng Tran Pai B (Hop déng khoan 40/08/HBK
ngay 28/4/2008), ticp khoan lai cho ba Lé Thi X (Hop dong khoan 71/08/HBK
ngay 13/8/2008).

Trén dién tich 5,7ha Ong Nguyén P nhan khoéan 14 rimg trong bang von
ngan sach nha nudc dau tu véi mo hinh trong rimg 1a: G do 500 cdy/ha, tram
bong vang 1a 1.500 cay/ha (Quyét dinh 10/QD/NN-NV ngay 26/5/2000 ctia S
NN&PTNT vé viéc phé duyét thiét ké - dy toan trong, cham soc bao vé ring
nim 2000 thudc chuwong trinh dy 4n tréng méi 5 triéu ha rimg tinh Ba Rja —
Viing Tau). Trong chu ky, suat dau tu co ban trong, chim soc, bao vé rimg tir
nam 2000 dén nim 2007, BQL rung dd hop dong dich vu cong viéc va chi tra
tién cong cho hd nhin khoan (6ng Nguyén Thanh C) dé thuc hién viéc trong,
cham soc, bao vé rung theo suét dau tu co ban.

2. V& quyén lgi, nghia vu trong qu4 trinh thuc hién hop dong

- Can ct Piéu 8 Nghi dinh 01/CP ngay 04/01/1995 cua Chinh phu quy
dinh vé giao khoan dat sir dung vao muc dich san xuat nong lam nghiép, nudi

trpng thuy san trong cic doanh nghiép nha nudc; khoan 1 Piéu 15, Quyét dinh
s0: 178/2001/QD-TTg ngay 12/11/2001 cia Thu tuéng Chinh phu, c6 quy dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%8B%20V%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20Ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%8B%20V%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ti%E1%BB%83u%20khu%20T%C3%B3c%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20C%C6%B0%E1%BB%9Dng
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“Dugc Nha nudc cip kinh phi dé trdng, chim soc, bao vé rimg theo quy dinh
hién hanh”.

Nhu vay theo quy dinh trén 6ng Nguyén P nhén khoan theo Hop dong
khoan sé 02/09/HPK ngay 18/02/2009 véi dién tich 5,7ha thudc 16 27, khoanh
VII, tiéu khu T v6i BQL rimg tir ngudn gdc khoan ban dau 6ng Nguyén Thanh C
theo Hop déng khoén 49/HPK/2000 ngay 20/5/2000 véi dién tich 6,3ha, sau do
hop d6ng khoan nay duoc thanh 1y hop dong va khoan lai cho 6ng Nguyén
Thanh C Hop ddng khoan 27/07/HPK ngay 05/4/2007 véi dién tich 5,7ha. Sau
d6 khoan lai cho ong Trin Pai D (Hop ddéng khoan 40/08/HPK ngay
28/4/2008), tiép khoan lai cho ba Lé Thi X (Hop dong khoan 71/08/HPK ngay
13/8/2008).

Dién tich 5,7ha ndy nam trong dién tich trdng rimg bang von Ngan sach
Nha nuéc dau tu véi mo hinh trong rimg 13: G& d6 500 cay/ha, tram bong vang
1a 1.500 cay/ha (Quyet dinh 10/QD/NN-NV ngay 26/5/2000 cua S6 NN&PTNT
vé viéc phé duyét thlet ké - du toan trong, chim sdc bao vé rimg nam 2000 thudc
chuong trinh du 4n trong méi 5 triéu ha ring tinh Ba Ria — Viing Tau). BQL
rung da chi trd cong tién cong dé tréng, cham soc, bao v¢ rung cho cac ho trude
d6 va khi 6ng Nguyén P nhan khoan thi rirng da dat tiéu chi thanh ring, da hét
chu ky suét dau tu kién thiét.

Do do, ong Nguyén P khong duoc nhan kinh phi Nha nuéc cdp kinh phi
de trong, cham soc, bao v¢ rung theo quy dinh hién hanh

+ Tai khoan 2 Piéu 15, Quyét dinh so: 178/2001/QD-TTg ngay
12/11/2001 quy dinh: “Duoc sur dung cdy nong nghiép lau nam lam cdy trong
chinh rig phong ho hodc trong xen véi cdy rimg ban dia ldu nam theo thiét ké
trong rimg do Bén giao khodn ldp, S¢ Nong nghiép va Phat trién néng.”

Nhu vay dat rimg do 6ng Nguyén P nhan khoan duoc trong rimg bang
vén Ngan sach Nha nuéc dau tu theo phuong an duoc duyét véi mo hinh: cay
chinh 1a cay G0 do; cay phu tr¢ la tram bong vang (khong ap dung vi¢c sir dung
cdy nong nghiép lau nam lam cay trong chinh).

+ Tai khoan 3 Diéu 15, Quyét dinh sé: 178/2001/QD-TTg ngay
12/11/2001 quy dinh “Puoc hudng 100% san phdm khai théic tir cdy phu tro,
cdy trong xen, san pham tia thwa, nhung phdi dam bdo do tan che cua rimg trén
0,6 sau khi tia thua”

Nhu vy viéc khai thac cay phu tro tai thoi diém nhan khoan cin cir quy
dinh tai Piéu 8 cua Thong tu 35/2011/TT-BNNPTNT vé viéc huéng dan thue
hi¢n khai thac, tan thu g6 va lam san ngoai gd. Riéng viéc khai thac cay trong
xen trong thoi gian nhan khoén 6 ong Nguyén P khong thue hién viée trong xen
trén dién tich nhan khoan. Do d9, viéc dugc hudng ciy trong xen 1a khong co.

+ Tai khoan 4: “Puwoc thu hai ldm san phu, hoa, quad, dau, nhua..., theo
hwong dan cua Bén giao khoan™.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ti%E1%BB%83u%20khu%20T%C3%B3c%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Trong thdi gian nhin khoan dng Nguyén P ¢6 quyén loi duoc thu hai cac
lam san phuy, hoa, qua, dau, nhya..., nhung phai theo huéng dan cua BQL rung,
tire 1a phai c6 don xin thu hai giri BQL rumg dé phdi hop véi cac co quan, don vi
lién quan tién hanh kiém tra, xac minh hién trudng va cho phép, hudng dan ho
nhan khoan thyc hién thu hai dam bao khéng anh hudng dén ciy rumg theo quy
dinh

+ Tai khoan 5: “Pugc sir dung toi da khong qua 20% dién tich dat lam
nghiép chira cé rimg dé san xudt néng nghiép va ngw nghiép theo sw huéng dan
cua Bén giao khodn”.

Trong thoi gian nhan khoan, 6ng Nguyén P dugc str dung phan dién tich
dat 1am nghiép chua co rung dé san xuit néng nghiép va ngu nghiép nhung phai
theo huéng dan ciia BQL rung, tir 1a phai c6 don xin guri BQL rimg dé phdi hop
v4i cac co quan, don vi lién quan tién hanh kiém tra, xac minh hién truong va
cho phép huéng din ho nhan khoan thuc hién dam bao khong anh hudng dén
cay rung theo quy dinh.

+ Tai khoan 6: “Duwoc khai thdac chon khi cdy l‘rdng chinh cua rung duoc
phép khai thac voi cuong do khong qua 20% theo thiét ké do Bén giao khodn
ldp, So Nong nghié¢p va Phat trién néng thoén tham dinh trinh Uy ban nhan dan
tinh P2 VA cdp gidy phép khai thic. Gid tri san pham khai thdc sau khi nép thué
dwoc phdn chia theo ty lé nhu sau:

a. Néu hé gia dinh, cd nhdan nhdn kinh phi hé tro cia Nha nude dé trong,
cham soc, bao vé rung thi duoc huong tir 80 - 90%, phan con lai nop Bén giao
khoan.

b. Néu ho gia dinh, ca nhan nhan khoan tw dau tw lréng, cham soc, bao vé
rung thi dwoc huong 100% gia tri san pham sau khi nop thué”.

Nhu vay viéc khai thac cdy trong chinh (ciy Go d6) thoi diém nhan khoan
theo phuong thirc chon véi cuong do khong quéa 20% va dugec BQL rung 1ap, So
Nong nghiép va PTNT tham dinh, trinh UBND tinh phé duyét, dugc hudng san
pham khai thac chon cdy trong chinh nhu sau:

+ Néu h¢ gia dinh, ca nhan nhan kinh phi h6 trg cua Nha nuéce dé trong,
cham séc, bao vé rung chi dugc huong tir 80 — 90% san pham khai thac khong
qua 20% cuong do khai thac dugc phé duyét.

Néu ho gia dinh, cd nhan nhan khpén tu dau tu tréng, cham soc, bao vé
rung thi dugc huong 100% gia tri san pham khai thac khong qua 20% cuong do
khai thac duoc phé duyét sau khi nop thué

Tir cac quy dinh trén, viéc xac dinh cac quyén hudng loi cia ho nhan
khoan trén va hgp dong khoan s6 02/09/HPK ngay 18/02/2009 nam trong Dy 4n
Khai thac d4, ché bién da xay dung 16 14 A nui T da dugc UBND tinh c6 Quyét
dinh s6 2436/QD-UBND ngay 10/11/2014 vé viéc thu hoi 136.104,0 m2 dat tai
xa T, huyén T dé dau tu Dy 4n khai thac, ché bién da xay dung 16 14 A niii Thi
Vai; Quyét dinh 2791/QD-UBND ngay 19/12/2014 vé viéc cho Cong ty C6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20ph%C3%AA%20duy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20ph%C3%AA%20duy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%8B%20V%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20Ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
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Phan P1 thué 195.310 m2 dét (dot 1) dé dau tu Du an khai thac, ché bién d4 xay
dung 16 14 A nti Thi Vai; dugc UBND huyén T (nay la UBND thi xa P) phé
duyét phuong an bdi thudng, hd trg va tai dinh cu dé thuc hién Du an: Khai thac
mo da xay dung 16 14 A (giai doan 1) tai xa T, huyén T, tinh Ba Ria - Viing Tau
tai Quyét dinh sb 2306/Qb-UBND ngay 11/6/2013. BQL rimg ¢ y kién ho
nhén khoén (6ng Nguyen P) dugc hudng loi khi nha nudc thu hoi dat 601 voi Du
an Khai thac, ché bién da xay dung 16 14a nli T dugc hudng loi tir s cay ring
(loai cay rimg trong nam 2000 d6i ciy phu tro Keo 14 tram, cdy trong chinh G
d6 (néu co), dugc thuc hién theo phuwong phap nhu sau:

- Theo Bién ban kiém ké ngay 7/11/2012 cta Trung tdm Phat trién Quy
dat thi xa P co ghi nhan trén téng dién tich 4,6467ha sb cay rung tai thoi diém
kiém ké gdm:

+ Gd d6: 2.050 cay twong duong voi mat do 441 cay/ha (tirc 1a 1ay toan b
s6 cay GO d6 kiém ké 2.050 ciy chia cho tong dién tich 4,6467ha) (gom: 51 ciy
duong kinh 15cm, 154 cay duong kinh 8cm, 212 cdy duong kinh 7cm, 826 cay
duong kinh 6cm, 807 cay duong kinh 4cm)

+ Tram bong vang: 5.857 cay tuong duong véi mat do 1.260 cay/ha (tic
1a 14y toan bd s6 cdy tram bong vang kiém ké 5.857 cdy chia cho tong dién tich
4,6467ha) (g0m: 364 cay duong kinh 25cm, 421 cdy dudng kinh 20cm, 426 cay
duong kinh 15cm, 463 cdy duong kinh 10cm, 512 cay duong kinh 12cm, 1460
cay duong kinh 7 cm, 1506 cay duong kinh 6 cm, 705 cay duong kinh 4 cm);

+ Xa cur 115 cay duong kinh 6¢cm

+ Bing lang: 110 céy duong kinh 7cm; Keo 40 cay duong kinh 6cm; Cay
rung: 3.053 cay (gom: 184 cay duong kinh 20cm, 532 cady duong kinh 10cm,
547 cay duong kinh 8cm, 1336 cay duong kinh 6¢cm, 454 cay duong kinh 4cm)

. -Cancu CIiém b, khoan 1, Piéu 8 cia Thong tu 35/2011/TT-BNNPTNT
ve viéc hudng dan thyc hién khai thac, tdn thu go va 1am san ngoai go, c6 quy
dinh:

“Khi rieng khép tan dwoc phép khai thac cay phu tro, nhung phai dam bao
mat do cdy trong chinh con lai it nhdt la 600 cdy trén mét héc ta (viét tdt la
cay/ha)neu khong du thi phai dé lai cdy phu tro dam bdo mdt dé quy dinh nhw
doi véi cdu trong chinh.

Khi rieng dat tiéu chudn phong ho theo quy dinh tai Piéu 28 Quyét dinh
s6 186/2006/0P-TTg, dwoc khai thic chon véi cwong dd toi da la 20%, nhung
phdi dam bdo do tan che cua rung sau khai thac [6n hon 0,6 hoac khai thac
trang theo bang, dam xen ké nhau, véi tong dién tich khai thac hang nam khéong
vieot qua 2/10 dién tich rung tro”‘ng dd dat tiéu chuan phong ho va sau khai thac
phdi trong lai risng méi ngay vu trong ké tiép doi véi bang, dam da khai thac...”.

Nhu vay, trén co s& d6 tinh toan thi mat do ciy Go do (cay trong chinh) la
441 cay/ha (khong du 600 cay/ha cdy trong chinh). Do d6, phai dé lai cay phu
trg (cay K1 1a tram) 1a 738 cdy trén tong dién tich 4,6467ha. Sau khi tinh toan s6


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20Ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20n%C3%BAi%20Th%E1%BB%8B%20V%E1%BA%A3i,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Keo
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cay Keo 14 tram dé lai thi trén dién tich nhan khoan 4,6467ha sb cdy rung (cay
phu trg Keo 14 tram) dugc huong 1a ((5.857 cay — 738 cay) * 20%) = 1.024 cay
(duong kinh 25cm: 364 cay, duong kinh 20cm: 421cay va duong kinh 15cm:
239 cay).

Can ctr Quyét dinh sb 23/2009/QD-UBND ngay 08/4/2009 cia UBND
tinh vé viéc ban hanh quy dinh bang gia hoa mau cay trai, diém nghiép, nuéi
trong thiy san phuc vu cong tac boi thudng giai phong mat bang khi Nha nudc
thu hoi trén dia ban tinh Ba Ria — Ving Tau (tai thoi diém ap gia, thu hoi), thi sd
kinh phi ho nhan khoan (6ng Nguyén P) dugc hudng la: 15.872.000 dong
(duong kinh 25cm: 364 cay x 15.500 ddng/cdy, duong kinh 20cm: 421 cay x
15.500 ddng/cay va duong kinh 15cm: 239 cdy x 15.500 dong/cay).

DPdng thoi BQL rimg cho rang: BQL rimg khong c6 nghia vu phai moi
ong P tham gia buoi kiém ké vi BQL rirng mai 1a chu rirng dugc nha nude giao
Viéc bao vé cham soc rung.

3. Viéc tinh toan va chi tra tién cho cac hd nhan khoan

- Ngay 11/6/2013, UBND huyén T ban hanh Quyét dinh s6 2306/Qb-
UBND V& viéc phé duyét phuong an bdi thuong, hd tro va tai dinh cu dé thuc
hién Dy an: Khai thac mo da xay dung 16 14 A (giai doan 1) tai xa T, huyén T,
tinh Ba Ria - Viing Tau. Theo d6, boi thuong ve€ gia tri cay trong trén dat 13,67
ha rimg phong ho 1a 349.637.150 ddng, tat ca sb kinh phi nay ndp Ngan sach
Nha nuéc (theo bang chiét tinh phuong 4n bdi thudng thi gia tri hoa mau cu thé
12 ho 6ng Nguyén P (4,64 ha: 116.449.600 dong).

BQL rimg di c6 vin ban dé nghi cip c6 tham quyén cho phép rat s tién
kinh phi ma Cong ty Co phan P1 déa nfp vao Ngén sach Nha nudc tai Gidy nop
tién vao ngan sach Nha nudc sd6 CT: 0006872 ngay 12/11/2014 (van ban so
287/BQL-P.QLBVR ngay 25/4/2017; van ban so0 428/BQL-P.QLBVR ngay
7/6/2017; véan ban 359/RPH-QLBVR ngay 07/6/2022). Ngay 22/7/2022, UBND
thi xa P ¢4 van ban sb 3575/UBND-VP vé viéc chi tra tién boi thuong, hd trg
thudc dy an Khai thac, ché bién da xay dung 16 14A tai xa T, thi xa P trong do
UBND thi xa P ¢6 y kién BQL rimg dé nghi nhan sb tién 349.637.150 dong
duoc rat tir Ngan sach thi x4 P quan 1y 13 khong dung véi Quyét dinh sb
2306/QDb-UBND ngay 11/6 2023 cua UBND huyén T, khong c6 co s giai
quyét.

Mit khac theo Bién ban kiém ké ngay 7/11/2012 cua Trung tam Phat trién
Quy dat thi xa P, ¢ ghi nhén trén téng dién tich 4,6467ha s cay rung tai thoi
diém kiém ké gom: Go d6 2.050 cdy (gom 51 cdy duong kinh 15cm, 154 cay
duong kinh 8cm, 212 cay duong kinh 7cm, 826 cay duong kinh 6cm, 807 cay
duong kinh 4cm); Tram bong vang: 5.857 cay (gom: 364 cay duong kinh 25cm,
421 cay duong kinh 20cm, 426 cdy duong kinh 15¢m, 463 cdy duong kinh 10cm
512 cay duong kinh 12cm, 1460 cay duong kinh 7 cm, 1506 ciy duong kinh 6
cm, 705 cay duong kinh 4 cm); Xa cir: 115 cay duong kinh 6cm; Bang lang: 110
cay duong kinh 7cm, Keo 40 cdy duong kinh 6cm; Cay rimng: 3.053 cdy (gom:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20s%C3%A1ch%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
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184 cay duong kinh 20cm, 532 cay duong kinh 10cm, 547 cay duong kinh 8cm
1336 cay duong kinh 6¢cm, 454 cay duong kinh 4cm). BQL rirng da tinh toan, ap
gia toan bo s cdy rung theo Quyét dinh s 23/2009/QD-UBND ngay 08/4/2009
ctia UBND tinh ghi nhan duoc véi tong s6 kinh phi boi thuong, hd tro cay ring
1a 121.620.600 dong (chi trudng hop trén dat nhan khoan cua ong Nguyén P), ¢d
su chénh 1éch ting 5.171.000 dong so véi Quyét dinh s6 2306/QD- UBND ngay
11/6/2013 cia UBND huyén T (nay |a UBND thi xa P) (kinh phi theo Quyét
dinh 14 116.449.600 dong).

Tai phién toa so thAm, BQL rimg c6 ¥ kién nhu sau:

- BQL rung dépg ¥ cham dat Hop dong thué khoan bao vé ring, giy
trong rung phong ho s6 02/09/HPK ngay 18/02/2009 giira 6ng P va BQL rung.

- BQL rung khong chap nhan bdi thuong theo mac ma ong Nguyén P dua
ra. BQL Rl‘gng chi dé nghi muc béi thuong h()‘ trg s6 tién kinh phi hd nhan khoan
(6ng Nguyen P) dugc huong la: 15.872.000 dong.

- Pong thoi BQL rung xac dinh theo Cong vin 5387/UBND-VP ngay
05/6/2019 ciia UBND tinh B thi UBND thi xd P chiu trach nhiém chi tra tién boi
thudng cho cac ho dan. Vi vady BQL riumng tiép tuc dé nghi co quan c6 tham
quyén rat tién bodi thudng theo Quyét dinh sé 2306/QD-UBND ngay 11/6/2013
ciia UBND huyén T dé thanh toan, chi tra tién bdi thuong cho 6ng Nguyén P
theo quy dinh (khong chap nhan don gia yéu cdu cta ong Nguyén P); thanh ly
hop dong khoan sd: 02/09/HPK ngay 18/02/2009;

- Khéng chip nhan yéu cau bdi thuong tién cong bao vé, trién khai cong
tac phong chay chira chay hang nam tir 02/2009 — 02/2020.

- Pé nghi UBND thi x4 P kiém tra, ra soat lai kinh phi bdi thuong hd tro
cac cdy rung trong dat rimg phong hd dé diéu chinh, bo sung kinh phi va diéu
chinh lai todn bd ciy ring ndp cho BQL rimg tai Quyét dinh sé 2306/QD-
UBND ngay 11/6/2013 ctia UBND huyén T (nay la UBND thi xd P) dé thuc
hién viéc phan chia quyén huong loi cho hd nhan khoan theo quy dinh.

Qua trinh t6 tung va tai phién toa, bi don giit nguyén y kién trinh bay va
deé nghi Toa an bac toan bo yéu cau khoi kién ctia nguyén don.

3. Qud trinh té tung, nhitng ngwoi cé quyén lgi, nghia vu lién quan
trinh bay:

- Céng ty Cé phdan PI, trinh bay: Dy 4n khai thac, ché bién da xay dung
16 14 A nti T, xa T, huyén T (nay la thi xa P) dugc Chu tich UBND tinh cép
Gidy phép khai thac s6 18/GP-UBND ngay 12/5/2011, cép gidy Ching nhan dau
tu s6 49121000371~ Chung nhan lan dau, ngay 20/01/2012, dién tich Du 4n
34,88 ha; Ngay 21/02/2012, UBND huyén T (nay la thi xa P) ban hanh Thong
bao s6 267/TB- UBND vé viéc thu hdi dat Dy an dau tu xay dung Khai thac
khoang san da xay dung 16 14 A nui T, xa T, huyén T; Ngay 06, 07/11/2012,
Hoi dong kiém ké, boi thuong huyén T to chirc kiém ké tai thuc dia. Lién quan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20n%C3%BAi%20Th%E1%BB%8B%20V%E1%BA%A3i,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20n%C3%BAi%20Th%E1%BB%8B%20V%E1%BA%A3i,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20th%C3%A0nh
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dén dat rimg phong h¢ ¢6 136.727 m2 (13,6727ha) bi thu hoi thudc hop dong
khoan bao vé rung, gy trong rung phong hg.

Ngay 01/6/2013, UBND huyén T ban hanh Quyét dinh sé 2306/QD-
UBND V& viéc phé duyét phuong an bdi thuong, hd trg va tai dinh cu dé thuc
hién Dy an: Khai thac mé da xay dung 16 14 A (giai doan 1) tai xa T, huyén T,
tinh Ba Ria - Viing Tau.

Ngay 10/11/2014, UBND tinh B ¢6 Quyét dinh s6 2436/QD- UBND vé
Vi(f?c thu hoi 136.104,0 m2 dat tai xa T, huyén T dé€ dau tu Dy an khai thac, ché
bién da xay dung 16 14 A nui T.

Ngay 19/12/2014, UBND tinh B ban hanh Quyét dinh 2791.QD-UBND
vé viéc cho Cong ty C6 Phan P1 thué 195.310 m2 dat (dot 1) dé dau tu Du 4n
khai thac, ché bién da xay dung 16 14 A nuai Thi Vai (trong d6 c6 13,67 ha thu
héi dat rimg phong ho).

Thuc hién theo Quyét dinh s6 2306/QD-UBND Vé viéc phé duyét phuong
an bodi thuong, hd tro va tai dinh cu dé thyc hién Du an: Khai thac mo da xay
dung 16 14 A (giai doan 1) tai Xa T, huyén T, tinh Ba Ria - Ving Tau, Cong ty
¢ phan P1 d3 tién hanh boi thuong vé gia tri cay trong trén dat 13,67 ha ring
phong h¢ la 349.637.150 dong, tat ca ndp ngan sach theo Gidy ndp tién vao ngan
sach nha nudce sé CT 0006872 va ma hiéu BRV090114 ngay 12/11/2014. Ban Q
chiu trach nhiém thanh 1y hop dong giao khoan va chi tra tién cho cac ho dan
nhan thué khoan trong rimg.

Hién nay, Dy 4n khai thac, ché bién da xay dung 16 14 A nti T d3 duoc
Cong ty ¢6 phan P1 cho van hanh di vao hoat dong. Nay d6i véi yéu cau khoi
kién ctia nguyén don. Cong ty ¢ phan P1 dé nghi Toa 4n giai quyét nhu sau:

Cong ty co phan P1 da dugc nha nudc giao dat ding quy dinh phap luét.
Phia Cong ty c6 phan P1 ciing da hoan thanh cac nghia vu tai chinh lién quan
dbi voi nha nude. Do d6 Cong ty cd phan P1 khong lién quan dén tranh chap

giita ong Nguyén P va BQL ring. Dé nghi Toa 4n giai quyét theo quy dinh phap
luat.

- UBND thi xd P trinh bay:

Ngay 14/5/2013, BQL rimg ¢6 Van ban s6 213/BQLve viéc dé xuat cach
tinh toan bo1 thuong, ho trg do1 véi cay rung phong hd dau nguodn tai du an Khai
thac da xay dung mé 16 14a xa T.

~ Ngay 20/5/2013, S& N3 ¢6 Vian ban s6 863/SNN-LN v& viée boi thuong,
ho tro cay ring phong ho doi vai du an Khai thac da xay dung mo 16 14a xa T.

_ Ngay 11/6/2013, UBND huyén T ban hanh Quyét dinh 2306/QD- UBND
vé viéc phé duyét kinh phi BT, HTTDC d¢é thuc hién du 4n Khai thac mo déa xay
dung 16 14A (giai doan 1) tai xa T, huyén T.

Ngay 12/11/2014, Cong ty cb phan P1 di chuyén vao Ngén sach huyén T
(nay la thi x4 P) theo gidy ndp tién vao Ngan sach Nha nudc s6 CT0006872, ma


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%8B%20V%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20Ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20R%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%8B%20V%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
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hidu BRV909114 véi s6 tién 1a 349.637.150 dong (Ba tram bon muoi chin triéu,
sau tram ba muoi bay ngan, mot tram ndm muoi dong).

Ong Nguyen P 13 nguoi c6 hop dong khoan véi BQL rung tinh nén khong
duoc boi thudng vé dat, chi duoc tinh toan hd trg phan tai san giai toa trén dat
rimg phong ho, riéng gia tri cdy ring da ndp ngan sach nha nude theo ¥ kién cia
BQL rung tinh.

Nhu vAy, UBND thj x3 d4 ban hanh Quyét dinh 2306/QD-UBND ngay
11/6/2013 la dung theo quy dinh, c6 y kién thong nhat ciia BQL rung tinh va S&
Nong nghiép va Phat trién nong thon. S6 tién nay hién trong ngan sach thi xa P
quan 1y. Do 1a dat rimg phong hd nén BQL rimg 1a dbi twong thu hoi dat. Ong
Nguyén P 13 nguoi c6 hop ddng khoan véi BQL rimg tinh nén BQL rimg tinh ¢
trach nhiém thanh 1y hop dong theo quy dinh.

4. Tai Béin dn dan sw so tham so6 32/2023/DS-ST ngay 05-9-2023 ciia
Toa an nhan dan thi xa Phu My tuyén xu:

4.1. Chap nhan mét phan yéu c‘ﬁu khoi kién cua ong Ngl}yén P d6i voi
Ban Quan ly rung phong hd tinh B vé viéc “Tranh chap hop dong thué khoan
rung’.

4.2. Tuyén cham dit Hop dong thué khoan bao vé rung, gay trong ring
phong h¢ s6 02/09/HDK ngay 18/02/2009 va Phuy kién Hop dong khoan bao vé
rung gy trong rung phong ho so6 02/09/PKHD.RPH ngay 18/10/2016, gilra 6ng
P va BQL rung, tir ngay 31/8/2023.

4.3. Bugc Ban Quan ly rung phong h¢ tinh B chi tra s6 tién cong bao vé
rung cho 6ng Nguyén P s6 tién 12.540.000 d (muo1 hai tri¢u nam tram bon muoi
nghin dong).

4.4. Bugc Ban Quan ly rung phong ho tinh B chi tra gia tri san pham dugc
huong cho 6ng Nguyen P voi s6 tién: 85.135.000 d (tam muoi lam triéu mot
tram ba muoi lam nghin dong);

4.5. Bugc Ban Quan ly rung phong ho tinh B tra tién 13i theo mure 1ai sut
gui tict kiém ctia Ngan hang A véi mure 1ai suat xac minh tai thoi diém xét xir la
5,8%/nam va duoc tinh tir ngay 12/11/2014 cho dén ngay 05/9/2023 (08 nam 10
thang): 50.042.000 d (ndm muoi tri¢u khong tram bon muoi hai nghin dong).

4.6. Can cir diém b Dicu 192, diem g Picu 217 B) luat TO tung dan su,
Hoi dong xét xur dinh chi d61 voi yéu céu doi tién cong bao ve, trién khai cong
tac phong chay chira chay hang nam tir 02/2009 — 02/2020: 132.000.000 dong
(mot tram ba muoi hai tri¢u) ciia 6ng Nguyén P.

4.1. Kién pghi UBND tinh B, UBND thi xa P va Kho bac nha nudc thi xa
P giai ngén so tién da duge Cong ty C6 phan P1 ngp vao Kho bac nha nudc theo
Hoa don s6 CT 0006872 ngay 12/11/2014.

Ngoai ra ban an so tham con tuyén vé chi phi t6 tung, 4n phi va quyén
khang cdo cua cac bén duong su theo quy dinh cua phép luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20AgriBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9%20h%C6%B0%E1%BB%9Bng%20d%E1%BA%ABn%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9%20h%C6%B0%E1%BB%9Bng%20d%E1%BA%ABn%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
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5. Ngi dung khang cdo:

Ngay 19/9/2023, Toa an nhan dan thi xa Phi My nhan duoc don khang
cao cua Ban Quan ly rimg phong ho tinh B, 1a bi don trong vu an, c6 ndi dung
yéu cau Tda 4n cap phuc tham sira ban 4n so tham theo huéng khong chap nhan
yéu cau khéi kién ctia nguyén don.

6. Tai phién toa phiic tham:

Ngudi khang céo van glu: nguyén yéu cau khang cdo. Cac bén duong su
khong thoa thuan duogc viée giai quyét vu an va khong cung cp tai liéu, ching
cir moi.

7. Kiém sdt vién phdt biéu y kién:

V& t6 tung: Qua trinh thu 1y, giai quyét vu 4n va tai phién toa, Tham phan,
thanh vién HG1 dong xét xur va nhiing nguoi tham gia t6 tung da thuc hién dang
quy dinh cia BJ luat to tung dan su.

Vé ndi dung: pé nghi Ho1 déng xét x1r can cur vao khoan 2 Diéu 308 Bo
luat t6 tung dan su; chap nhan mot phan khang cdo ctia Ban Quan 1y rimg phong
ho tinh B; stra mot phén ban an dan sy so tham sd 32/2023/DS-ST ngay
05/9/2023 cua Toa an nhan dan thi xa Phu My, tinh Ba Ria - Viing Tau theo
hudng:

- Tuyén cham dat Hop dong thué khoan bao vé ring, gdy trong ring
phong ho s6 02/09/HPK ngay 18/02/2009 va Phu kién Hop dong khoan bao vé
rimg gdy trong rimg phong ho sé 02/09/PKHD.RPH ngay 18/10/2016, giita 6ng
P va BQL rumg, tir ngay 31/8/2023.

- Budc Ban Quaén 1y rimg phong ho tinh B chi tra cho 6ng Nguyén P sd
tién 27.364.884d (Hai muoi bay triéu ba trim sau muoi bon ngan tdm trim tam
muoi bén dong); trong d6: gid tri san pham duoc hudng 13 17.026.884d (Muoi
bay triéu khong trim hai muoi sau ngan tdm trim tam muoi bén dong) va khoan
tién 14i suat do cham chia tra 1a 10.338.000d (Muoi triéu ba tram ba muoi tdm
ngan dong).

- Pinh chi xét xir d6i véi yéu cau doi tién cong bao vé, trién khai cong tac
phong chay chita chay hang nam tir 02/2009 — 02/2020: 132.000.000 dong (mot
trim ba muoi hai triéu) ciia 6ng Nguyén P.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li¢u, ching ctr da dugc tham tra tai phién toa, trén co
so két qua tranh tung tai phién toa, y kién cua Kiém sat vién. Hoi dong xét xur
phtc thim nhan dinh:

[1] Vé t6 tung:


https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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[1.1] Bon khang cao cta bi don — Ban Quan 1y rung phong hd tinh B dam
bdo dung thu tuc, ndi dung va ndp trong thoi han theo quy dinh tai cac biéu 272,
273 cua Bo luat td tung dan sy nén hop 1¢; Ho1 déng xét xur phuc tham chép
nhan xem xét lai ban 4an so tham theo trinh tu phic tham.

[1.2] Su V:fmg mat cua cac duong sy tai phién toa: Toa an da téng dat
quyét dinh dua vu an ra xét xu, quyét dinh hodn phién toa hop 18 cho cac duong
su; cac duong sy vang mat khong ¢ 1y do chinh dang hoac sy kién bat kha
khang, mot s6 duong su vang mat da c6 don xin xét x{r vang mat va day la phién
toa 1an tht tu nén theo quy dinh tai khoan 3 Diéu 296 Bo luat td tung dan sy thi
Ho1 déng xét XUt tién hanh xét xur Véng mat ho.

[2] Xet ndi dung khang cao cua bi don — Ban Quan 1y ring phong h¢ tinh
B thi thay:
[2.1] V& viéc giao nhan khoan dat trdng ring:

Vao ngay 18/02/2009, ong Nguyén P va Ban Quan 1y rimg phong ho tinh
B (sau day goi tat 1a BQL rung), ky Hop dong khoan bao vé ring, gay trong
rimg phong ho sb 02/09/HDK ngay 18/02/2009 va Phu kién Hop dong khoan
bao v¢ rung gay trng rimg phong ho s6 02/09/PKHDP. RPH ngay 18/10/2016;
ndi dung hop dong ong Nguyén P dugc giao 5,7 ha rimg trong cdy lau nam, tai
khoanh VII, tiéu khu T, v&i nhiém vu bao vé rimg, cham soc ...; thoi han hop
dong 1a 20/5/2050; hop dong thé hién ré quyén va nghia vu cﬁa céc bén trong
quan 1y tréng va bao vé rimg.

Sau khi ky hop dong, 6ng P di duoc BQL rimg ban giao dién tich dat ding
hop ddng: 500 ciy gd do/ha; Tram bong vang: 1.500 cay/ha (rimg trong nim
2000); 6ng sau khi tiép nhan ciing di trién khai thuc hién phuong an bao vé
chim soc rimg ding hop dong da ky.

[2.2] Theo x4c nhan cua cac duong sy thi:

Dy 4n khai thac, ché bién da xay dung 16 14 A nui T, xa T, huyén T (nay
1a thi xa P) dugc Chu tich UBND tinh cap Gidy phép khai thac s6 18/GP-UBND
ngay 12/5/2011, cap gidy Chung nhan dau tu s6 49121000371- Chtng nhan lan
dau, ngay 20/01/2012.

~ Ngay 21/02/2012, UBND huyén T (nay la thi xa P) ban hanh Thong bao
s0 267/TB-UBND v¢ vi¢c thu hoi dat Dy an dau tu xay dung Khai thac khoang
san d& xay dung 16 14 A nui T, xa T, huyén T.

Ngay 06, 07/11/2012, Hoi déng kiém ké, boi thudng huyén T t6 chirc kiém
ké tai thuc dia. Lién quan dén dat rimg phong ho ¢ 136.727 m2 (13,6727ha) bi
thu hoi thudc hop dong khoan bao v¢ rung, gay trong rimg phong ho gdm: ho
6ng Nguyén P (4,64 ha) va mot s6 ho dan khac;

Pén ngay 01/6/2013, UBND huyén T ban hanh Quyét dinh sé 2306/QP-
UBND vé viéc phé duyét phuong an bdi thudng, hd tro va tai dinh cu dé thuc
hién Dy an: Khai thac mo da xay dung 16 14 A (glal doan 1) tai xa T, huyén T,
tinh Ba Ria - Viing Tau. Theo d6, boi thuong vé gia tri cdy trong trén dat 13,67


https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ti%E1%BB%83u%20khu%20T%C3%B3c%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20n%C3%BAi%20Th%E1%BB%8B%20V%E1%BA%A3i,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20n%C3%BAi%20Th%E1%BB%8B%20V%E1%BA%A3i,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20n%C3%BAi%20Th%E1%BB%8B%20V%E1%BA%A3i,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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ha rimg phong ho 1a 349.637.150 dong, tat ca ndp ngan sach (theo bang chiét
tinh phwong an bdi thuong thi gia tri hoa mau cu thé la ho 6ng Nguyén P (4,64
ha: 116.449.600 ddéng) ma chua thuc hién giai quyét quyén loi cho ho nhan
khoan theo quy dinh.

Ngay 10/11/2014, UBND tinh B c¢6 Quyét dinh s6 2436/QD-UBND vé
viéc thu hdi 136.104,0 m2 dit tai xa T, huyén T dé dau tu Dy an khai thac, ché
bién da xdy dung 16 14 A nui T. Ngay 19/12/2014, UBND tinh B ban hanh
Quyet dinh 2791.QD-UBND vé viéc cho Cong ty C6 Phan P1 thué 195.310 m2
dat (dot 1) dé dau tu Dy 4n khai thac, ché bién da xay dung 16 14 A nui Thi Vai
(trong d6 c6 13,67 ha thu hdi dat rimg phong ho).

Hién nay, du an khai thac, ché bién da xay dung 16 14 A nui T da di vao
hoat dong. Cac ho nhan khoan, trong d6 c6 6ng Nguyén P chua duoc giai quyet
boi thuong theo quy dinh vé quyén loi h¢ nhén khoan rimg. Nay ong Nguyén P
yéu cau Toa 4n cap phic tham giai quyét quyén loi cta 6ng P theo quy dinh cua
phap luat.

[2.3] Hoi dong xét xtr phuc thim xem xét quyen loi ctia 6ng Nguyén P
phat sinh tr Hop ddng khoan bao vé rung, gay trong rung phong ho sb
02/09/HPK ngay 18/02/2009 va Phu kién Hop ddéng khoan bao vé ring giy
trong rimg phong ho sé 02/09/PKHD.RPH ngay 18/10/2016 do dién tich ring
giao nhan khoan di thu hoi thi thay:

[2.3.1] Hop dong khoan bao vé rimg, giy trong rung phong ho sb
02/09/KPK ngay 18/02/2009 va Phu kién Hop ddong khoan bao vé ring giy
trong rimg phong ho sd 02/09/PKHD.RPH ngay 18/10/2016 dbi vé6i dién tich
rimg giao nhin khoan dwong nhién chidm dut do bi nha nude thu hdi nén Toa an
cap so thém Cham dut 1a phu hop v6i quy dinh tai khoan 5 Piéu 422 B0 lut dan
su 2015 vé chap dut hop dong trong cac truong hop “Hop d‘ong khéng thé thuc
hién dwoc do doi twong ciia hop dong khong con’ . Ong Nguyén P va BQL ring
khong c6 16i trong viéc hop dong bi cham dut.

[2.3.2] Dién tich dat giao nhan khoan ctia 6ng P bi thu hoi tir ndm 2012,
giao cho Cong ty b phan P1 thué tir nam 2014 va dén nam 2017 thi Cong ty da
tién hanh khai thac, thuc hién Dy 4n vao nim 2017. Diéu nay c6 nghia viéc Hop
ddng giao nhan gitta 6ng P va BQL rimg chim dut trude thoi diém Luat Lam
nghiép nam 2017 co6 hiéu lyc phap luat. Do do, can d6i chiéu nodi dung thoa
thuan cua cac bén trong hop dong giao khoan rumg voi quy dinh cua phap luat
c6 hiéu lyc tai thoi dlem cham dut dé xem xét quyén loi cho 6ng P. Nay 6ng P
dé nghi Toa 4n giai quyét quyén loi ciia 6ng P phat sinh tir hgp dong giao khoan
rimg theo dung nodi dung cac bén thoa thuan trong hop dong va theo quy dinh
cua phap luat.

[2.3.2.1] V& yéu cau doi tién hudng gid tri san pham (cay ring):

Tai bién ban kiém ké ngay 07/1 1/2012 cua DBoan Kiém ké phuc vu cong
tac thu hoi, boi thuong da xac dinh trén tong dién tich 4,6467ha so cay rung tai
thoi diém kiém ké gom:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%8B%20V%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20Ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%8B%20V%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
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+ Gd d6: 2.050 cay twong dwong voi mat do 441 cay/ha (tirc 1a 1ay toan bd
s6 cay G6 do kiém ké 2.050 cay chia cho tong dién tich 4,6467ha) (gom: 51 cay
duong kinh 15c¢m, 154 cay duong kinh 8cm; 212 cay duong kinh 7cm, 826 cay
duong kinh 6¢cm, 807 cay duong kinh 4cm);

+ Tram bong vang: 5.857 cay tuong duong voi mat do 1.260 cay/ha (thc
1a 14y toan bd s6 cdy tram bong vang kiém ké 5.857 cdy chia cho tong dién tich
4,6467ha) (g0m: 364 cay duong kinh 25cm, 421 cay duong kinh 20cm, 426 cay
duong kinh 15c¢m 463 cay duong kinh 10cm, 512 cay duong kinh 12cm, 1460
cay duong kinh 7 cm, 1506 cay dudng kinh 6 cm, 705 cay duong kinh 4 cm);

+ Xa cur 115 cay duong kinh 6¢cm.

+ Bang lang: 110 cdy duong kinh 7e¢m; Keo 40 cay duong kinh 6¢cm; Cay
rung: 3.053 cay (gom: 184 ciy duong kinh 20cm, 532 cady duong kinh 10cm,
547 cay duong kinh 8cm, 1336 cay duong kinh 6¢cm, 454 cay duong kinh 4cm).

Tai Bang Tong hop phuong an bdi thudng hd tro, phuong an hd trg
chuyén doi nghé va tao viéc 1am kém theo quyét dinh s6 2306/QD-UBND ngay
11/6/2013 ctia UBND huyén T vé viéc phé duyét kinh phi boi thuong, hd trg va
tai dinh cu dé thyc hién du 4n Khai thac mo da xay dung 16 14A tai x4 T da xac
dinh: Kinh phi bdi thuong gia tri dau tu cdy rung cia hd nhan khoan 6ng
Nguyén P tuong tmg sd tién 116.449.600 dong.

Trong qua trinh giai quyét vu 4an, BQL rung thira nhan: BQL rung da tinh
toan, ap gia toan bd sb ciy rimg theo Quyét dinh so 23/2009/Qb-UBND ngay
08/4/2009 ciia UBND tinh ghi nhan dugc véi tong s6 kinh phi bdi thudng, hd tro
cay rimg la 121.620.600 dong (chi truong hop trén dat nhan khoan cua 6ng
Nguyén P), c6 su chénh léch ting 5.171.000 dong so voi Quyét dinh sb
2306/Qb- UBND ngay 11/6/2013 ctia UBND huyén T (nay la UBND thi xa P).

~ Nhu vay, c6 can cur dé xac dinh gia tri cdy rung trén dién tich giao khoan
dat rimg cho 6ng Nguyen P 1a 121.620.600 dong.

Pbi chiéu noi dung thoéa thuan tai Hop dong s6 02/09/HPK ngay
18/02/2009 “Purgc hucng toan bé san pham tia canh thua trong qud trinh bdo
vé, gdy trong rimg” va Phu kién hop ddng sd 02/09/PKHD.RPH ngay
18/10/2016 “Gid tri san pham khai théic sau khi nép thué dwoc phén chia theo ty
16 nhw sau: Néu nhdn kinh phi hé tro ciia Nha nude dé tro”ﬁg, cham soc, bao vé
rimg thi dwoe hwong tie 60 - 70%, phan con lai ngp Bén giao khodn. Néu tw bo
von dé trong, cham séc, bdo vé rimg thi drge hirong 100% gid tri san phdam sau
khi nép thué" va tai khoan 6 Piéu 15 Quyét dinh sb: 178/2001/QD-TTg ngay
12/11/2001 “Puoc khai thac chon khi cay trdng chinh cua rung duoc phép khai
thac voi cuong do khong qua 20% theo thiét ké do Bén giao khodn ldp, So Nong
nghiép va Phat trién néng thén tham dinh trinh Uy ban nhan dan tinh P2 va cdp
gidy phép khai thac”;, thi 6ng Nguyén P dugc hudng gia tri san pham khai théc.

, Tuy nhiét}, viéc khai thac chua dugc thuc hién vi 1y do Nha} nude thu hoi
dat 1a su kién bat kha khang, khach quan. Vi vay BQL rung cho rang: Viéc khai


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20ph%C3%AA%20duy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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thac cay rung phai dugc cap phép 1a khong thé thuc hién. Nay, dé dam bao
quyén loi cho nguoi nhan khoan (6ng P) khi chua dén giai doan dugc khai thac
da bi thu hoi, boi thuong thi Hoi déng xét xir phuc thidm xac dinh cho ong P
duoc huong quyén loi trong gia tri san pham ciy rumg véi sb tién la: 70% x
(20% x 121.620.600 dong) = 17.026.884 dong.

Tt nam 2014, sau khi c6 quyét dinh phe duyé¢t kinh phi b01 thuong, BQL
rimg khong chi tra s tién trén cho 6ng P, 6ng P da khiéu nai rat nhiéu nhung
khong duoc BQL rung chi tra kip thoi, vi vy Hoi dong xét xtr can budc BQL
rimg tra thém khoan tién 14i 5,8%/nam ké tir ngay 11/6/2014 (ngay co quyet
dinh phé duy¢t) dén nay, cu thé: 10 nim 02 thang 09 ngay; tuong tmg sb tién:
17.026.884 dong x 10 nim 02 thang 09 ngay x 5,8%/nim = 10.338.000 dong.

~_ Nhu vay, ong P dugc huong quyén loi trong gia tri san pham cay rung voi
sO tién l1a 17.026.884 dong + 10.338.000 dong = 27.364.884 dong.

Toa e'm‘cép so tham budc BQL rung phai chi tra 70% cia so tién
121.620.600 dong 1a khong phu hop.

[2.3.2.2] V& yéu cau tién cong bao vé ring:

Tai hop dong, BQL rung va 6ng Nguyén P co thoa thuan “Duoc thanh
toan kip thoi tién céng khodn bdo vé rung, gay trong rieng phong hé sau khi
nghiém thu theo thoi gid Nha nude dau t hang ndm hodc cdc san pham khdc
quy thanh tién”.

Tuy nhién, dién tich 5,7ha ma dng P nhan khoan nam trong dién tich tréng
rimg bang von Ngan sach Nha nudc dau tu véi mo hinh tréng rimg 1a: Go do
500 cay/ha, tram bong vang la 1.500 cay/ha (Quyet dinh 10/QD/NN-NV ngay
26/5/2000 ciia S& NN&PTNT vé viéc phé duyét thiét ke du toan trong, chim
soc bao vé rimg nam 2000 thudc chuong trinh du 4n tréng méi 5 triéu ha ring
tinh Ba Ria — Viing Tau). BQL rimg d chi tra tién cong dé trong, cham soc, bao
v¢ rung cho cac ho trude do va khi 6ng Nguyen P nhan khodn thi rung da dat
tiéu chi thanh rimg, da hét chu ky suat dau tu kién thiét.

Do d6, 6ng Nguyén P khong duoc nhan kinh phi Nha nuéc cap kinh phi
deé trong, cham soéc, bdo v¢ rung theo quy dinh hién hanh. Toa an cap so tham
xac dinh tién cong bdo v¢ rung cua ong P dugce chi trd moi nam 200.000 dong/01
ha theo chinh sach ho trg khoan bao vé rimg do61 va1 ho nhan khoan 1a khong co
can cu.

[2.3.2.3] V& yéu cau bdi hoan tién trién khai cong tac phong chdy, chira
chay:

Toa an cap so tham dd dinh chi giai quyét yéu cau nay cua ong P, cac
duong sy khong khang cdo, khang nghi nén Hoi dong xét xir khong xem xét
theo thu tuc phuc tham.

Tir nhitng phén tich trén, Hoi dong xét xtr phtic tham chap nhan mot phan
khang cdo cua BQL rung; stra mdt phan ban 4n dan sy so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
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[3] Klen nghi Uy ban nhan dan thi xa P va Kho bac nha nuéc thi xi P giai
ngan so tién da dugc Cong ty C6 phan P1 ndp vao Kho bac nha nudc theo Hoa
don s6 CT 0006872 ngay 12/11/2014 dé giao cho BQL rung chi tra sd tién trén
cho hd nhan khoan - 6ng Nguyén P dugc hudng.

[4] V& chi phi ‘56 tung: Cac nghia vu ciia BQL rumg d6i v6i 6ng Nguyén P
khong co 1~ién quan dén chi phi t6 tung, chi phi thdm dinh va dinh gié tai san; nén
ong Nguyén P phai chiu so6 tién 10.000.000d (Muoi triéu dong). Ong Nguyen P
da nop xong.

[5] V& an phi so tham:

BQL rung phai chiu an phi trén sd tién phai chi tra cho éng P, cu thé:
27.364.884 dong x 5% = 1.368.200 dong.

Hoan tra cho ong Nguyén P s6 tién tam ung an phi dan sy so tham
33.630.000d (Ba muoi ba tri€u sau tram ba muoi nghin dong).

[6] Vé an phi dan su phuc tham:

Do yéu cau khang cdo duoc chap nhan mdt phan nén BQL rimg khong
phai chiu.

Vi cac lé trén,
QUYET PINH:

Can ctr vao khoan 2 Diéu 308 B6 luat t6 tung dan su;

Chap nhan mot phan khang cdo cia Ban Quan Iy rimg phong ho tinh B

Stra mt phan ban 4n dan sy so' tham s6 32/2023/DS-ST ngay 05/9/2023
cua Toa an nhan dan thi xa Pha My, tinh Ba Ria - Viing Tau. Cu thé:

Ap dung: Piéu 244 B6 luat t6 tung dan su; Piéu 121, 122, 501, 510 B
luat Déan sy 2005; Nghi dinh 01/2014/ND — CP ngay 15/5/2014 cta Chinh phu;
Quyet dinh s6 178/2001/QD-TTg ngay 12/11/2001 cua Thu tuéng Chinh phu;
Thong tu s6 35/2011/TT — BNNPTNT ngay 20/5/2011; Diéu 26, 29 Nghi quyet
326/2016/UBTVQH cua Uy ban Thuong vu Quoc hoi;

Tuyén xur:

1. Chép nhan yéu cau khoi kién cua Ong Nguyén P d6i v6i Ban Quan ly
rung phong hé tinh B vé viéc “Tranh chap hop dong thué khoan rung”;

- Tuyén cham dat Hop dong thué khoan bao vé rung, gay trdng rimg
phong h¢ s6 02/09/HDK ngay 18/02/2009 va Phu kién Hop dong khoan bao v¢
rung gay trong rung phong hd s6 02/09/PKHD.RPH ngay 18/10/2016, gitra 6ng
P va BQL rung, tir ngay 31/8/2023.

- Budc Ban Quaén 1y rimg phong ho tinh B chi tra cho 6ng Nguyén P sd
tién 27.364.884d (Hai muoi bay triéu ba trim sau muoi bén ngan tam trim tam


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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muoi bon ddng); trong do6: gia tri san pham dugc huong 1a 17.026.884d (Mudi
bay triéu khong trim hai muoi sau ngan tdm trim tAm muoi bén dong) va khoan
tién 13i suat do cham chi tra 1a 10.338.000d (Muoi triéu ba tram ba muoi tam
ngan dong).

2. Pinh chi xét xir d6i v6i yéu cau doi tién cong bao vé, trién khai cong
tac phong chay chira chay hang nam tir 02/2009 — 02/2020: 132.000.000d (mot
tram ba muoi hai triéu dong) ctia 6ng Nguyén P.

3. Ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi dugc thi hanh an cho
dén khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 1di ctia sd tién con phai thi hanh an theo mirc 13i suat quy
dinh tai khoan 2 Diéu 468 Bo luat dan sy tuong ung vai thoi gian chua thi hanh
an.

4. Kién nghi Uy ban nhan dan thi xa P va Kho bac nha nudc thi xa P giai
ngan so tién da dugc Cong ty C6 phan P1 ndp vao Kho bac nha nudc theo Hoa
don s6 CT 0006872 ngay 12/11/2014 dé giao cho Ban Quan 1y ring phong ho
tinh B chi tra cho hd nhan khoan - 6ng Nguyén P.

5. V& chi phi t6 tung: Ong Nguyén P phai chiu s6 tién: 10.000.000d (mudi
tri¢u dong); ong P da ndp xong.

6. V& an phi dan sy so tham:

Bugc Ban Quan ly rung phong ho tinh B phai chiu an phi dan sy so tham
1a 1.368.200d (M0t tri€u ba tram sau muoi tAm ngan hai tram dong).

Hoan tra cho ong Nguyén P sb tién tam tng an phi dan su so tham
33.630.000 d (ba muoi ba tri¢u sau tram ba muoi nghin dong) theo Bién lai thu
tién tam (mg an phi 1& phi Toa 4n s6 0005925 ngay 06/10/2020 cua Chi cuc Thi
hanh an dan su thi xa Pha M¥.

7. Vé &n phi dan sy phic tham:
Ban Quan ly rung phong hd tinh B khong phai chiu.

Hoan tra cho Ban Quan ly rung phong ho tinh B s6 tién tam Ung an phi
300.000 dong theo Bién lai thu tién tam Gng an phi 1& phi Toa an s6 0007435
ngay 21/9/2023 cta Chi cuc Thi hanh an dan sy thi xa Phit My.

8. Ban 4n phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an (ngdy
21/8/2024).

9. Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh &n dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh
&n dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén
thi hanh &n hoic bj cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat thi hanh &n dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh an dan su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%BA%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20193/22%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa Phu My;

- VKSND thj x3 Phtt M¥;

- Chi cuc THADS thi xa Phu My;
- Cac du:qng su;
- Luu: HO so, Toa DS, VP.

Cao Xuan Long



