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Ban an sb: 174/2024/DS-PT
Ngay 21 - 8 - 2024
VIV “Tranh chdp hop dong
chuyén nhirong quyén sir dung dat
va mua ban nha”
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH BA RIA - VOUNG TAU

- Thanh phan Hgi déng xét xi phac tham gém co:

Thédm phén — Chai tea phién toa: Ong Cao Xuan Long

Céac Tham phan: Ba Pao Thi Hué

Ba Nguyén Thi Quang

- Thu ky phién toa: Ba Ho Thi TAm — Thu ky Toa an nhan déan tinh Ba
Ria - Viing Tau.

- Pgi dign Vign kiém sat nhan dan tinh Ba Rja - Viing Tau tham gia
phién toa: Ba Nguyen Thi Thanh Thuy - Kiém sat vién.

Ngay 21 thang 8 nam 2024, tai try s Toa an nhan dan tinh Ba Ria - Ving
Tau xét xur phﬁc tham cong k}lai vu ér} dan su tbu 1y s6 95/2024/TLPT-DS pgéy
20/5/2024 vé vi¢c “Tranh chap hgp dong chuyén nhugng quyén st dung dat va
mua ban nha”.

Do Ban 4n dén sy so tham s6 10/2024/DS-ST ngay 01/4/2024 ciia Toa 4n
nhan dan huyén Long Dién bi khang cao.

Theo Quyét dinh dua vy 4n ra xét xir phic tham so 180/2024/QD-PT ngay
03/7/2024, Quyét dinh hoan phién toa s6 214/2024/QD-PT ngay 31/7/2024 gitra
cac duong su:

1. Nguyén don: Ong V6 Ba Thanh N, sinh ndm 2002 (vang mat).

Pia chi: A, duong V, phudng V, Quan C, Thanh phé Ho Chi Minh.

Ngueoi dai dién theo iy quyén ciia nguyén don: Ong Vo Ba C, sinh nam
1973 (vang mat); dia chi: A, duong V, phuong V, Quéan C, Thanh phé H6 Chi
Minh.

2. Bi don:

2.1. Ba Bao Thi C1, sinh nam 1967 (c6 mat);

Dja chi: K, to A, 4p P (S6 nha C, t6 C, 4p P), x4 P, huyén L, tinh Ba Ria -
Viing Tau.

2.2. Ong Nguyén Thanh L, sinh ndm 2002 (ving mat);
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Pia chi: K, t6 A ap P (S6 nha C, t6 C, 4p P), xa P, huyén L, tinh Ba Ria -
Viing Tau.

Ngueoi dai dién theo uy quyén cia éng L: Bé‘Lé Thi C2, sinh nam 1961
(c6 mat); dia chi: Hém C ap T, xa P, huyén N, tinh Pong Nai.

3. Nguoi ¢6 quyén loi, nghia vu lién quan: Ong V6 Bé C, sinh ndm 1973
(vang mat); dia chi: A, duong V, phuong V, Quan C, Thanh pho H6 Chi Minh.

4. Nguwoi lam chirng: Ba Triéu Thi Linh H, sinh ndm 1993 (ving mat);
bia chi: A, duong V, phuong V, Quan C, Thanh phé HO Chi Minh.

5. Nguoi khdng cdo: Nguyén don - Ong V6 Ba Thanh N (do 6ng V6 B4 C
dai dién uy quyén ky don khang cao), va bi don - ba Pao Thi CI.

6. Nguoi khang nghi: Vién truong Vién kiém sat nhan dan huyén Long
Dién.

NOI DUNG VU AN:

1. Theo don khoi kién, cac ban khai va qua trinh 10 tung tai phién toa,
nguyén don — 6ng VO Ba Thanh N trinh bay:

Thang 12/2019, do ¢6 nhu cau can tién gip va dé giai quyét cong viéc nén
thong qua nguoi gidi thiéu, ba Pao Thi CI lién hé voi ong V3 Ba Thanh N dé
ban mot phan dat c6 dién tich 1a 104,6 m? (trén dat co 1 can nha dién tich
khoang 100 m?) thudc thira dat sé 50, to ban db sd 115 tai xa P, huyén L dé dugc
So Tai nguyén va Mo6i truong tinh B cap gidy ching nhan quyén sur dung dat.
Ong N dong y nhan chuyén nhuong phan nha dat néu trén cua ba C1 va ong
Nguyén Thanh L véi gia 700.000.000 dong.

Ngay 30/12/2019, ba C1 nhan cua ong N du sb tién 700.000.000 dong.
Ngay 02/01/2020, cac bén giao két hop déng chuyén nhugng quyén str dung dat
tai Van phong C3. Viéc ghi gia chuyen nhugng 100.000.000 dong 1a do ba C1
dé nghi dé duoc giam tién ndp thué.

Ngay 17/3/2020, 6ng N dugc S¢ Tai nguyén va Moi trudong tinh B cap
gidy ching nhan quyén sir dung dat.

Theo thoa thuan gitta bén ban va bén mua nha dat, thi ba C1 dugc sir dung
nha thém 2 thang s€ giao cho 6ng N (Tuc la dén thang 3/2020 phai giao nha va
dat).

~ Tuy nhién tir thang 3/2020 cho dén khi khoi kién, ong N da nhiéu lan yéu
cau, nhung ba C1 khong giao nha dat.

Do d6 6ng N khot kién yéu cau Toa an giai quyét nhitng van dé sau:
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- Buge ba C1 va Ong L giao tai san la quyén st dung dat c6 dién tich
194,6 m?, ‘Ehucf)c thira dat so 50, to béq do so 115, tai x& P cho dng N, theo hop
dong chuyén nhuong quyén st dung dat ngay 02/01/2020.

- Budc ba C1 va 6ng L glao cho 6ng N can nha c6 dién tich khoang 100
m?, dugc xay dung tai thira dat sb 50 néu trén.

2. Theo cdc bin tw khai, bién béin ldy 107 khai va qud trinh t6 tung tai
Toa dn, bi don - ba Dao Thi CI trinh bay:

Vao thang 10/2019, ba C1 c6 mua 01 thua dat caa ba Lé Thi C2 vdi gia
1.500.000.000 dong, ba C1 da tra cho ba C2 800.000.000 dong, con thiéu lai
700.000.000 dong.

Vao cudi nam 2019, ba C2 ndi 1a ba C2 can tién dé tra ng. Ba C2 gidi
thiéu ba C1 vay cua 6ng V6 Ba C 700.000.000 dong. Ong C cho ba C1 vay
700.000.000 ddéng vao thang 2/2019, ba C1 phai tra cho ong C tién dich vu
35.000.000 déng, 6ng C, ba C1 va ba C2 dén Ngan hang Al, 6ng C dua ra sb
tién 143. 000.000 ddng dé ba C1 tra no cho Ngan hang A1, ba C1 ldy gidy ching
nhan quyen st dung (QSD) dat mang tén Pao Thi C1, Nguyén Thanh L (Thira
dat s6 50) cho ong C giit gidy ching nhan. Ong C dua 52.000.000 dong, cong
tlen tra ngan hang luon 1a 195.000.000 dong. Ba C1 con phai chiu cho ong C
tién dich vu 1a 35.000.000 ddng va phai chiu cho 6ng C 35.000.000 dong tién lai
thang dau tién.

Nhu vay cong cac khoan néu trén, 1a 6ng C da thanh todn cho ba C1
275.000.000 dong (195 triéu + 35 triéu +35 triéu), con lai 435.000.000 dong thi
ong C giao cho ba C2. Sau nay ba C2 néi vdi ba C1 la 6ng C ¢6 dua cho ba C2
435.000.000 dong.

Mic du 1a vay tién, nhung 6ng C yéu cau ba C1 viét vao ban photo gidy
chtng nhan QSD dét vao ngay 30/12/2019, ndi dung 1a ba C1 béan cho con 6ng
C 12 V6 B4 T Nhéan dat theo gidy chimg nhén QSD dat s6 CPb 570271 ngay
12/9/2016, 6ng C noi voi ba C1 ghi vao glay nay l1a ba C1 nhén cta du ctua ong
N 700.000.000 dong. Viéc ba C1 viét gidy vao ngay 30/12/2019 1a c6 ba C2
chtng kién.

Ong C dé nghi viét gidy d6 dé 1am tin, trong thoi gian 3 thang ma ba C1
tra no dugc cho 6ng C, thi dng C sé tra gidy ching nhan QSD dét cho ba C1.

Pén ngay 02/01/2020, 6ng C yéu cau ba C1, con ba C1 1a Nguyén Thanh
L ky hop dong chuyén nhuong QSD dét cho con 6ng C 1a V6 Ba Thanh N tai
Van phong C3.

Ly do ba C1 khong chuyén nhuong QSD dét, lai ky hop dong chuyén
nhuong 14 vi ong C dé nghi ba C1 ky dé 1am tin ma thoi.

Ba C1 c6 lién hé dé tra tién lai cho 6ng C nhu sau:
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- Vao thang 3 ba C1 ¢6 lién hé voi ong C dé ong C dem gidy ching nhén
QSD dit cta ba C1 xudng dé ba C1 vay Ngan hang N1 tai thi xa P, dé co tién tra
lai cho 6ng C, nhung 0ng C khong chiu dem xuong.

- Va0 ngay 17/3/2020, dng C xubng nha ba C1, lac d6 ba C1 khéng cb ¢
nha, 6ng C bao cho nhirng ngudi hang xém cia ba C1 1a 6ng C da sang tén cho
con 6ng C dung tén gidy chimg nhin quyén st dung thira dt cua ba C1 (Thira
50, t& ban do 115).

Sau do6, ba C1 méi biét 1a con ong C da lam don khoi kién ba C1 tai toa
an.

Ba C1 khong ddng ¥ toan bo cac yéu cau cua 6ng N. Ba C1 va 6ng L chi
chap nhén tra sé tién 700.000.000 dong cho 6ng N.

Trong tru’ong hop toa an tuyén bb hop dong chuyén nhuong QSD dat giira
6ng N, ba C1 va 6ng L 1a hop dong v6 hiéu, thi dé nghi toa an giai quyét hau qua
ctia hop dong vo hiéu.

3. Theo cdc ban ti khai, bién ban ldy 10 khai va qud trinh 16 tung tgi
Toa dn, bi don - 6ng Nguyén Thanh L trinh bay:

Qua su gidi thiéu cua ba C2, ba Pao Thi C1 vay tién cta 6ng V6 Ba C
700.000.000 dong.

Ong C thanh toan khoan vay trén nhu sau: Ong C thanh toan no cho ba
C1 tai ngan hang 1a 145.000.000 dong, 6ng C giao 50.000.000 dong cho ba C1;
6ng C trur s6 tién 1ai ma ong C, ba H dugc huong 1a 70.000.000 dong, con lai
435.000.000 dong thi 6ng C théng nhét véi ba C1 1a giao cho ba C2.

Sau d6 6ng C dua cho ba C2 432.000.000 d6ng nhu sau: Ong C chuyén
cho ba Kinh A 300.000.000 dong, giao cho ba C2 132.000.000 dong.

~ Maéc du la hop dong vay tién nhung 6ng C yéu cau ba C1, 6ng L ky hop
dong chuyén nhuong QSD dat.

Qng Nguyén Thanh L khong chip nhan yéu cau khoi kién cua 6ng N, ong
L chi dong y cung véi ba C1 tra cho o6ng N 700.000.000 dong.

Trong truong hop toa an tuyén bb hop dong chuyén nhugng QSD dat gitra
6ng N, ba C1 va ong L 1a hop dong vo hiéu, dé nghi toa an giai quyét hau qua
ctia hop ddng vo hiéu.

4. Trong qud trinh té tung nguwoi cé quyén lgi nghia vu lién quan éng
Vo Ba C trinh bay:
C)ng C la cha cua ong V0 Ba Thanh N, khong c¢6 viéc ong C cho ba C1

vay tién, viéc ba C1 ban nha va chuyen nhuong QSD dat cho 6ng N 1a c6 that
nén dé nghi toa an chap nhan yéu cau khai kién cta 6ng V& Ba Thanh N.

5. Trong qud trinh t6 tung ngwoi lam chirng ba Triéu Thi Linh H trinh
bay :
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n:%3C/b%3E%20V%C3%B5%20B%C3%A1%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20199A,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kinh%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K30,%20t%E1%BB%95%2012%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0%C6%A1ng%20(S%E1%BB%91%20nh%C3%A0%20c%C5%A9%20l%C3%A0%20Q22,%20t%E1%BB%95%203,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p),%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n:%3C/b%3E%20V%C3%B5%20B%C3%A1%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20199A,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n:%3C/b%3E%20V%C3%B5%20B%C3%A1%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20199A,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n:%3C/b%3E%20V%C3%B5%20B%C3%A1%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20199A,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Linh%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20199A,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Cudi nam 2020, ba H dugc biét ong V6 Ba Thanh N c6 nhan chuyén nhuong
mot can nha va dat cia ba Pao Thi C1 va Ong Nguyén Thanh L thong qua su
gidi thidu ctia mot ngudi tén C2. Ba H chi biét sy viéc thong qua ong VO BaC
sau khi c6 don khéi kién den toa an, ba H khong c6 lién quan dén viéc mua ban
néu trén va khong c6 yéu cau gi lién quan dén vu 4n.

6. Tai Bin dn din sw so' thiam sé 10/2024/DS-ST ngay 01/4/2024 ciia
Toa an nhan dian huyén Long Dién da tuyén xu:

- Khong chip nhan yéu cau cia éng V8 B4 Thanh N vé viéc: Yéu cau toa
an budc ba C1 va 6ng L giao tai san 1a quyén sur dung dat c6 dién tich 104,6m?
thudc thira dat so 50, to ban do s6 115, tai xa P cho dng N.

- Khong chap nhan yéu cau cia ong VO Ba Thanh N vé viéc: Yéu cau toa
4n budc ba C1 va 6ng L giao cho 6ng N cin nha c6 dién tich khoang 100 m?,
dugc xay dung tai thira dat s6 50 to ban do so 115, tai xa P.

Ngoai ra ban an so thim con tuyén vé chi phi to tung, an phi va quyén
khang cédo cua cac bén duong su theo quy dinh cua phép luat.

7. NOi dung khang cdo:

Ngay 01/4/2024, Toa an nhan dan huyén Long Dién nhén duoc don khang
cao cua 6ng VO Ba Thanh N (do 6ng V0 Ba C dai dién uy quyén ky don) c6 ndi
dung yéu cau Toa an cap phuc tham sira ban 4n so thAm theo huéng chap nhan
yéu cau khoi kién cua nguyén don. Pén ngay 20/8/2024, ong N ndp bod sung
khang cdo dé yéu cau Toa an cap phuc tham hily ban an so tham do vi pham
nghiém trong thi tuc td tung.

Ngay 11/4/2024, Toa an nhan dan huyén Long Pién nhan duoc don khang

c4o ctia bi don ba Pao Thi C1 ¢ ndi dung yéu cau Toa an cap phiic tham huy
ban 4n so tham.

8. Noi dung khang nghi:

Tai quyét dinh khang nghi phac tham s6 84/QDKNPT — VKS — DS ngay
11/4/2Q24 cua Vién tr}ré’ng Viér} kiém sat nhan dan huyén Long bién c6 ndi
dung d€ nghi Toa an cap phic tham huy toan bo ban an so thdm s6 10/2024/DS-
ST ngay 01/4/2024 ctia Toa an nhan dan huyén Long Dién.

9. Tai phién toa phiic tham:

Nguoi khang cdo van giir nguyén yéu cau khang cao; dai dién Vién kiém
sat nhan dan tinh Ba Ria — Viing Tau van gitr nguyén Quy¢t dinh khang nghi s6
84/QDKNPT — VK§ — DS ngay 11/4/2024 cta Vién truong Vién ki€m sat nhan
dan huyén Long Dién.

Cac bén duong su khong thoa thuan duoc viée giai quyét vu an va khong
cung cap tai li¢u, chiing cr méi.

10. Dqi dién Vi.én’kiém sdt nhdn ddn tinh Ba Ria — Viing Tau tham gia
phién toa phat biéu y kién:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n:%3C/b%3E%20V%C3%B5%20B%C3%A1%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20199A,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K30,%20t%E1%BB%95%2012,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0%C6%A1ng%20(S%E1%BB%91%20nh%C3%A0%20c%C5%A9%20l%C3%A0%20Q22,%20t%E1%BB%95%203,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p),%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K30,%20t%E1%BB%95%2012%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0%C6%A1ng%20(S%E1%BB%91%20nh%C3%A0%20c%C5%A9%20l%C3%A0%20Q22,%20t%E1%BB%95%203,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p),%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n:%3C/b%3E%20V%C3%B5%20B%C3%A1%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20199A,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n:%3C/b%3E%20V%C3%B5%20B%C3%A1%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20199A,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Vé to tung: Qua trinh thy 1y, giai quyét vu 4n va tai phién toa, Tham phan,
thanh vién HG1 dong xét xur va nhitng nguoi tham gia to tung da thuc hién ding
quy dinh cua B luat t6 tung dan su.

Vé noi dung: D& nghi Hoi dong xét xir phuc tham, can cir vao khoan 3
Diéu 308, Piéu 310 Bo luat T tung Dan su, chép nhan khang cao ctua ong VO
B4 Thanh N, ba Pao Thi C1 va Khang nghi ciia Vién truong Vién Kiém sat
nhan dan huyén Long Dién; hiy toan bg ban an dan su so tham sd 10/2024/DS-
ST ngay 01/4/2024 ctia Toa an nhan dan huyén Long Pién va chuyén hd so cho
Toa an nhan dan huy¢n Long Dién dé xét xir lai vu 4n theo thu tuc so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu cé trong ho so vu an, dugc tham tra tai
phién toa, cdn cur két qua tranh tung tai phién toa, y kién cia kiém sat vién; Hoi
dong xét xir phtic tham nhan dinh:

[1] Vé th tung:

[1.1] Pon khang cdo cua 6ng VO Ba Thanh N (do 6ng V0 Ba C dai dién
theo Uy quyén ky don), cia ba Bao Thi C1 va Quyet dinh Khang nghi cia Vién
truong Vién kiém sat nhan dan huyén Long Pién dam bao dung thu tuc, ndi
dung va ndp trong thoi han theo quy dinh tai cac Diéu 272, 273, 280 cta Bo luat
t tung dan su nén hop 18; Hoi ddng xét xir phuc tham chép nhan xem xét lai ban
an so tham theo trinh ty phuc tham.

[1.2] Su Véng mat cia cac duong sy tai phién toa: Toa an da téng dat hop
1é cho cac duong sy tham gia phién toa; ngudi khang cdo ving mat co don xin
xét XU vang mat va ddy 1a phién toa 1an thr hai, cac duong su khac vang mit
khong vi su kién bat kha khang hay tr¢ ngai khach quan nén theo quy dinh tai
Piéu 296 Bo luat t6 tung dan su thi Hoi dong xét xir tién hanh xét xir vang mit
ho.

[2] Xét ndi dung khang céo cia 6ng VO Ba Thanh N (do 6ng Vo6 Ba C dai
di¢n theo uy quyén ky don), ba Bao Thi C1 va khang nghi cua Vién truong Vién
Kiém sat nhan dan huyén Long Dién thi thay:

Ba Pao Thij C1, 6ng Nguyén Thanh L 1a chu sir dung hop phap dién tich
dat 104,6 m?, thudc thira dat s 50, to ban do sb 115, dia chi: xa P, huyén L, theo
Gidy chtng nhan QSP dat s CP 570271 ngay 12/9/2016 ctua S¢ Tai Nguyén va
Moi truong tinh B.

Ngay 02/01/2020, Bén A gdém ba Pao Thi Cl Cung con trai Nguyén
Thanh L va Bén B la dng V6 B4 Thanh N ky két hop dong chuyen nhuong
quyén str dung dit tai van phong C3 thé hién noi _dung: Bén A chuyen nhuong
cho bén B dién tich dat 104,6 m?, thudc thira dat s6 50, to ban d6 sb 115, dia chi:
xa P, huyén L; gia chuyén nhu’o’ng 1a 100.000.000 déng. ... Ngay 17/3/2020, o6ng
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N duoc ding ky sang tén thira dat theo gidy ching nhan quyén st dung dat sd
CU 679698 cua S¢ Tai nguyén va moi truong tinh B.

Theo 6ng N viéc giao dich chuyén nhuong quyén str dung dét 1a that, gia
chuyén nhuong 13 700.000.000 dong; da thanh toan du tién cho ba C1, 6ng L. Ba
C1, 6ng L dang ¢ trén dat 13 vi ong N cho me con ba C1 & nhd trén dit 02 thang.
Con me con ba Cl cho ring: Hop dong chuyén nhuong chi 1a gia cach cho
khoan vay 700.000.000 dong, nén d& nghi Toa 4an tuyén hop ddéng chuyén
nhuong quyén sir dung dit ngay 02/01/2020 bi vo hiéu do gia tao.

Hoi dong xét xir phiic thAm nhén thay:

Pé giai quyét vu an nay, Toa an can thu thap tai liéu chirng cur dé xac dinh
tinh c6 hiéu luc cta giao dich chuyén nhuong quyén st dung dat ngay
02/01/2020 gitra ba Pao Thi C1 va dng V6 Ba Thanh N. Tuy nhién, Toa an cap
so tham chua 1am rd duoc viée ong N da thanh toan cho ba C1 bao nhiéu tién,
giao bang hinh thirc ndo? Chua lam rd ¢6 viéc vay muon tién giita ba C1, ba C2
va 6ng N khong? Sé tién vay bao nhiéu, ai 1a nguoi vay, vay hinh thirc nhu thé
nao, thoi gian vay, 14i suat, s6 tién thanh toan cho khoan vay (néu c0)... Truong
hop Toa an c6 can cir xac dinh hop déng chuyen nhuong quyén suir dung dat bi
v6 hiéu hodc duong su ¢ yéu cau tuyén bd hop ddéng chuyén nhugng bi v6 hi¢u
thi Tham phan phai giai thich bang vin ban vé hau qua cta hop dong bi vo hiéu
dé duong su dugc thuc hién quyén yéu cau giai quyét hau qua cta hop déng véo
hiéu.

Trong vu an nay, bi don c6 y kién 16 1a hop dong chuyén nhuong gilra cac
bén nhim dam bao cho khoan vay cia ba C1 va ba C2 va Toa an cap so tham
nhan dinh giao dich chuyén nhuong quyén st dung dat ngay 02/01/2020 giira ba
Dao Thi C1, 6ng Nguyén Thanh L va 6ng V& B4 Thanh N bi v6 hiéu do gia tao
theo quy dinh tai Diéu 124 B6 luat dan sy va vo hiéu do c6 ddi tuong khong thé
thue hién dugc theo Diéu 408 Bo luat dan su, vi pham Diéu 167 Luat Pat dai.
Tda 4n cip so tham bac yéu cau khoi kién cua nguyén don vé viée yéu cau bi
don tra nha va dat thudc thira 50 t& ban do s6 115 tai xa P, huyén L ma khong
tuyén bd hop déng chuyén nhuong quyén sir dung dat ngay 02/01/2020 giita ba
DPao Thi C1, 6ng Nguyén Thanh L va 6ng V& Ba Thanh N bi vo hiéu, khong giai
quyét hau qua cua hop dong bi vo hiéu 1a khong phu hop va khong giai quyét
toan dién vu an.

Mit khéc, Toa an cip so tham nhan dinh giao dich chuyén nhuong quyén
sir dung dat ngay 02/01/2020 giita ba Pao Thi C1, 6ng Nguyén Thanh L va ong
V& B4 Thanh N bi v hiéu, nhung Tham phan khong giai thich bang van ban vé
hau qua cua hop ddng bi vo hiéu dé duong sy dugc thuc hién quyén yéu cau giai
quyét hau qua cia hop ddng vo hiéu 1a thiéu sot, vi pham nghiém trong vé to
tung. Diéu nay dan dén tai phién toa, bi don — ba Pao Thi C1 méi dua ra yéu cau
phan té vé viéc tuyén bd hop dong chuyén nhuong bi vo6 hi¢u va giai quyét hau
qua cua hop dong v0 hiéu, nhung Toa an cap so tham khong thu 1y yéu cau phan
t6 ctia bi don dé giai quyét trong vu an nay vi 1y do bi don dua ra yéu cau phan
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t6 sau phién hop vé kiém tra viéc giao ndp, tiép can cong khai ching cr va hoa
giai. Nhu vay, viéc khong giai quyét hau qua ctia hop dong chuyén nhuong bi vo
hi¢u khi Toa an cap so thdm nhan dinh hop ddng bi v6 hiéu 1a xdm pham dén
quyén va loi ich hop phap cua chinh nguyén don va bi don trong vu 4n nay.

Do cip so tham chua thu thap du tai liéu chung cir dé xem xét tinh c6 hiéu
luc cua giao dich chuyen nhuong quyen st dung dat ngay 02/01/2020 gitra ba
bao Thi C1, 6ng Nguyen Thanh L va 6ng V6 Ba Thanh N va yéu cau giai quyet
hau qué ctia hop dong bi v6 hiéu (néu c0), ma tai phién toa phuc tham khong thé
thie hién bd sung dugc. Do do, Hoi ddng xét xir phuc tham cin ctr vao khoan 3
Piéu 308, Piéu 310 Bo luat TH tung dan su, chip nhan khang cdo cua ong VO
Ba Thanh N, ba Pao Thi C1 va Khang nghi ctia Vién truong Vién Kiém sat
nhan dan huyén Long Dién, huy toan b ban an so tham va chuyen hé so vu 4n
cho Toa an cip so tham giai quyét lai vu an theo thi tuc so tham.

[3] V& chi phi t6 tung, vé an phi dan sy so tham: S& duogc giai quyét khi
vu an dugc giai quyét lai.

[4] Vé an phi dan su phtic tham: Ban 4n bi huy do vi pham nghiém trong
thu tuc to tung nén nguoi khang cdo khong phai chiu.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 3 Diéu 308, Diéu 310 B luat T6 tung Dan su,

1. Hity toan b ban 4n dan sy so thdm s6 10/2024/DS-ST ngay 01/4/2024
cua Toa an nhan dan huyén Long Dién va chuyén h6 so cho Toa an nhan dan
huyén Long DPién dé xét xir 1ai vu an theo thu tuc so tham.

2.’Vé chi phi t6 tung va an phi dan sy so thAm: S& dugc quyét dinh khi
giai quyét lai vu an.

3. An phi dan su phuc tham: 6ng V6 B4 C, ba Dao Thi C1 khong phai
chiu &n phi dan sy phac tham.

H1 lai sb tién tam Gng an phi phuc tham 300.000d (Ba trim ngan dong)
cho 6ng V06 Ba C (dai dién ty quyén cua 6ng VO Ba Thanh N) theo bién lai thu
tién tam tng an phi 18 phi Toa an sd 0004433 ngay 01/4/2024 cua Chi cuc Thi
hanh an dan sy huyén Long Dién.

H1 lai sb tién tam Gng an phi phuc tham 300.000d (Ba trim ngan dong)
cho ba Pao Thi C1 theo bién lai thu tién tam Gng an phi 1& phi Toa an sb
0004451 ngay 11/4/2024 ctia Chi cuc Thi hanh an dan sy huyén Long Dién.

4. Ban &an phdc tham c6 hiéu luc phép luat ké tir ngay tuyén an (ngay
21/8/2024).
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Noi nhdn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén Long bién;

- THA DS huyén Long Dién;

- VKSND huyén Long Dién;

- Cac duong su;

- Luu.

Cao Xuan Long



