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VIN: “Tranh chap thira ké tai san,
yéu cau huy hop dong chuyén
nhirong quyén sir dung ddt .

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phadn - Chii toa phién toa:  6ng Nguyén Vin Tién
Cac Tham phan: ong Pham Ngoc Thai
ong Pang Kim Nhan
- Thuw ky phién toa: 6ng Pham Minh Hoang; Thu ky Toa an nhan dan cip
cao tai Pa Nang
- Pai dién Vign kiém sdt nhin din cdp cao tai Pa Ning tham gia phién
tda: 6ng Pinh Vin Chanh; Kiém sét vién.

Ngay 21 thang 8 nim 2024, tai tru s& Toa 4an nhan dan cdp cao tai
Pa Niang xét xtr phiic tham cong khai vu an déan sy thu 1y s6 345/TLPT-DS ngay
18 thang 12 nam 2023 vé viéc: “Tranh chdp thira ké tai san, huy van ban thod
thudn phdn chia di san va tranh chdp yéu cau huy hop dong chuyén nhwong
quyén sit dung dat”.

Do Ban an déan su so tham s6 31/2023/DS-ST ngay 25 thang 10 nim 2023
cua Toa an nhan dan tinh Binh Pinh bi khang céo.

Theo Quyét dinh dwa vy an ra xét xir s6 1510/2024/QD-PT ngay 06 thang
8 nam 2024, gitra cac duong su:

- Nguyén don: Ong Nguyén Chinh B; cu tra tai: S6 C dudng N, thanh phd
Q, tinh Binh Pinh. (vang mit).

Nguwoi dai dién hop phdp cia nguyén don: Ong Tran Thai T; dia chi lién
hé: S6 C duong P, khu phd D, phuong T, thanh phé B, tinh Pong Nai 14 nguoi
dai dién theo uy quyén cta 6ng Nguyén Chinh B (vin ban uy quyén ngiy
22/02/2023) (C6 mat).
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Nguoi bao vé quyén va loi ich hop phdp ciia éng Nguyén Chinh B: Ong
Ngo Thé Q — Luat su dang hoat dong tai Cong ty L1 thudc Poan Luat su tinh B;
dia chi: S6 B duong P, thanh phé Q, tinh Binh Pinh. (C6 mat).

- Bi don: Ong Nguyén P; cu tra tai: S6 C duong N, thanh phd Q, tinh
Binh Dinh (chét ngay 21/3/2022)

Nhitng nguoi ké thira quyén va loi ich hop phdp ciia éng Nguyén P:

1. Ba Lé Thi B1; (Vang mit, c6 don dé nghi xét xir vang mit).

Noi thudng tri: S6 C duong N, thanh phd Q, tinh Binh Pinh.

Chd & hién nay: Khu tai dinh cu M, thi tran T, huyén T, tinh Binh Dinh.

2. Chi Nguyén Lé Thi Yén N; (Véng mat, c6 don dé nghi xét xur
vang mit).

Noi thudng tri: S6 C duong N, thanh phd Q, tinh Binh Pinh.

Chd & hién nay: Khu tai dinh cu M, thi tran T, huyén T, tinh Binh Dinh.
3. Anh Nguyén Lé S; cu tra tai: A P, B, O, Canada. (Vang mit)

- Ngueoi ¢6 quyén loi, nghia v lién quan:

1. Ba Nguyén Thi C; cu tra tai s6: 306/48/10 duong H, thanh phé Q, tinh
Binh Pinh. (di chét ngay 05/12/2023)

Nhitng nguoi ké thira quyén va nghia vu t6 tung ciia ba C:

- Ong Nguyén Thai D; sinh nim 1965; cu tri tai: s6 C dudng N, thanh
phé Q, tinh Binh Dinh.

- Ba Nguyén Thi S1, sinh nam 1950; noi cu tri: s6 C duong N, thanh phd
Q, tinh Binh Dinh.

- Ba Nguyén Thi B2, sinh nim 1957; noi cu tra: T6 B, khu phd A,
phuong N, thanh phé Q, tinh Binh Binh,

- Ba Nguyén Thi C1, sinh ndm 1956; noi cu tra: N, thi xa A, tinh Binh
Dinh

- Ba Nguyén Thi N1; sinh nam 1958; noi cu tri: 3 N, thanh phd Q, tinh
Binh Dinh.

- Ba Nguyén Thi A, sinh nim 1967; noi cu tra: 306/46 H, thanh phd Q,
tinh Binh Dinh

- Ong Nguyén Thai H, sinh nim 1968; noi cu tra: 306/48 Hoang Van T1,
thanh phé Q, tinh Binh Dinh.

- Ong Nguyén Thai T2, sinh ndm 1969; noi cu tri: 306/48/12 Hoang Vin
T1, thanh phé Q, tinh Binh Dinh.
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(Theo cac Ban ty khai ngay 09/7/2024 tai tru s¢ Toa &n nhan dan tinh
Binh Pinh thi Nhitng ngudi ké thira quyén va nghia vu t6 tung cia ba C déu dé
nghi xét xr vu an Véng mat ).

2. Ba Nguyén Thi C2; cu tru tai: Sé C duong N, thanh phé Q, tinh Binh
Dinh. (Ving mit)

Nguwoi dai dién hop phdp cia nguoi ¢é quyén loi, nghia vy lién quan:
Ong Nguyén Duy T3; cu tra tai: S6 C duong N, thanh phd Q 1a nguoi dai dién
theo uy quyén ctia ba Nguyén Thi C2 (Vin ban uy quyén ngay 21/9/2023). Ving
mat.

3. Ba Lé Thi B1; (Ving mat)

Noi thudng tri: S6 C duong N, thanh phd Q, tinh Binh Pinh.

Chd & hién nay: Khu tai dinh cu M, thi tran T, huyén T, tinh Binh Dinh.
4. Chj Nguyén Lé Thi Yén N; (Vang mit, c6 don xin xét X(r ving mit)
Noi thuong tra: S6 C duong N, thanh phd Q, tinh Binh Pinh.

Chd & hién nay: Khu tai dinh cu M, thi tran T, huyén T, tinh Binh Dinh.
5. Anh Nguyén Leé S; cu tru tai: A P, B, O, Canada. (Véng mat)

6. Ba Nguyén Thi Hong L; cu trt tai: T6 E, khu V, phuong N, thanh phd
Q, tinh Binh Dinh. (C6 mat)

7. Van phong C3; dia chi: S6 B duong T, thanh phé Q, tinh Binh Dinh.

Nguoi dai dién hop phdp ciia ngueoi ¢é quyén loi, nghia vu lién quan: Ba
Pham Thi Thanh B3 — Cong chtng vién Vin phong C3. (Vang mit)

8. Uy ban nhan dan thanh phd Q, tinh Binh Pinh.

Nguwoi dai dién hop phdp cia nguoi cé quyén loi, nghia vu lién quan:
Ong Ngb Ton T4 — Pho Trudong Phong Tai nguyén va Moi truong thanh phd Q
1a nguoi dai dién theo uy quyén cua Cha tich Uy ban nhan dan thanh phd Q
(Vin ban uy quyén sé 13/GUQ-UBND ngay 26/4/2023) (Vang mit)

NOI DUNG VU AN:

Theo don khéi kién va cdc 1oi khai tiép theo, nguyén don 6ng Nguyén
Chinh B va nguwoi dai dién hop phdp cia nguyén don, éng Tran Théai T thong
nhdt trinh bay:

V& quan hé gia dinh: Cha me 6ng Nguyén Chinh B 13 cu Nguyén N2 (chét
nam 1980) va cu Poan Thi TS5 (chét trudc nam 1954) c6 04 nguoi con la
Nguyén P, Nguyén Thi C, Nguyén Thi C2 va Nguyén Chinh B.

Khi con séng, cha me ong B ¢o tao 1ap 01 ngdi nha cdp 4 c6 dién tich
khoang 50m? gén lién v6i quyén sir dung dat co dién tich 1.291,2m? tai duong
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N, thanh ph6 Q. Cha me 6ng B chét khong d¢é lai di chuc. Ngay 28/11/1993, cac
anh em trong gia dinh da thod thudn lap bién ban phan chia di san ctia cha me la
thira dit trén thanh 05 thtra dat; cu thé nhu sau:

- L6 déat sb 01: C6 dién tich 278,4m? (chiéu dai 48m x chiéu rong 5,8m),
trén dat c6 ngdi nha do cha me ong B d3 xdy dung tai dia chi s6 C dudng N,
thanh phd Q (viét tit 1a nha sb C duong N). Hién nay 14 thira dat s6 227, to ban
d6 s6 26 tai s6 C duong N (viét tat 1a thira dat s6 227). Tat ca cac anh em thong
nhat nha s6 C dudong N 1am nha tir duong va giao cho vo chdng dng Nguyén P,
ba Lé Thi B1 quan 1y, st dung dé lo viéc tho cung 6ng ba.

- L6 dét sb 02: C6 dién tich 172,8m? (chiéu dai 48m x chiéu rong 3,5m).
Céc anh em thong nhat giao cho ba Nguyén Thi Cat t quyén sir dung. Hién nay,
ba C2 di xay dung nha & 6n dinh tai thira dat trén.

- Lo dat sb6 03: C6 dién tich 336m? (chiéu dai 48m x chiéu rong 7m). Céc
anh em thong nhét giao cho 6ng B tron quyén st dung. Hién nay, gia dinh 6ng B
da cat ban % dién tich thira dat trén vao nam 1996 va dang st dung 2 di¢n tich
dat con lai.

- Lo dat s6 04: C6 dién tich 192m? (chiéu dai 48m x chiéu rong 4m). Céc
anh em thong nhét giao cho ba Nguyén Thi C tron quyén st dung. Hién nay, ba
C d3 ban thira dat trén cho ngudi khac.

- Lo dat sb 05: Co dién tich 312m? (chiéu dai 48m x chiéu rong 6,5m).
Céc anh em thong nhét giao cho 6ng P tron quyén st dung.

Céac anh em d3 nhan phan dat dugc phan chia va Nha nudc da cap Gidy
chtmg nhan quyén st dung dat (viét tat 1d GCN) cho ting ca nhan doi véi dién
tich dat duoc phéan chia. Riéng ddi voi truong hop ong P thi sau khi nhan phan
dat duoc phan chia (16 dat s6 05), ong P dd chuyén nhuong 16 dat trén cho ngudi
khac va gia dinh 6ng P di don vé nha tir duong (nha sé C duong N) dé &. Sau do
vo chong 6ng P da 1én lat ké khai thira dat s6 227 va lam thi tuc dé dugc cap
GCN d6i voi thira dat trén. Ngay 06/3/2007, Uy ban nhan dan thanh phé Q (viét
tat 1a UBND thanh phd) da cdp GCN s6 H00566 cho dng Nguyén P va ba Lé
Thi B1 dbi voi thira dat sé 227. Viée vo chdng ong P dugc cap GCN trén cac
anh em con lai trong gia dinh khong ai biét, di vi pham thoa thuin ngay
28/11/1993, xam pham dén quyén va loi ich hop phap cua cac anh em con lai
trong gia dinh. Pén nam 2021, gia dinh 6ng B mai biét viéc vo chong ong P
duoc cép GCN s6 H00566, sau d6 ong B lién tuc c6 don khiéu nai va sau nay la
khoi kién tai Toa an.

Trong qua trinh Toa 4n nhan dan thanh phé Quy Nhon dang thu 1y, giai
quyét vu an thi ngay 21/3/2022, dng P chét. Sau khi duoc Toa an nhan dan thanh
phé Quy Nhon photo céc tai liéu, chimg ctr ¢ trong hd so vu an thi 6ng B méi
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biét dugc ba B1 cliing véi con gai 1a chi Nguyén Lé Thi Yén N d 1én lat lam thu
tuc thira ké, khai bao gian doi, bo sot hang thira ké thir nhét 1a ong Nguyén Lé S
(con trai 6ng P) hién dang & Canada dé 1am nhanh thi tuc sang tén nha s6 C
duong N cho ba B1 dé ba B1 thuc hién viée tau tan tai san, ban nha dit trén cho
nguoi khac. Ngay 07/4/2022, Van phong C3 da chirng nhan Van ban thoa thuan
phan chia di san s6 001687, quyén sd 01/2022TP/CC-SCC/HPGD (viét tit 1a
Van ban thoa thuan phéan chia di san) gitra ba B1 vdi chi N. Ngay 14/4/2022,
Chi nhanh Vin phong Ping ky dat dai thanh phd Q di dang ky bién dong dat
dai tén ba B1 trén GCN sb H00566. Ngay 17/10/2022, ba B1 chuyén nhuong
nha s C dudng N cho ba Nguyén Thi Hong L theo Hop dong chuyén nhuong
quyén st dung dat va tai san gan lién voi dat sé 005985, quyén sb
02/2022TP/CC-SCC/HPGD do Van phong C3 ching nhan ngay 17/10/2022
(viét tat 1a Hop dong chuyén nhuong quyén sir dung dat). Ngay 28/10/2022, Chi
nhanh Vin phong Pang ky dat dai thanh ph6 Q di dang ky bién dong dat dai tén
ba L trén GCN s6 H00566.

Hién nay, ong B khong c6 ban géc Vian ban thoa thuan ngay 28/11/1993
do khi d6 ong P 1a trudng nam nén 6ng P giit ban gdc, cac anh chi em trong gia
dinh chi c¢6 ban photo ma 6ng B di cung cap cho Toa an; 6ng B khong c6 cin cir
chtng minh ndi dung nay. Ngoai vin ban nay thi anh em ong B khong lap bat ky
van ban nao khac vé viéc phan chia nha dét ctia cha me.

Péi véi két qua dinh gia tai san va xem xét, tham dinh tai chd ngay
08/8/2023, 6ng B va 6ng T thong nhat, khong c6 ¥ kién gi.

Ong B va 6ng T xac dinh di san cta cu Nguyén N2 va cu Poan Thi TS
chét dé lai 1a thira dat s6 227, dién tich 280m? (trong d6 80m? dat & va 200m? dat
hang nim) tai s6 C duong N theo GCN sd H00566 cip dau tién cho ong Nguyén
P va ba Lé Thi B1 va mot phan ngdi nha do cha me 6ng B xay dung tai thira dat
s6 227 ma ong B da trinh bay theo Bién ban xem xét, tham dinh tai chd ngay
08/8/2023. Do thoi gian xay dung qua 1au nén hién nay, 6ng B khong cung cip
dugc chimg ctr chirng minh mot phan ngdi nha tai thira dat s6 227 1a do cha me
6ng B xay dung. Ong B va 6ng T thdng nhat khong yéu cau Toa 4n xem xét gia
tri phan nha ma cha me 6ng B da x4y dung. Trong trudng hop Toa an phén chia
nha dat theo yéu cau khai kién cua 6ng B va 6ng B duoc nhan phan dét c6 nha,
6ng B thong nhat théi lai gia tri nha cho gia dinh ong P theo bién ban dinh gia.

Pdi véi dién tich dat 80m? dat hang ndm dugc ba Bl chuyén muc dich
thanh dat ¢ sau nay, tién st dung dat ddi vai dién tich chuyén muc dich st dung
dat trén do ai nop ong P khong biét. Ong P va 6ng T dé nghi Toa an xem xét,
giai quyét theo quy dinh.

Theo cac don khoi kién va khoi kién stra d6i, bo sung, ong Nguyén Chinh
B khai kién yéu cau Toa an giai quyét:
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- Cong nhan thia dat sb 227, dién tich 280m? (trong d6 80m? dat ¢ va
200m? dit hang niam) tai s6 C duong N theo GCN s6 H00566 cip dau tién cho
6ng Nguyén P va ba Lé Thi Bl 1a tai sin chung cta cic 6ng ba: Nguyén P,
Nguyén Thi C, Nguyén Thi C2 va Nguyén Chinh B dung 1am nha tir dudng va
noi tho cing 6ng ba theo Van ban thoa thuan ngay 28/11/1993. Trong trudong
hop nhimg nguoi ké thira quyén va loi ich hop phép cua 6ng Nguyén P khong
d6ng ¥ thi yéu cau chia di san thira ké theo phap luat ddi véi thira dét trén cho
cac ong ba: Nguyén Phan, Nguyén Thi C, Nguyén Thi C2 va Nguyén Chinh B,
mdi ngudi duoc hudng ky phan bang nhau.

- Huy Véan ban thoa thuan phan chia di san gitra ba B1 v&i chi N.

- Huy Hop ddng chuyén nhuong quyén st dung dat giita ba Bl véi
ba L.

- Huy GCN s6 H00566 do UBND thanh phé cap cho dng Nguyén P, ba
Lé Thi B1 d6i voi thira dat s6 227; huy noi dung dang ky bién dong tén ba L trén
GCN s6 H00566 vao ngay 28/10/2022.

Tai phién toa so thim, ong B va 6ng T thdng nhét rat yéu cau khai kién
vé viéc yéu cau Toa an cong nhan thira dat sb6 227, dién tich 280m? (trong do
80m? dat & va 200m? dat hang nam) tai s6 C duong N theo GCN s6 H00566 cap
dau tién cho 6ng Nguyén P va ba Lé Thi B1 1a tai san chung cua cac 6ng ba
Nguyén P, Nguyén Thi C, Nguyén Thi C2 va Nguyén Chinh B dung 1am nha tir
duong va noi tho cing ong ba theo Vian ban thoa thuan ngay 28/11/1993. Ong B
va 6ng T van giit nguyén cac yéu cau khoi kién sau:

- Yéu cau Toa an chia di san thira ké theo phap luat doi véi thira dat sd
227, dién tich 280m? (trong d6 80m? dat & va 200m? dat hang nim) tai s6 C
duong N cho cac dng ba: Nguyén P, Nguyén Thi C, Nguyén Thi C2 va Nguyén
Chinh B, mdi ngudi dugc huéng ky phan bang nhau; yéu cau phan chia giao
chung cho éng B, ba C va ba C2 dugc quyén sir dung mot phan thira dat s6 227,
ong B 1a nguoi dai dién ding tén trén GCN; sau khi an c6 hiéu luc, 6ng B, ba C
va b C2 s& tu phan chia phan nha dat duoc nhan.

- Huy Vian ban thoa thuan phan chia di san gitra ba B1 v&i chi N.

- Huy Hop ddng chuyén nhuong quyén st dung dit giita ba Bl véi
ba L.

- Huy GCN s6 H00566 do UBND thanh phé cap cho dng Nguyén P, ba
Lé Thi Bl dbi véi thira dat s6 227; huy ndi dung ding ky bién dong tén ba B1
trén GCN s6 H00566 vao ngay 14/4/2022 va huy noi dung ding ky bién dong
tén ba L trén GCN s6 H00566 vao ngay 28/10/2022.
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Nguoi ké thira quyén va loi ich hop phdp ciia bi don éng Nguyén P (chét)
va dong thoi la nguoi c6 quyén loi, nghia vu lién quan ba Lé Thi B, chi
Nguyén Lé Thi Yén N, anh Nguyén Lé S thong nhdt trinh bay:

Nha va dat dang tranh chip c6 ngudn gbc 1a cua cha me éng P 1a cu
Nguyén N2 va cu Pao Thi T6 mua lai tr nguoi khac (khong rd ho tén vi nguoi
ban di chét). Ong B ¢ tai ngdi nha trén tir trudc nam 1945 cho dén nay, khong
c6 ai tranh chap. Khi ba B1 va éng P cu6i nhau nim 1987 thi cha me 6ng P da
chét (khong biét nam chét cu thé), ong P 13 nguoi sir dung va so hitu nha va dat
tai s0 C duong N.

Sau khi cha me qua doi, cdc anh em trong gia dinh mudn 6ng Nguyén P
phan chia thira dat trén thanh 05 phan, mdi ngudi déu co phan riéng dé tranh
tranh chap, kién tung vé sau, cu thé: Cac ong ba: Nguyén Thi C, Nguyén Thi C2
va Nguyén Chinh B mdi nguoi duoc 01 16 dat, 6ng Nguyén P 1a con trai truéng
nén dugc huong 02 16 dat. Sau khi phan chia dat, ong Nguyén P ¢6 néi voi cac
anh em “Pdt cdc anh chi em dd cé phdn, thi sau ndy nha ai ndy thoi, nha ai ndy
& va khéng mét ai sau ndy tranh chdp hay kién tung” va cac anh em trong gia
dinh déu thong nhat. Khi d6, cdc anh em ctia 6ng P mdi nguoi & mot 16 dat lién
ké, tu xdy dung, tu & va tu ban.

Khi ba B1 vé lam dau, thira dat sb 227 1a dat trong, vo chong ong P va ba
B1 di tich gop tién dé xdy dung nha & cho dén nay, khong c6 ai tranh chép.
Nam 2006, 6ng P va ba B1 ty 1am GCN, tai thoi diém lam GCN cac anh em cta
6ng P déu dong ¥ va thong nhét vi nha cia ai thi nguoi d6 tu st dung, tu ban va
ty 1ay tién. Nam 2007, 6ng P va ba B1 dugc cap GCN ddi v6i nha s6 C duong
N. Ong P va ba B1 tu bo tién sira chita, xdy cit nha va 1am GCN, chi N va anh S
khong co lién quan.

Ong P chét ngay 21/3/2022. Khi con sdng, 6ng P va ba B1 di théng nhat
ban nha s C duong N cho ba Nguyén Thi Hong L dé chi tra chi phi trong gia
dinh. Do da thong nhat ban nha dat cho ba L va do vo chong ong P va ba Bl
khéng c6 tién nén khi 1am tha tuc chuyén muc dich sir dung 80m? dat hang nim
thanh dat &, ba L 13 ngudi da bo ra sd tién 1.200.000.000 ddng, nho chau 1a D)
Thanh H1 ndp vao ngan sach Nha nudc. Vo chong 6ng P va ba B1 da ban cho
ba L nha s6 C duong N véi dién tich dat 1a 280m? (trong d6 80m? dat ¢ va
200m? dat hang nam) véi so tién 1 7.068.000.000 dong, cac chi phi con lai gom
thué thu nhap ca nhan, I¢ phi trude ba, dich vu moi1 gidi, phi cong chung... déu
do ba Lién thanh t1.

Ba B1 va 6ng P c6 02 nguoi con 1a anh Nguyén Lé S va chi Nguyén Lé
Thi Yén N. Ngoai ra, khong c6 con nudi, con riéng nao khac. Sau khi éng P
chét, ba B1 va chi N d4 1am thu tuc khai nhén di san thira ké dé hoan tat viéc ban
nha cho ba L. Khi d6, anh S dang ¢ Canada, khong vé duoc, ba B1 va chi N ¢o
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théng béo c6 anh S biét vé viéc khai nhan di san trén va ban nha cho ba L. Anh
S tu nguyén dong y dé ba B1 va chi N lam thu tuc khai nhan di san trén va ban
nha cho ba L, khong c6 tranh chip dbi v6i phan tai san ma ong P chét dé lai va
giao cho ba B1 toan quyén dinh doat, khong c6 tranh chip d6i véi viée khai
nhan di san giita ba B1 voi chi N va hop dong mua ban nha dit gitra ba B1 véi
ba L.

Luac lam thu tuc khai nhan di san thira ké, vi nghi anh S khong c6 tén
trong s6 ho khau nén khong khai tén anh S. Ba L va chi N 1a nguoi nhén tién
ban nha tir ba L, ca hai st dung sd tién trén dé tra ng vay ngan hang (tai san thé
chép 1a nha s6 C duong N, nguoi dimg vay 1a chi N) va tra cac khoan no khac da
muon trude dé dé 6 tién chira bénh cho ong P.

Ba B1, chi N, anh S khong déng ¥ voi quan diém nha s6 C duong N 14
nha tir duong cta 6ng Nguyén Chinh B vi sau khi chia dat, 3 noi rd nha ai ndy
0, nha ai néy tho, tu 1am s6 d6 va tu ban léy tién; nha dat trén 12 tai san riéng cua
6ng P va ba B1. Pong thoi, nha sé C duong N 1a do vo chong éng P tu xay
dung, thuc hién nghia vu dong thué hang nim theo quy dinh, quan 1y va sir dung
6n dinh, khong c6 ai tranh chip; hang nam, con chau trong gia dinh khong ai
qua nha sd C duong N thap huong hay cling bai ong ba to tién gi ca vi ai ciing
biét ngdi nha trén thudc quyén sir dung va sé hitu caa ong Nguyén P, cac anh
em ctia ong P di ddng ¥ va nhat tri phan chia tir truéc nam 1993. Do d6, ba B1,
chi N va anh S khong dong ¥ yéu cau khoi kién cua ong B, nha sé C duong N 12
ctia 6ng P va ba B1, hién nay da thudc quyén so hitu cua ba L.

Nguoi ¢é quyén loi, nghia vu lién quan, ba Nguyén Thi C, nguoi dai dién
theo uy quyén ciia ba C 1a 6ng Nguyén Thai B, ba Nguyén Thi C2 va nguoi dai
dién theo uy quyén cua ba C2 13 dng Nguyén Duy T3 théng nhdt trinh bay:

Ba Nguyén Thi C2 va ba Nguyén Thi C 1a con rudt ctia cu Nguyén N2 va
cu Poan Thi T5. Cac ong ba vdi toan bd ndi dung trinh bay cta 6ng B vé quan
hé gia dinh, nguon gbc nha va dat tai sé6 C duong N, cudc hop gia dinh ngay
28/11/1993 va yéu cau khai kién cua 6ng B.

Tai phién toa, cac 6ng Nguyén Thai D va Nguyén Duy T3 théng nhat véi
yéu cau cua nguyén don 13 yéu cau phan chia giao chung cho ong B, ba C va ba
C2 duoc quyén su dung mot phr:fm thura dat sb 227, ong B 1a nguoi dai dién dung
tén trén GCN; sau khi 4n c6 hiéu luc, 6ng B, ba C va ba C2 s& tu phéan chia phan
nha dat duoc nhan.

Ngoai ra, cac 6ng ba khong cd yéu cau phan té hodc doc 1ap nao khéc.

Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Hong L trinh bay:

Ngay 17/10/2022, ba B1 chuyén nhuong quyén st dung dat va tai san gan
lién véi dat tai nha s C duong N cho ba, hai bén da 1ap hop dong chuyén
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nhuong va dugc Van phong C3 cong chung ngay 17/10/2022, dugc Van phong
Ping ky dat dai tinh B dang ky bién dong ngay 28/10/2022. Sb tién chuyén
nhuong theo hop dong 1a 7.068.000.000 ddéng, s6 tién nhan thuc té 1a
7.068.000.000 ddng, ba B1 va chi N 13 nguoi nhan sb tién trén. Tai thoi diém
mua, ba ciling biét anh S (con ba B1) dang & nuéc ngoai, khong vé kip.

Ké tir khi mua nha dat dén nay, Ba khong duoc sir dung nha dét trén do bi
gia dinh 6ng B can trd, khod cua, ba khong vao dugc bén trong nha. Vige
chuyén nhuong nha dét trén giita ba v6i ba B1 1a hop phap; do d6, ba khong
ddéng ¥ yéu cau khdi kién cua éng B vé viéc yéu cau Toa an huy Hop dong
chuyén nhuong quyén st dung dat gitta ba v6i ba B1 va huy GCN sé H00566.

Tai thoi diém Ba voi ba B1 chuyén nhuong nha s6 C duong N, Ba khong
hé biét viéc nha dat trén dang co tranh chap. Qua tim hiéu, nhan thay dat ba Bl
khong ¢ tranh chap, c6 GCN hop phap nén Ba méi dong y mua.

S6 tién 7.068.000.000 dong theo Hop dong chuyén nhuong quyén st
dung dét gitta Ba v6i ba B1 1a tién ba bo ra mua thira dat s6 227, dién tich 280m?
(trong d6 80m? dat & va 200m? dat hang nam). Con sd tién nodp tién sir dung dat
d6i voi phan dién tich 80m? dat vuon chuyén muc dich thanh dat & vao ngay
08/3/2022 1a ctia Ba. Ba c6 nho chau 1a P4 Thanh HI ndp 02 lan. Giita Ba va
me con ba B1 di thoa thuan 1a B4 tng tién ra dé nop tién st dung dat phan dién
tich 80m? dat vuon chuyén muc dich thanh dét o.

Péi véi két qua dinh gia tai san va xem xét, tham dinh tai chd ngay
08/8/2023 ba thong nhat, khong co y kién gi.

Trong trudng hop Toa an chap nhan yéu cau khoi kién cua 6ng B, Ba dé
nghi van tiép tuc thyc hién Hop dong chuyén nhuong quyén sir dung dat gitta Ba
v6i ba B1, ba B1 ¢6 nghia vu théi lai gid tri nha dat cho éng B, con Ba thi van
tiép tuc stir dung nha dit ma B4 d3 mua hop phép ctia ba B1 va dé nghi 6ng B
cham dat hanh vi can trd nha dat néi trén.

Nguwoi dai dién hop phdp ciia nguoi cé quyén loi, nghia vu lién quan la
6ng Ngb Ton T4 — Phé Truwdng Phong Tai nguyén va Moi truong thanh phd Q
trinh bay:

Qua trinh cdp GCN s6 H00566 cho ong P va ba B1 nhu sau:

- Theo don xin cap GCN ctia 6ng P va ba B1 ngay 15/4/2005 va dugc Uy
ban nhan dan phuong N, thanh phd Q (viét tit 1a UBND phuong N) x4c nhan
ngudn gdc dat ngay 21/3/2006 nhu sau: Mua lai ndm 1950, gidy to that lac. Da
thong qua hoi dong xét duyét cap GCN phudng ngay 21/3/2006, thudce t& ban dd
50 26, thira dat s6 227.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%C3%A0nh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Ng%C3%B4%20T%C3%B4n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y

- Trich bién ban hop xét don xin chimg nhan quyén st dung dét cia
UBND phuong N ngay 21/3/2006 v6i ndi dung ngudn gbe va thoi diém sir dung
dat: Mua nam 1950 ¢ dén nay (gidy to that lac).

- Bién ban x4c dinh mdc giéi mit bang hién trang nha ¢ dat ¢ do Phong
Tai nguyén va Moi truong thanh phd Q 1ap ngay 25/4/2006.

- Ho so k¥ thuat thira dét.

- Trich do hién trang do Phong Tai nguyén va Moi truong thanh phd Q
lap ngay 20/6/2006.

- Can ctr nguodn gdc sir dung dat va trich do hién trang thira dat, Phong Tai
nguyén va Moi truong thanh phd Q 1ap Phiéu chuyén sé 912/PC-TNMT ngay
20/6/2006 vé viéc chuyén thong tin dia chinh dé xac dinh nghia vu tai chinh.

- Theo Thong bao sd 1861/TB-LPTBND ngay 20/12/2006 ciia Chi cuc
thué thanh phd Q vé viéc thong bao ndp 18 phi trudc ba nha, dat va thong bao
ndp tién sir dung dat (khong thu tién sir dung dat).

- Bién lai ndp tién vao ngan sach Nha nudc tién 1 phi trudc ba ndp ngay
28/12/2006.

Cin ctr cac hd so va gidy to trén, Phong Tai nguyén va Moéi trudng thanh
phd Q da c6 To trinh 264/TT-TN&MT ngay 28/02/2007 vé viéc cip GCN cho
ong P va ba B1.

Ngay 06/3/2017, UBND thanh phd ky cidp GCN s6 H00566 cho 6ng P va
ba B1 tai thira dat sé 227, dién tich 280m? (trong d6 80m? dat & va 200m? dat
hang nam) tai s6 C duong N.

Ttr nhitng cin ¢l néi trén, UBND thanh phd cap GCN s6 H00566 cho ong
P va ba B1 la dung quy dinh. Do d6, ong B khoi kién yéu cau huy GCN trén 1a
khong co co s0.

Nguwoi dai dién hop phép cia ngwoi ¢6 quyén loi, nghia vu lién quan, ba
Pham Thi Thanh B3 — Cong chirng vién Van phong C3 trinh bay:

Ngay 23/3/2022, Vin phong C3 ¢6 tiép nhan yéu cau cong ching van ban
thoa thuan phan chia di san ctiia 6ng Nguyén P véi nodi dung 1a thoa thuan chia di
san thira ké ctia 6ng Nguyén P d6i véi bat dong san tai s C duong N, can ctr
theo GCN s6 H00566. Khi yéu cau cong chtng, ba Lé Thi Bl va chi Nguyén Lé
Thi Yén N da cung cap céac gidy to phap 1y nhu: Ching minh nhan dan/can cudc
cong dan (con han sir dung theo quy dinh), ban khai 1y lich trich ngang do
UBND phuong N xac nhan ngay 23/3/2022, GCN sb H00566, Trich luc khai tir
s6 45/TLKT do UBND phuong N cép ngay 22/3/2022, S6 ho khau sé 3767 do
Cong an thanh phd Q cap ngay 25/3/2019, thoa thuan huy bo hop dong tang cho
quyén sir dung dat va tai san gan lién voi dat do Vian phong coéng chiung Tran
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20362%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20362%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20362%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20362%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Nhi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Nhi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Thi%E1%BB%87n

Minh T7 chimg nhan ngay 16/4/2020. Sau khi tiép nhan hd so yéu cdu cong
chtng, Cong chimg vién da tién hanh kiém tra, xem xét cac tai liéu, tinh trang
giao dich cua tai san trén hé thong dir liéu cong chimg, gidy to phuc vu cho yéu
cau coéng chung néu trén. Ngoai ra, Cong ching vién ciing di giai thich cho
ngudi yéu cau cong chimg vé quyén, nghia vu va hau qua phéap 1y cta viée giao
két van ban thoa thuan phan chia di san néu trén. Sau khi xem xét, nhan thay ho
so cong chung da day du, Cong ching vién cho khach hang ky vao phiéu yéu
cau cong ching theo mau cta van phong, co dién day du thong tin theo quy dinh
cia Luat Cong ching va dong thoi Cong chimg vién tiép tuc giai thich cho
ngudi yéu cau cong chimg vé quyén, nghia vu va hau qua phéap 1y cia viée giao
két vin ban thoa thuén phan chia di san. Sau d6, Vin phong C3 di soan thao
thong bao vé viéc thu 1y cong chimg vin ban thoa thuin phan chia di san theo
quy dinh giri vé UBND phuong N niém yét theo quy dinh. Sau khi két thiic thoi
gian niém yét tai UBND phuong N, Vin phong C3 khong nhan duoc bat ky
khiéu nai, tranh chip nao lién quan dén nodi dung niém yét nén da thong bao cho
ba B1 va chi N dén van phong dé hoan tit thu tuc ching nhan vin ban thoa
thuan phan chia di san theo quy dinh. Sau khi soan thdo xong ban dy thdo van
ban thoa thuan phan chia di san, Cong chimg vién da dua cho ba B1 va chi N dé
tu doc lai. Sau khi cac bén thong nhat noi dung ban du thao, Cong chimg vién da
dua ba B1 va chi N ky vao van ban thod thuan phan chia di san theo quy dinh.

Ngay 17/10/2022, Vin phong C3 c6 tiép nhan yéu cau cong ching hop
ddng chuyén nhuong quyén sir dung dat va tai san gan lién véi dat ciia ba Lé Thi
B1 va ba Nguyén Thi Hong L v&i ndi dung ba Bl chuyén nhugng quyén st
dung dat va tai san gan lién voi dét tai nha sé6 C duong N (thira dat s6 227, to
ban d6 sb 26). Khi yéu cau cong chimg, ba B1 va ba L di cung cap cac gidy to
phap 1y nhu: Chimg minh nhén dan (con han str dung theo quy dinh), GCN s6
H00566 (dugc dang ky chinh 1y bién dong sang tén cho ba B1 ngay 12/4/2022).
Sau khi tiép nhan ho so yéu cau cong chung, Cong chimg vién da tién hanh
kiém tra, xem xét cac tai liéu, tinh trang giao dich cua tai san trén hé théng dir
liéu cong chimg, gidy t& phuc vu cho yéu cau cong chimg néu trén. Ngoai ra,
Cong chtng vién cling da giai thich cho ngudi yéu ciu coéng ching vé quyén,
nghia vu va hau qua phap 1y cua viéc giao két hop dong chuyén nhuong. Sau khi
xem xét, nhan thdy hd so cong chung di day du, Cong chung vién cho khach
hang ky vao phiéu yéu cau cong ching theo mau ctia van phong, c6 dién diy du
thong tin theo quy dinh ctiia Luat Cong ching va dong thdi Cong ching vién tiép
tuc giai thich cho nguoi yéu cau cong ching vé quyén, nghia vu va hau qua
phap 1y cta viéc giao két hop dong chuyén nhugng. Sau khi soan thao xong du
thao hop dong, Cong chimg vién da dua cho ba B1 va ba L ban du thao hop
déng dé tu doc lai. Sau khi cac bén théng nhét noi dung ban du thao, Cong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
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chtng vién da dwa ba B1 va ba L ky vao hop dong chuyén nhuong quyén st
dung dét theo quy dinh.

Viéc Van phong C3 thoa thuan phan chia di san giira ba B1 véi chi N va
Hop ddng chuyén nhuong quyén sir dung dat giita ba B1 véi ba L 1a dung quy
dinh. D& nghi Toa an giai quyét theo quy dinh ddi véi yéu cau khai kién cia
nguyén don.

Noi dung vu an nhu trén, Ban 4n dan sy so tham s6 31/2023/DS-
ST ngay 25 thang 10 nim 2023 ciia Toa 4an nhan din tinh Binh Pinh quyét
dinh:

- Can cir Diéu 123, Diéu 130, Diéu 131, Diéu 430, Diéu 457, Piéu 500,
Piéu 501, Diéu 503, Piéu 612, Piéu 613, Diéu 649, Piéu 650 va Diéu 651 ciia
B¢ ludt Dan sw; Diéu 99, diém d khoan 2 Piéu 106 va Piéu 188 cua Ludt Pat
dai nam 2013; khoan 5 Piéu 19 ciia Nghi dinh s6 1315/5/2014 ciia Chinh phii
quy dinh chi tiét thi hanh mét sé diéu cia Ludt Pat dai; Quyét dinh sé
40/2014/0D-UBND ngay 25/12/2014 ciia UBND tinh B quy dinh dién tich dat
16i thiéu dwoc tach thira trén dia ban tinh Binh Pinh;

- Ap dung An 16 s6 05/2016/AL dwoc Hoi dong Tham phan Toa dn nhan
dan toi cao théng qua ngay 06/4/2016 va dwoc cong bé theo Quyét dinh
220/0D-CA06/4/2016 ciia Chdnh dan Toa dn nhédn dén téi cao.

- Cén cir quy dinh tai khodn 2 Diéu 26 va diém & khodn 1 Piéu 12 Nghi
quyét sé 326/2016/UBTVOHI4 ngay 30/12/2016 cia Uy ban Thuong vu Quoc
héi quy dinh vé mirc thu, mién, giam, thu, nép, qudn Iy va sir dung dn phi va 1é
phi Toa an.

Tuyén xir:

1. Pinh chi xét xir d6i v6i yéu cau khoi kién ctia 6ng Nguyén Chinh B vé
viéc yéu cau Toa an cong nhan thura dat s6 227, to ban dd s6 26 tai s6 C duong
N, phuong N, thanh phd Q, tinh Binh Pinh 1a tai san chung cua cic 6ng ba:
Nguyén Phan (chét), Nguyén Thi C, Nguyén Thi C2 va Nguyén Chinh B.

2. Chép nhan yéu cau khoi kién ctia 6ng Nguyén Chinh B vé viéc yéu cau
Toa an chia di san thira ké theo phap luat dbi véi thira dat sb 227, to ban d6 sb
26, dién tich 280m? (trong d6 80m? dat & va 200m? dat hang nim) tai s6 C
duong N, phuong N, thanh phd Q, tinh Binh Pinh cho cac dng ba: Nguyén Phan
(chét), Nguyén Thi C, Nguyén Thi C2 va Nguyén Chinh B.

3. Chép nhan mot phan yéu cau khoi kién cua 6ng Nguyén Chinh B;
tuyén bd Vian ban thoa thuan phan chia di san s6 001687, quyén sb
01/2022TP/CC-SCC/HPGD dugc Van phong C3 ching thyc ngay 07/4/2022
giita ba Lé Thi B1 véi chi Nguyén Lé Thi Yén N v6 hiéu mot phan; phan thoa
thuan cua chi N 1a tdng cho ba Bl phén tai san minh dugc huong dbi voi di san
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thira ké cua 6ng Nguyén P tai nha va dat tai s6 C duong N, phuong N, thanh phd
Q, tinh Binh Dinh khdng bi v6 hiéu.

4. Chép nhan yéu cau khai kién cua ong Nguyén Chinh B; tuyén b Hop
ddng chuyén nhuong quyén st dung dat va tai san gin lién voi dat sb 005985,
quyén s6 02/2022TP/CC-SCC/HPGD do Vian phong C3 ching thyc ngay
17/10/2022 giira ba Lé Thi B1 v&i ba Nguyén Thi Hong L v6 hiéu.

5. Khong chap nhan yéu cau khai kién cua 6ng Nguyén Chinh B vé viéc
yéu cau Toa an huy Gidy chimg nhan quyén st dung dat sé H00566 ngay
06/3/2007 do Uy ban nhan dan thanh phé Q, tinh Binh Pinh cdp cho éng
Nguyén P, ba Lé Thi B1 ddi véi thura dat s6 227, to ban dd sb 26 tai s6 C duong
N, phuong N, thanh phd Q.

6. Cac 6ng ba Nguyén Thi C, Nguyén Thi C2 va Nguyén Chinh B duoc
quyén sir dung chung di v6i phan dién tich dat 72m? dat o tai thia dat sb 227,
to ban dd s 26 tai s6 C duong N, phuong N, thanh phé) Q, tinh Binh Dinh, c6 vi
tri mat tién giap dudng Thanh Nién (theo so d6 do vé& 1a phan B) (c6 so d6 ban
ve kém theo).

Ong Nguyén Chinh B 13 nguoi dai dién dtng tén trén Gidy ching nhan
quyén sir dung dat. Sau khi an c6 hiéu lyc, ong Nguyén Chinh B duoc quyén
lién hé v6i co quan Nha nudc co tham quyén dé 1ap thu tuc cip Gidy chimg
nhan quyén st dung dat ddi véi dién tich dat dugc cong nhan néu trén theo quy
dinh. C4c 6ng ba Nguyén Thi C, Nguyén Thi C2 va 6ng Nguyén Chinh B s& tir
phan chia phan dién tich dét trén khi c6 nhu cau.

7. Ba Nguyén Thi Hong L duoc quyén sir dung dét, quyén so hitu nha &
va tai san khac gan lién voi dat d6i véi phan dién tich dat 208m? (trong d6 88m?
dat & va 120m? dat hang niam) tai thira dat s6 227, to ban d6 sb 26 tai s6 C
duong N, phuong N, thanh phd Q, tinh Binh Dinh, ¢6 vi tri mit tién giap duong
N (theo so d6 do v& 1a phan A) (c6 so dd ban vé& kém theo)

Sau khi 4n c6 hiéu luc, ba Nguyén Thi Hong L dugc quyén lién hé voi co
quan Nha nudc c6 thim quyén dé 1ap tha tuc cap Gidy ching nhan quyén s
dung dat, quyén sé hiru nha & va tai san khac gin 1ién véi dat di voi dién tich
dat dugc cong nhan néu trén theo quy dinh.

8. Budc ba Lé Thi B ¢6 nghia vu hoan tra lai cho ba Nguyén Thi Hong L
s6 tién 3.892.000.000 dong.

Ngoai ra Ban an so thdm con quyét dinh vé an phi, chi phi tb tung,
quyén khang cdo va thi hanh an theo quy dinh cta phép luét.

Sau khi xét xir so' tham: Ngay 28/11/2023, ngudi ké thira quyén,
nghia vu cua bi don: ba Lé Thi B, chi Nguyén Lé Thi Yén N (B1 don) khang
c40 voi ndi dung: dé nghi stra ban 4n so tham, khong chap nhan yéu cau khoi
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kién cuia 6ng Nguyén Chinh B; ngay 08/11/2023, nguoi c6 quyén loi, nghia vu
lién quan — ba Nguyén Thi Hong L ( Nguoi lién quan) khang cdo dé nghi cong
nhan Hop dong chuyén nhuong quyén st dung dat va tai san gan lién véi dét so
005985, quyén sd 02/2022TP/CC-SCC/HPGD do Vin phong C3 chtng thuc
ngay 17/10/2022 giita ba Lé Thi B1 v&i ba Nguyén Thi Hong L.

Tai phién toa: Nguyén don khong rat don khoi kién; Bi don va
Ngudi lién quan khang cdo khong rat don khing cdo ma van gilt nguyén ndi
dung khéng cao nhu trén; Cac duong su khong thoa thuan duoc voi nhau vé viée
giai quyét tranh chap va yéu cau Toa 4n giai quyét vu an theo quy dinh; Kiém
sat vién dé nghi HO1 déng xét XU chép nhan cac ndi dung khang céo cua Bi don,
Nguoi lién quan, Sira Ban an dan sy so tham s6 31/2023/DS-ST ngay 25/10/
2023 cua Toa an nhan dan tinh Binh Dinh.

Sau khi nghe: Noi dung khang céo; ¥ kién ctia cac bén lién quan dén noi
dung khang cdo va tranh luan tai phién toa; Y kién cua Kiém sat vién vé viéc
tuan theo phap luat ¢ giai doan xét xtr phuc thim va quan diém cta Vién kiém
sat vé giai quyét vu an. Sau khi thao luan va nghi an.

NHAN PINH CUA TOA AN:

[1]. Vé t6 tung: nguoi ké thira quyén, nghia vu cia bi don, ba Lé Thi Bl
va chi Nguyén Lé Thi Yén N khang cao déu c6 don xin xét xir ving tai phién toa
phtc tham. Hoi dong xét xir can ctr khoan 3 Didu 296 B luat t6 tung dan su,
tién hanh phién toa phiic thAm ving mat nhitng ngudi khang céo néu trén.

[2]. Xét khang ctia ngudi ké thira quyén, nghia vu ctia bi don: ba Lé
Thi B1, chi Nguyén Lé Thi Yén N dé nghi stra ban an so tham, khong chap nhan
yéu cau khai kién ctia 6ng Nguyén Chinh B vi Di san thira ké da dugc phéan chia
thi thay:

[2.1]. V& Di san va hang thira ké: Cac dwong su déu thira nhdn: cu
Nguyén N2 (chét nim 1980) va cy Poan Thi T5 (chét trudc nim 1954) c6 04
ngudi con la: ong Nguyén P, ba Nguyén Thi C, ba Nguyén Thi C2 va 6ng
Nguyén Chinh B.

Ong B, ba C va ba C2 thong nhit cho rang khi con séng, cha me cac Ong,
Ba ¢6 tao lap 01 ngdi nha cip 4 co dién tich khoang 50m? gan lién voi quyén sir
dung dat c6 dién tich 1.291,2m? tai duong N. Hai Cu chét khong dé lai Di chuc.
Ngay 28/11/1993, cac anh em trong gia dinh da théa thuan 1ap Bién ban phan
chia di san ctia cha me 1a thira dat c6 dién tich 1.291,2m? thanh 05 thtra dit nam
lién ké nhau; trong d6 thira s6 01 (dang tranh chéap 1a nha va dat tai s6 C duong
N) cac anh em thong nhat 1am nha tir dudng va giao cho vo chong dng P quan
ly, str dung dé lo viéc thd cing ong ba; 04 thira dat con lai giao cho éng P, dng
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B, ba C, ba C2 mdi nguoi 01 16. Sau khi dugc phan chia dat, ong P da don vé
nha tir duong (nha sé6 C duong N) dé & va chuyén nhuong 16 dat con lai cho
nguoi khac. Hién nay, ong B khong c6 ban gbc Vin ban thod thuan ngay
28/11/1993 do khi d6 ong P 1a trudéng nam nén ong P giir ban gbc, cac anh chi
em trong gia dinh chi c6 ban photo. dng B cung cdp ban photo Vin ban thoa
thudn ngay 28/11/1993( bl 169 - 166).

Ba B1, chi N va anh S cho rang nha va dat dang tranh chip c6 ngudn gdc
1 ctia cha me 6ng P 1a cu Nguyén N2 va cu Pao Thi T6 mua lai tr ngudi khac
(khong 18 ho tén vi ngudi ban di chét). Ong P ¢ tai ngdi nha trén tir trude nam
1945 cho dén nay, khong c6 ai tranh chap. Khi ba B1 va 6ng P cudi nhau nim
1987 thi cha me 6ng P da chét (khong biét nim chét cu thé), ong P 1a nguoi sir
dung va s hiru nha va dat tai s6 C dudong N. Sau khi cha me qua doi, cac anh
em trong gia dinh mudn dng Nguyén P phan chia nha dat cha me chét dé lai (bao
gom nha dat dang tranh chap) thanh 05 phan, mdi nguoi déu cé phan riéng dé
tranh tranh chap, kién tung vé sau, cu thé ba C, ba C2 va 6ng B mdi nguoi duoc
01 16 d4t trén dat déu co nha ma cac ong, ba dang sir dung. Khi phan chia do 6ng
P 14 con trai truong nén dugc hudng 02 16 dat (bao gdm nha dat dang tranh chap
va 1 16 dat trong dé canh tac). Sau khi phan chia dat, 6ng P c6 néi véi cac anh
em “Pdt cdc anh chi em dd c¢é phan, thi sau ndy nha ai ndy tho, nha ai ndy & va
khéng mét ai sau ndy tranh chdp hay kién tung” va cic anh, em trong gia dinh
déu théng nhét. Sau d6, cac anh em cta ong P mdi nguoi & mot 16 dét lién ke, tu
xdy dung, tu & va ty ban. Noi dung khai nhan ctia ba B1 phu hop véi Van ban
thoa thuan ngay 28/11/1993( bl 169 - 166) do 6ng B cung cap cho Toa an khi
khoi kién.

[2.2]. Nhu vdy, cac bén déu thira nhan: cy Poan Thi T5 (chét trudc nim
1954), cu Nguyén N2 (chét nam 1980). Sau khi cu N2 chét thi khoang 13 nim
sau (nim 1993), 4 ngudi con cua 02 Cu gdm: éng Nguyén P, ba Nguyén Thi C,
ba Nguyén Thi C2 va 6ng Nguyén Chinh B da tién hanh phan chia Di san cia
hai Cu dé lai, viéc phan chia Di san dugc xac dinh theo Van ban thoa thuan ngay
28/11/1993( bl 169 - 166). Xét ndi dung Vian ban thoa thuén chia Di san thira ké
ngay 28/11/1993 thi thay: Theo ndi dung Vin ban nay thi thoi diém nam 1993,
cu Nguyén N2 va cu Poan Thi TS ¢6 04 nguodi con déu co nha & chung trén thira
dat co dién tich 1.291,2m? tai duong N 1a Di san cua hai Cu. Cu Poan Thi T5
chét truéc nam 1954, cu Nguyén N2 chét nim 1980. Sau khi cu N2 chét, nim
1993 cac con cua cu N2 da théng nhét chia Di san thira ké theo hién trang nha,
dat ma cac ngudi con ctia cy N2 da va dang st dung khi cu N2 con song thanh
05 phan, cu thé theo so d6 ( bl66) thi: 16 s6 1 1a dat va nha tir duong 6ng Nguyén
P dugc thira ké; 16 s6 2 1a dat va nha cta ba Nguyén Thi C2; 16 sb 3 1a dat va
nha cta ong Nguyén Chinh B; 16 s6 4 1a dat va nha ctia ba Nguyén Thi C; 16 s6
51a dat ong Nguyén P canh tac. Nhu vy, theo Van ban thoa thuan chia Di san
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thira ké ngay 28/11/1993 thi ong Nguyén P dugc thira ké 02 16 dat trong d6 s6
01 ( trén dat co nha tir dudng ma gia dinh 6ng P dang sir dung tir trudc dén ngay
phan chia) va 16 dat s 05 1a dat 6ng P dugc thira ké dé canh téc.

[3]. Xét 16 s 01, dat va nha tir dudng 6ng Nguyén P duoc thira ké thi
thiy: Vin ban thoa thuan chia Di san thira ké ngay 28/11/1993 xac dinh: “ Phan
nha dat tir dwong hwong qua cudc hop nhat tri giao cho éng Nguyén P va vo la
Lé Thi B1 cing con Nguyén Lé S, Yén N tron sir dung ¢, canh tic dé cing gio
cha me 6ng ba, néu sira chita tu bo phdi thong qua anh chi em”. Nhu vay, 16 s6
01 khong phai 12 Di san dung vao viéc thd cang nhung 6ng Nguyén P dugce chia
16 s6 01 c6 trach nhiém phai cing gid cha me, 6ng ba vi 6ng Nguyén P 1a con
trai truéng. Trong qué trinh sir dung nha va dat duoc chia, 6ng P, ba B1 da nhiéu
lan stra chita, xdy dung lai nha nhung 6ng B, ba C2, ba C ciing khong ¢6 ¥ kién
gi. Nam 2005, 6ng P va ba B1 lam tha tuc xin cap Gidy CNQSD dat. Ngay
06/3/2007, UBND thanh phd Q cip Gidy CNQSD dat sé6 H00566 cia thira dat
s6 227, dién tich 280m? (trong d6 80m? dat & va 200m? dat hang nim) tai s C
duong N cho 6ng P va ba B1.

[4]. Nhu vay, ong P, ba B1 di st dung dién tich dat 280m? trong thira dat
c6 dién tich 1.291,2m? tai duong N tir khi cu N2 con séng (cu T5 chét trude nim
1954). Nam 1980 cu N2 chét, ong P va ba B1 tiép tuc sir dung. nam 1993, céac
con clia cy T5 va cu N2 phan chia Di san thira ké la thira dat c6 dién tich
1.291,2m? thanh 05 phan theo hién trang thyc té ma nhimg ngudi con cta cu N2
da st dung khi cu N2 con song; ong P 13 con trai truong duoc tiép tuc sir dung
phan dat va nha cua cu N2, ngoai ra 6ng P ciing duoc nhan thém mot phan dat
noéng nghiép tai 16 sé 5 dé canh tac. Tir nhitng nhan dinh trén, c¢6 cin c khiang
dinh: Di san thira ké cta cu Poan Thi T5 (chét trudc ndm 1954), cu Nguyén N2
(chét nam 1980) da dugc cac con cua hai Cu phan chia cy thé tr ndm 1993. Sau
khi duoc phan chia, phan cta ngudi nao nguoi d6 sir dung, khong tranh chap va
déu dugc cap Gidy CNQSD dat. Ban 4n so thAm cong nhan thtra dat s6 227, dién
tich 280m? (trong d6 80m? dat & va 200m? dat hang nim theo Gidy CNQSD dat
s6 H00566 cua ong P va ba B1) tai s6 C duong N 1a Di san thira ké chua chia 1a
khong phtt hop v6i Vin ban thoa thuan chia Di san thira ké ngay 28/11/1993 ma
6ng Nguyén Chinh B, ba Nguyén Thi C, ba Nguyén Thi C2 déu thira nhén.
Khang céo cua nhimng ngudi ké thira quyén, nghia vu t6 tung cua ong P 12 ba Lé
Thi B1, chi Nguyén Lé Thi Yén N 14 c¢6 cdn ctr nén Hoi dong xét xtr phiic thAm
chap nhan, Stra Ban an dan su so tham sb 31/2023/DS-ST ngay 25/10/2023 cia
Toa an nhan dan tinh Binh Dinh.

[5]. Xét khang cao ctia ba Nguyén Thi Hong L dé nghi cong nhan Hop
d6ng chuyén nhugng quyén st dung dat va tai san gan lién véi dat sb 005985,
quyén sd 02/2022TP/CC-SCC/HPGD do Vin phong C3 chimg thuc ngay
17/10/2022 giita ba Lé Thi B1 voi ba Nguyén Thi Hong L va dd duoc Vin
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20khu%20v%E1%BB%B1c%2011,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20khu%20v%E1%BB%B1c%2011,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

phong Piang ky dat dai tinh B dang ky bién dong ngay 28/10/2022 tai Gidy
CNQSD dat s6 H00566 ngay 06/3/2007 cta 6ng P va ba B1 thi thidy: Nhu nhan
dinh & trén thi khang cdo cuia ba Lé Thi B1, chi Nguyén Lé Thi Yén N dugc
chap nhéan nén khang co ctia ba Nguyén Thi Hong L ciing dugc chip nhan.

[6]. Do khang céo duoc chip nhin nén nhimng nguoi khang céo
khong phai chiu an phi dan su phiic tham tai khoan 2 Diéu 29 Nghi quyét sb
326/2016/NQ-UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi
vé An phi va Lé phi Toa an. Hoan tra lai tién tam Ung 4n phi d3 ndp cho chi
Nguyén Lé Thi Yén N va ba Nguyén Thi Hong L.

[7 ]. Cac Quyét dinh khac cua Ban 4n so thdm va Quyét dinh vé: Chi phi
dinh gi4 tai san, xem xét, tham dinh tai chd; an phi so thAm va quy dinh vé thi
hanh an; cham thi hanh an duoc thuc hién theo quyét dinh tai Ban an dan su so
tham s6 31/2023/DS-ST ngay 25/10/2023 ctia Toa an nhan dan tinh Binh Dinh.

Tt nhitng nhan dinh trén;
QUYET PINH:
- Can cr khoan 2 Diéu 308, PBiéu 309 Bo luat T4 tung dan su.

Chép nhan khang cao cta ba Lé Thi B1, chi Nguyén Lé Thi Yén N va
ba Nguyén Thi Hong L. Stra mot phan Ban an dan su so tham s6 31/2023/DS-
ST ngay 25/10/2023 ctia Toa an nhan dan tinh Binh Dinh.

- Ap dung: Piéu 612, 645, Piéu 660 Bo luat Dan sy ndm 2015:

1. Pinh chi xét xir di v6i yéu cau khoi kién ctia 6ng Nguyén Chinh B vé
viéc yéu cau Toa an cong nhén thira dat s6 227, to ban do sb 26 tai sé6 C duong
N, phuong N, thanh phd Q, tinh Binh Pinh 1a tai san chung cua cic 6ng ba:
Nguyén Phan (chét), Nguyén Thi C, Nguyén Thi C2 va Nguyén Chinh B.

2. Khong chap nhan yéu cau khai kién cia 6ng Nguyén Chinh B vé viéc
yéu cau Toa an huy Gidy chtng nhan quyén st dung dat s6 H00566 ngay
06/3/2007 do Uy ban nhan dan thanh phé Q, tinh Binh Pinh cap cho 6ng
Nguyén P, ba Lé Thi B1 d6i v6i thira dat s6 227, to ban do s 26 tai s6 C duong
N, phudng N, thanh phé Q.

3. Khong chip nhan yéu cau khoi kién ctia 6ng Nguyén Chinh B vé
viéc yéu cau Toa an chia di san thira ké theo phap ludt d6i véi thira dat sb 227,
t& ban d6 sb 26, dién tich 280m? (trong d6 80m? dat & va 200m? dat hang nam)
tai s6 C dudong N, phuong N, thanh phé Q, tinh Binh Pinh cho cic 6ng ba:
Nguyén Phan (chét), Nguyén Thi C, Nguyén Thi C2 va Nguyén Chinh B.

4. Khong chép yéu cau khai kién ctua ong Nguyén Chinh B vé viéc yéu
cau Toa 4n tuyén bd Vin ban thoa thuan phan chia di san s6 001687, quyén sb
01/2022TP/CC-SCC/HPGD dugc Van phong C3 ching thyc ngay 07/4/2022
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Nhi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20khu%20v%E1%BB%B1c%2011,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Nhi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20khu%20v%E1%BB%B1c%2011,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Nhi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20khu%20v%E1%BB%B1c%2011,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Chinh%20B%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20360B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20362%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20362%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20360C%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Chinh%20B%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20360B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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giita ba Lé Thi B1 véi chi Nguyén Lé Thi Yén N v6 hiéu mot phan; phan thoa
thuan ctia chi N 14 tang cho ba B1 phan tai san minh dugc hudng ddi véi di san
thira ké ctia 6ng Nguyén P tai nha va dat tai s C duong N, phuong N, thanh phd
Q, tinh Binh DPinh khong bi v6 hiéu.

5. Khong chip nhan yéu cau khoi kién cua 6ng Nguyén Chinh B vé viée
tuyén bé Hop ddng chuyén nhuong quyén sir dung dat va tai san gin lién voi dat
s6 005985, quyén sb 02/2022TP/CC-SCC/HPGD do Vian phong C3 ching thuc
ngay 17/10/2022 giita ba Lé Thi B1 v&i ba Nguyén Thi Hong L v hiéu.

6. Ba Nguyén Thi Hong L duoc quyén sir dung dét, quyén so hitu nha &
va tai san khac gin lién véi dat theo Hop dong chuyén nhuong quyén st dung
dat va tai san gin lién v&i dat s6 005985, quyén sb 02/2022TP/CC-SCC/HPGD
do Van phong C3 chung thuc ngay 17/10/2022 gitra ba Lé Thi B1 vdi ba
Nguyén Thi Hong L va da duoc Vin phong Pang ky dét dai tinh B dang ky bién
dong ngay 28/10/2022 trong Gidy chimg nhan quyén st dung dat s6 H00566
ngay 06/3/2007 do Uy ban nhan dan thanh phd Q, tinh Binh Dinh cdp cho 6ng
Nguyén P, ba Lé Thi B1 ddi véi thira dat s6 227, to ban dd sb 26 tai s6 C duong
N, phuong N, thanh phé Q.

7. An phi phic tham: Ap dung khoan 2 Piéu Diéu 29 Nghi quyét sd
326/2016/NQ-UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi
vé An phi va Lé phi Toa an.

Ba Lé Thi B1, chi Nguyén Lé Thi Yén N va ba Nguyén Thi Hong L
khong phai chiu an phi dan su phiic tham. Hoan tra lai cho chi Nguyén Lé Thi
Yén N va ba Nguyén Thi Hong L mdi ngudi 300.000 dong tién tam tmg an phi
phuc tham d3 nop tai cac bién lai s6 0001868 ngay 05/12/2023 va s 0001855
ngay 09/11/2023 cta Cuc thi hanh an dan sy tinh Binh Pinh.

8. Cac Quyét dinh vé: Chi phi dinh gi4 tai san, xem xét, thim dinh tai chd;
an phi so thAm va quy dinh vé thi hanh an; cham thi hanh an dugc thyuc hién theo
quyét dinh tai Ban 4n dan sy so tham sb 31/2023/DS-ST ngay 25/10/2023 cia
Toa an nhan dan tinh Binh DPinh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Ning;

- TAND tinh Binh Dinh;

- VKSND tinh Binh Pinh;

- Cuc THADS tinh Binh DPinh,; x . Wy

- Nguoi tham gia t6 tung; Nguyén Van Tién

- Luu HSVA, PHCTP, LT.
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