TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH LONG AN Doc 1ap — Tu do — Hanh phic
Bén an so: 375/2024/DS-PT
Ngay 21-8-2024
V/v tranh chép hop ddng gop hui,
hop dong vay tai san

] _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phdn — Chii toa phién toa: Ba Trinh Thi Phuc

Cdc Tham phan: Ong Ping Vin Nhiing

Ba Nguyén Thi My Hanh

- Thuw ky phién toa: ba Pham Thuy Duong - Thu ky Toa 4n nhan dan tinh Long
An.

- Dgi di¢n Viéen kiém sdt nhin dan tinh Long An tham gia phién toa: ba
Nguyén Thi Tho — Ki€ém sat vién.

 Ngay 21 thang 8 ndm 2024, tai try s6 Toa an nhan déan tinh Long An xét xu phuc
tham cong khai vu an thu Iy s6: 250/2024/TLPT-DS ngay 06 thang 6 nam 2024, vé
viéc “tranh chap hop dong gop hui va hgp dong vay tai san”

Do Ban 4n dan sur so thdm s 41/2024/DS-ST ngay 10 thang 4 ndm 2024 ciia Toa
an nhan dan huyén Can Giudc bi khang cao.

Theo Quyét dinh dua vy an ra xét xtr phic tham sé: 228/2024/QD-PT /2024/Qb-
PT ngay 06 thang 6 ndm 2024, gitra cac duong su:

- Nguyén don: Ba Poan Thi P, sinh nim 1961. Dia chi cu tri: t6 I, 4p D, xa L,
huyén C, tinh Long An.

Nguoi dai di¢n theo uy quyén ciia nguyén don: Ong Huynh Qudc H, sinh nam
1979. Pia chi cu tra: to A, dp B, xa P, huyén C, tinh Long An (theo Vin ban uy quyén
ngay 06/3/2023, c6 mat).

- Bi don:

1. Ong Chéu Hoang L, sinh nam 1982 (c6 mat).

2. Ba Nguyén Hong H1, sinh nam 1983 (c6 mat).

Cung dia chi cu tra: Ap D, xa L, huyé¢n C, tinh Long An.

NOI DUNG VU AN:

Theo don khoi kién ngay 28/02/2023 cia nguyén don ba Do Thi Pl va trong qua
trinh giai quyét vu an ong Huynh Quoc H la nguoi dai dién theo uy quyén cua ba P1
trinh bay:
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Ba P1 1a chu hui cta 03 day hui c6 ba Nguyén Hoéng H1 tham gia, tén trong danh
sach hui la “H1”, cu thé:

- Day hyi th nhat ngay 01/01/2022 am lich (viét tat la AL), hui mdn ngay
01/6/2023 AL, hui 2.000.000d6ng/thang c6 18 phan, ba H1 tham gia 03 phan, tién hoa
hong 1.000.000d6ng.

+ Phan thtr 1: Ba H1 hét ky dau tién ngay 01/01/2022 AL, hui khui 320.000d6ng,
ba P1 giao hui cho ba H1 véi sb tién 27.560.000d6ng (da trir hoa hong). Ba H1 dong
hui chét duoc 10 thang dén thang 11/2022 AL, con no lai 07 thang, ba P1 phai choang
cho ba H1 véi sb tién 1a 14.000.000d6ng.

+ Phan thtr 2: Ba H1 hét ky thi 2 ngay 01/02/2022 AL, hui khui 320.000dong, ba
P1 giao hui cho ba H1 vdi s tién 27.880.000dong (d4 trir hoa hong). Ba H1 dong hui
séng duogc 01 thang va hui chét dugc 09 thang dén thang 11/2022 AL, con ng lai 07
thang, ba P1 phai choang cho ba H1 vdi so tién 1a 14.000.000dong.

+ Phan thtr 3: Ba H1 hét ky thtr ba ngay 01/03/2022 AL, hui khui 320.000d6ng,
ba P1 giao hui cho ba H1 véi s6 tién 28.200.000d6ng (da trir hoa hong). Ba H1 da
dong hyi séng dugc 02 thang va hui chét duoc 08 thang dén thang 11/2022 AL, con no
lai 07 thang, ba P1 phai choang cho ba H1 vai s6 tién 1a 14.000.000d6ng.

Téng cong day hui nay ba P1 di dong choang cho ba H1 42.000.000d6ng.

- Day hui the hai ngay 01/4/2022 AL, huyi man ngay 01/9/2023 AL, hui
2.000.000d0ng/thang c6 18 phan, ba H1 tham gia 02 phan, tién hoa hong
1.000.000d06ng.

+ Phén thir 1: Ba H1 hét ky dau tién ngay 01/4/2022 AL, hui khui 320.000d6ng,
ba P1 giao hui cho ba H1 vdi s6 tién 27.560.000d6ng (da trir hoa hong). Ba H1 da
dong hui chét duoc 07 thang dén thang 11/2022 AL, con no lai 10 thang, ba P1 phai
choang cho ba H1 véi sé tién 1 20.000.000d0ng.

+ Phan thir 2: Ba H1 hét ky thir 2 ngay 01/9/2022 AL, hui khui 320.000dong, ba
P1 giao hui cho ba H1 véi s6 tién 27.880.000dong (da trir hoa hong). Ba H1 da dong
hui séng dugc 01 thang va hui chét duoc 06 thang dén thang 11/2022 AL, con ng lai
10 thang, ba P1 phai choang cho ba H1 véi s6 tién 1a 20.000.000d0ng.

Tong cong day hui nay ba P1 di dong choang cho ba H1 40.000.000d6ng.

- Déy hui tho ba ngay 01/8/2022 AL, hui mén ngay 01/01/2024 AL, hui
2.000.000dong/thang c6 18 phan, ba H1 tham gia 02 phan, tién hoa hong
1.000.000d0ng.

+ Phan thtr 1: Ba H1 hét ky dau tién ngay 01/8/2022 AL, hui khui 320.000d0ng,
ba P1 giao hui cho ba H1 véi sb tién 27.560.000d6ng (d3 trir hoa hdong). Ba H1 da
dong hui chét duoc 03 thang dén thang 11/2022 AL, con ng lai 14 thang, ba P1 phai
choang cho ba H1 véi sb tién 1a 28.000.000d6ng.

+ Phan thir 2: Ba H1 hot ky thir 2 ngay 01/5/2022 AL, hyi khui 320.000dong, ba
P1 giao hyi cho ba H1 voi s6 tién 27.880.000dong (da trur hoa hong). Ba H1 da dong
hui song dugc 01 thang va hui chét duoc 02 thang dén thang 11/2022 AL, con no lai
14 thang, ba P1 phai choang cho ba H1 véi so tién 1a 28.000.000d0ng.

Téng cong day hui nay ba P1 di dong choang cho ba H1 56.000.000d6ng.

Téng cong 03 day hui trén, s6 tién ba H1 con no ba P1 1a 138.000.000dong.
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Ngoai ra, ba H1 va 6ng L c¢6 muon ciia ba P1 sd tién 81.500.000d0ng vao ngay
05/12/2022, khéng c6 l4i. Ba H1 di tra dugc 3.000.000d0ng, con no lai
78.500.000d6ng. Ba H1 chi néi muon it ngay sau d6 tra lai tuy nhién dén nay van
khong tra.

Do day la khoan ng trong thoi ky hon nhan ctia ba H1 va 6ng L nén ba P1 khai
kién yéu cau ba H1 va 6ng L lién doi tra cho ba P1 sb tién hui con no
138.000.000ddng va tién no vay 78.000.000d6ng (giam bét 500.000d6ng), khong yéu
cau tinh 131, tong cong 1a 216.000.000d0ng.

Ngay 19/02/2024, 6ng Huynh Quéc H dai dién cho ba P1 Tt mot phan yéu cau
khoi kién ddi véi sb tién no _vay 78.000. 000ddng, chi yéu cau tra sd tién ng huyi
138.000.000d0ng, khong yéu cau tinh 1ai.

Bi don 6ng Chau Hoang L trinh bay: Thoi diém ba H1 choi hui cua ba P1 thi 6ng
véi ba H1 dang trong thoi ky hon nhén, tuy nhién ba H1 choi hui va sir dung vao muc
dich c4 nhan, ong khong biét, ong khong tham gia choi hui, khong ky tén bat ky vin
ban nao. Hang ngay moi chi tiéu sinh hoat trong gia dinh déu do 6ng lo, ba H1 khdng
phai chi khoan tién nao. Ba H1 chi & nha lam cong viéc ndi trg, ngoai ra cd budn ban
hang kiém thém, nhung tién vén budn ban 1a do 6ng bo ra cho ba H1. Tir thang
3/2023, 6ng va ba H1 da ly hon. Nay ba P1 khoi kién thi ong khong dong ¥ lién dai tra
voi ba HI.

Tai cap so tham, bi don ba Nguyen Hong HI dé duoc Toa an triéu tap hop 1¢
trong qué trinh giai quyét vu 4n nhung déu ving mat va ciing khong co v kién trinh
bay.

Tai Ban 4n dan su so tham s 41/2024/DS-ST ngay 10 thang 4 nim 2024 cua
Toa an nhan dan huyén Can Giude tuyén xu:

L. Chép nhan yéu cau khai kién cua ba DS Thi P1 vé tranh chap hop dong gop
hui doi véi 6ng Chau Hoang L va ba Nguyeén Hong HI.

Budc ong Chau Hoang L va ba Nguyén Hong H1 lién d6i tra cho ba Pd Thi P1
s0 tién ng hui 138.000.000d6ng (mot tram ba muoi tdm tri¢u dong).

Ké tur khi c6 don yéu cﬁg ciia nguoi thi hanh an, bén phai thi hanh an con phai
chiu khoan tién lai cia s6 tién con phai thi hanh an theo muc lai suat quy dinh
tai khoan 2 Diéu 468 cua B0 luat Dan su nam 2015.

2. Pinh chi giai quyét yéu cau cua ba DS Thi P1 vé tranh chap hop dong vay tai
san ddi véi 6ng Chau Hoang L va ba Nguyen Hong H1 vé viéc yéu cau 6ng L va ba
H1 lién déi tra sd tién vay 78.000.000dong.

3. V& an phi so tham: Budc 6ng Chau Hoang L va ba Nguyén Hong H1 phai lién
doi chiu 6.900.000d0ng (sau tri€u, chin tram nghin dong) an phi dan sy so thdm doi
v6i tranh chap ve dan su c6 gia ngach.

Ngodi ra an so tham con tuyén vé quyén khang céo va hudng dan thi hanh an.

Ngay 22 thang 4 nam 2024, 6ng Chau Hoang L khang cao khong ddng y lién d6i
v6i ba H1 tra tién ng hui cho ba P1, yéu cau Toa an cap phtc tham xét xir theo huong
chi budc minh ba H1 tra ng hui cho ba P1.

Tai phién toa phuc tham cac duong sy khong thoa thuan dugc voi nhau vé viée
giai quyét vu an, 6ng L van giit nguyén yéu cau khang céo.



Phéan tranh luan:

Bi don 6ng Chau Hoang L trinh bay: tit ca cac giao dich vé khui hui, giao hui,
dong tién hyi ctia ba H1 véi ba P1 6ng hoan toan khong biét, bén ba P1 néi giao hui va
gom hui tai nha ciia 6ng va ba H1 1a hoan toan khong dung sy that. Ong khong tham
gia hui, khong ky té€n hui va khong s dung tién hui, ba H1 hét hui st dung vao muc
dich c4 nhan cta ba H1 nén éng khong ddng y lién déi tra no hui cung ba H1.

Bi don ba Nguyén Hong H1 trinh bay: Ba dong ¥ tra cho ba P1 sé tién hui con no
13 138.000.000d6ng, cac diy hui ndy ba choi hyi dum ngudi khéac, ba khéng st dung
tién hét hui dé tiéu xai trong gia dinh, viéc khui hui, giao hui tai nha ba P1, khong giao
hui tai nha ba va ong L.

Ong Huynh Qudc H 1a nguoi dai dién theo uy quyén ciia nguyén don ba P1 trinh
bay: tai phién toa phic tham ba H1 dong y tra 138.000.000d6ng tién hui cho ba P1.
Tuy nhién, ba H1 cho rang ba choi hui dum nguoi khac nhung khong cung cap duoc
ching ctr chimg minh, s6 tién ng trén la trong thoi ky hon nhan cua ba H1 va ong L
dang ton tai nén dé nghi khong chap nhan khang céo cia ong L.

Kiém sat vién phat biéu ¥ kién:

V& chap hanh phap luat: Ké tir khi thyu 1y vu an cho dén trude thoi diém Hoi
dong xét xtr nghi an Tham phan, Hoi dong xét xtr, Thu ky phién toa da tuan thu

dung nhimg quy dinh cua B luét T6 tung déan sy, nhitng nguoi tham gia t6 tung da
chap hanh dung phap luat.

Vé viéc giai quyét vu an: Ba H1 c6 tham gia choi hui va di linh hui trong thoi
gian dai va trong thoi gian nay gitra ba H1, ong L 1a vg chong hop phap, cung song
chung, ba H1 lam noi tro, kinh doanh bubén ban. Ong L cho ring sb tién
138.000.000d0ng ng hyi ma ba P1 khéi kién budc 6ng va ba H1 lién doi tra 1a khoan
tién no riéng cua ba H1, ba H1 choi hui va str dung tién vao muc dich ca nhan, ong L
thi khong hé biét, ong L khong tham gia choi hui, khong ky tén bat ky van ban nao,
hang ngay mot chi ti€u sinh hoat trong gia dinh déu do ong lo, ba H1 khong phai chi
khodn tién nao nhung 6ng L khong co chimg ctr gi dé chtimg minh cho 10i trinh bay
nay. Tai phién toa ba H1 cho rang ba diing ra choi hui cho nguoi khac nhung khong
dugc nguyén don thira nhan, viéc choi hui ciia ba H1 thi dng L khong biét. Can cir
Diéu 27 Luat Hoén nhan va Gia dinh nim 2014, ba P1 yéu cu éng L v6i ba H1 lién déi
tra tién no hui 138.000.000d0ng 1a ¢6 cin ctr. Tuy nhién, Ban 4n so thim tuyén khong
chinh xac, dé nghi stra lai cach tuyén.

NHAN DPINH CUA TOA AN:

[1] V& thu tuc t6 tung: Pon khang cdo ciia 6ng Chau Hoang L trong thoi han luat
dinh nén dugc xem xét theo trinh ty phic tham.

[2] Xét khang c4o ciia dng Chau Hoang L khong dong y lién déi cung ba H1 tra
138.000.000d6ng tién no hui cho ba P1. X¢ét thay, 6ng L trinh bay ba H1 tham gia choi
hui do ba P1 1am chu hui 6ng hoan toan khong biét, 6ng L trinh bay moi sinh hoat chi
tiéu trong gia dinh do 6ng chi tra, ba H1 chi [am ndi trg va budn ban kiém thém tién,
v6n budn ban cling do ong chi ra cho ba H1, ong khong st dung tién hot hyi cta ba
H1. Tuy nhién, 6ng L khéng cung cip duogc chimg ctr chimg minh tt ca cac khoan chi
tiéu sinh hoat trong gia dinh do 6ng chi tra va so tién chi tra mdi thang 1a bao nhiéu
ong khong chimg minh duoc. Tai phién toa phiic tham ba H1 dong ¥ tra cho ba P1 sb
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tién no hui 1a 138.000.000d0ng, nhung ba H1 cho ring cac ddy hui ba tham gia do ba
P1 lam chu hui 1a do ba H1 choi hui dum nguodi khac, ba hdt hui cling giao lai cho
ngudi nho ba choi hui dum, ba khong sir dung tién hot hui dé sinh hoat trong gia dinh.
Ba H1 trinh bay ba choi hui dum ngudi khac nhung khong cung cdp dugc chimg cir
chtrng minh vé viéc choi hui dum. Sé tién ba H1 hét hui cua ba P1 trong thdi gian hén
nhan hop phap giira 6ng L ba H1 dang ton tai. Can ct Didu 27 Luat Hoén nhan va Gia
dinh nam 2014 xac dinh s tién no hui 1a no chung cta 6ng L va ba H1. Vi vay, an so
thAm budc 6ng L phai lién déi voi ba H1 tra cho ba P1 sb tién no hui 138.000.000d0ng
13 ¢6 cin clr, cac phan khac cia Ban 4n so thim khong bi khang cdo, khang nghi nén
¢6 hiéu luc phap lut ké tir ngay hét han khang céo, khang nghi.

[3] Tir nhitng nhan dinh trén khong chap nhan yéu cau khang cdo cia ong L,
chép nhan dé nghi ciia Kiém sat vién, giit nguyén Ban 4n so thim.

[4] Vé an phi dan su phiic thim: ’ong L phai chiu 300.000d6ng an phi dan sy
phuc t‘hém do khang 92’10 khong dugc chap nhan theo Diéu 148 Bo 1u§1t TO tung dan su
va Dicu 29 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi quy dinh vé murc thu, mién, giam, thu, np, quan 1y va sir dung an phi va 1¢
phi Toa an.

Vi cac leé trén;

QUYET PINH:

Can ctt khoan 1 Diéu 308 Bo luat T6 tung dan sy nam 2015;
Khong chip nhan khang cdo ciia 6ng Chau Hoang L;

Giir nguyén Ban 4n dan sy so thAm s0 41/2024/DS-ST ngay 10 thang 4 nam 2024
cua Toa an nhan dan huyén Can Giudc, tinh Long An

Cin ctr vao cac diéu 26, 37, 39, 147, 148, 217, 218, 307, 313 B6 luat T6 tung Dén su;
céc dicu 357, 466, 468, 471 B) luat Dan sy; Dicu 27 luit Hon nhén va gia dinh ndm
2014; cac diéu 26, 29 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qubc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chép nhan yéu cau khoi kién ctia ba Poan Thi P vé tranh chap hop dong gop
hui doi véi 6ng Chau Hoang L va ba Nguyén Hong H1.

2. Bugc 6ng Chau Hoang L va ba Nguyén Hong H1 lién déi tra cho ba Poan Thi
P s6 tién ng hui 138.000.000d6ng (mot tram ba muoi tam tri¢u dong).
Ké tir khi c6 don yéu cu ciia ngudi thi hanh 4n, bén phai thi hanh 4n con phai
chiu khodn tién lai cia s6 tién con phai thi hanh an theo mutrc 1ai suat quy dinh
tai khoan 2 Diéu 468 cua B0 luat Dan sy nam 2015.

3. Pinh chi gidi quyét yéu cu ctia ba Poan Thi P vé tranh chap hop dong vay tai
san ddi vai ong Chau Hoang L va ba Nguyen Hong H1 vé viéc Yéu cau ong L va ba
H1 lién déi tra s6 tién vay 78.000.000ddng (bay muoi tim triéu dong).

4. Vé an phi dan sy so tham: buc ong Chau Hoang L va ba Nguyén Hong H1
phai lién doi chiu 6.900.000d0ng (sau triéu, chin tram nghin dong) an phi dan sy so
tham.
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5. V& an phi dan sy phac thim: ong Chau Hoang L phai chiu 300.000d6ng an phi
dan su phuc thim, nhung duge khau trir 300.000d0ng tam tng an phi 6ng L di ndp
theo bién lai thu s6 0011415 ngay 22/4/2024 cia Chi cyc Thi hanh an dan sy huyén
Can Giudc, tinh Long An.

6. V& hiéu luc cua ban an: ban an phiic thdm c6 hiéu luc phap luat ké tir ngay
tuyén an.

7. V& hudng dan thi hanh an: truong hop ban an duoc thi hanh theo quy dinh tai
Diéu 2 Luat Thi hanh 4n dan sy thi ngudi duoc thi hanh 4n, ngudi phai thi hanh 4n c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh 4n dan su;
thot hi€u thi hanh 4n dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan
su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
TANDCC tai Tp.HCM; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Long An;

- TAND huyén Can Giudc;

- Chi cuc THADS huyén Céan Giudc;
- Cac dqdng sur;
- Luu ho so, an van.

Trinh Thi Phuc






