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V/v “Tranh chap bdi thuong thiét hai ngoai hop dong”

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA HUONG THUY, TINH THUA THIEN HUE

- Thanh phin Hpi dong xét xir so thdm gom co:
Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Quynh Chau.
Cdc Hoi tham nhén dan: 1. Ong Nguyén Hiru Thanh;

2. Ong Tran Vian Cuong;

Thu ky phién toa: Ba Nguyén Thi Thuy Nhi - Thu ky Toa an thi xd Huong
Thuy.

Dai dién Vién kiém sdt nhan din thi xa Hwong Thuy tham gia phién toa:
Ba Truong Thi Khanh Nhac - Kiém sat vién.

Ngay 22 thang 8 nam 2024, tai Try s¢ Toa an nhan dan thi xa Huong Thuy,
tinh Thira Thién Hué xét xr so tham cong khai vy an dan su thu ly sb:
27/2024/TLST-DS ngay 27 thang 3 ndm 2024, vé “Tranh chip boi thuong thiét hai
ngoai hop ddng”, theo quyét dinh dua vu an ra xét xir s6 73/2024/QDXXST-DS ngay
09 thang 7 nam 2024, gitra:

- Nguyén don: Ba Ngo Thi Bich T, sinh nam: 1995; Dia chi: 2 N, phwong T,
thi xi H, tinh Thira Thién Hué, c6 mit.

Nguoi bao vé quyén va loi ich hop phéap ctia nguyén don: Luat sw Lé Thi Tra
M va Luat su Nguyén Thi Gia H. Cong ty L1, dia chi: I N, phwong P, thanh pho
H, tinh Thira Thién Hué, ba M vang mit, ba H c¢6 mat.

- Bi don: Ong Ngé Hiru H1, sinh nim: 1965; Dia chi: To E, phwong T, thi
xa H, tinh Thira Thién Hué, c6 mat.

Nguoi dai dién theo uy quyén cta ong H1: Ong Ngé Hiru Thanh T1, sinh
nam 2000, dia chi: To E, phuwong T, thi xa H, tinh Thira Thién Hué, ving mit.

- Ngueoi ¢6 quyén loi nghia vy lién quan: Ba Cap Thi P, sinh nam: 1978; Dia
chi: To E, phwong T, thi xa H, tinh Thira Thién Hué, c6 mat.

- Nguoi lam ching:
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+ Ba Ngo Thi M1, sinh nam 1968, dia chi: T6 B phuong T, thi xa H, tinh
Thira Thién Hué, ving mait.

+ Ba Ngb Thi Hong L, sinh nam 1963, dia chi: To B phwong T, thi xa H,
tinh Thira Thién Hué, ving mat.

+ Ong Tran Bio T2, sinh nim 1990, dia chi: A N, phwong T, thi xa H, tinh
Thira Thién Hué, c6 mit.

NOI DUNG VU AN:

Theo don khéi kién dé ngay 09/11/2023, van bdn trinh bay y kién ngdy
27/6/2024, cdc tai liéu, chitng cit ¢é trong hé so vu dn va tai phién tod nguyén don
la ba Ngo Thi Bich T trinh bay:

Ba Ngo Thi Bich T dang 1a cha shop kinh doanh d6 16t c6 bién hiéu “Noi y”
tai dia chi A N, phuong T, thi xa H, tinh Thira Thién Hué. Tiém cua ba Ngo6 Thi Bich
T kinh doanh sat 1ién ké véi tiém kinh doanh phu kién dién thoai T&T cua vo ché)ng
6ng Ngo Hiru H1 c6 dia chi A N, phuong T, thi xd H, tinh Thira Thién Hué.

Vao khoang 17 gio15 phat ngay 02/4/2023, vo chdng 6ng Ngo Hiru H1 dan
cho di ngang qua trudc tiém cua ba T. Dung luc nay, con ma no canh cua ba T dat
trudce tiém dé quang cao bi ngd d6. Khi con ma no canh bi ngd d6 thi hai bén c6 10i
qua tiéng lai tranh cii con ‘ma no canh bi d6 14 do gi6 hay con ché ciia vo chong ong
H1 dung. Do ¢6 101 qua tiéng lai nén trong lic ba T dang cai nguoi dé lau va xép lai
con ma no canh thi 6ng H1 d3 xong thang vao tiém dé danh ba T, khién ba T khong
kip dé phan khang. Hanh vi tan cong ctia 6ng H1 khién ba T phai nhap vién tir ngay
03/04/2023 dén ngay 07/04/2023.

Sau khi vu viéc xay ra ba T c6 trinh bao dén Co quan céng an phuong P va vu
viéc da dugc Cong an thi xa H di thu 1y, tién hanh xac minh. Dén ngay 28/9/2023
Co quan canh sat diéu tra Cong an thi xi H da ra thong bao vé viéc khong khai t6
hinh sy d6i voi hanh vi néu trén cta 6ng H1.

Theo hd so bénh an ctia bénh vién T6 chan doan, ba T bi: chan dong nio, ting
nhan 4p/u tai/nghe kém tai trai va theo Ban két luan giam dinh sb: 313-23/KLTTC-
GPPY ngay 17/7/2023 cta Trung tim giam dinh y khoa phap y, S&' y té tinh T két
luan: Ty 18 phan tram ton thuong co thé ctia ba T 1a 8% (T3 phan tram).

Vi viy, ba T bugc phai dong cura hang tir ngay xdy ra sy viéc dén _ngay
18/5/2023. Me ba T la ba Lé Thi Hong T4 dang budn ban & Lao ciing phai vé Viét
Nam dé cham soc ba. Hién nay, ba T khong buon ban dugc vi tdm 1y lo so, tinh than
hoang loan do anh hudng tir vu viéc xay ra vira qua cho nén ba T da dong cua va
nghi han viéc kinh doanh.

Pén ngay 18/5/2023 ba T ¢6 don yéu cau boi thuong thiét hai guri dén Cong
an thi xa H; Vién kiém sat nhan dan thi xa Hrong Thuy; Cong an phuong T dé yéu
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cau boi thuong thiét hai doi v6i hanh vi ciia 6ng H1 nhung 6ng H1 khong chiu boi
thuong cho ba T.

Vi vy, nham dam bao quyén va loi ich hop phap ctia minh, ba T yéu cau Toa
an budc 6ng Ngo Hiru H1 boi thuong thiét hai cho ba T tong sb tién 1a 106.909.844
dong (Mot tram 1& séu triéu chin trdm 1¢ chin nghin tdm trim bén muoi bon dong),
bao gdom céc khoan sau: Chi phi cho viéc ciru chira, bdi dudng, phuc hdi stc khoe,
chtrc nang bi giam sut 1a 4.991.888 dong, Chi phi bdi dudng stc khoe tur ngay
03/4/2023 dén 07/4/2023 1a 800.000 dong, Thu nhip thuc té bi mat tir ngay
03/4/2023 dén 18/5/2023 1a 6.440.000 ddng; Chi phi hop Iy va phan thu nhap thuc
té bi mat cta ngudi chiam soc cho ba T tir 03/4/2023 dén 18/5/2023 1a 17.950.000
ddng; Thiét hai thuc té vé tién thué mat bang cua hang tir ngay 03/4/2023 dén
18/5/2023 14 3.027.956 d6ng; Khoan tién bu dap ton that tinh than 74.500.000 dong.

Tai phién toa, ba Ngo Thi Bich T giit nguyén yéu cau khdi kién, budc 6ng
Ngo Hiru H1 bdi thuong thiét hai cho ba T tong s6 tién 1a 106.909.844 dong (Mot
tram 1€ séu triéu chin trim 1¢ chin nghin tim trim bon muoi bén dong).

- Tai ban ti khai ngay 16/5/2024 va cdc tdi liéu c6 trong ho so, bi don éng
Ngdb Hiru H1 trinh bay:

Ong Ngo Hitu H1 thira nhan vé viéc vao ngay 02/4/2023 xay ra viéc 6ng H1
c6 tat ba T 02 cai, nguyén nhan 1a do ba T nho tudi ma c6 101 1& hdn hao véi vo cua
ong la ba Cap Thi P nén 6ng H1 md&i ¢6 hanh vi tat tai ba T 02 céi.

DPdi véi cac thiét hai xay ra, ong H1 chi chép nhan boi thuong nhitng khoan
chi phi sau:

Vé vién phi va chi phi chita tri cho ba T tir 03/4/2023 dén ngiy ra vién
07/4/2023 12 4.991.888 dong, chi phi boi dudng cho ba T trong thoi gian diéu tri 1a
800.000d6ng/05 ngay nam vién va khoan tién xe di lai phuc vu cho viéc chita tri la
170.000 dong. Doi v6i yéu cau boi thuong thu nhp thye t& bi mat va tién thué mit
bang kinh doanh: Ong H1 chi dong ¥ boi thuong trong khoang thoi gian ba T nam
vién 1 05 ngay. Vé tlen t6n that tinh than: Ong H1 chi dong y bdi thuong mirc tir
01-03 thang luong tbi thiéu.

Péi v6i cac khoan tién con lai, 6ng Ngo Hiru H1 khong dong y boi thuong
v6i 1y do céc chi phi nay khong hop 1y.

- Ngudi co quyén loi nghia vu lién quan 1a ba Cap Thi P dong ¥ véi ¥ kién
trinh bay ctia bi don ong Ngé Hiru H1 va khong c6 ¥ kién gi thém.

- Ngay 20/8/2024 ba Ngb Thi Bich T5 c¢6 don dé nghi dwa nhitng nguoi lam
chtng 12 ba Ngé Thi M1, Ngb Thi Hong L, 6ng Tran Bio T2 vao tham gia té tung
va n0p kém theo don trinh bay lam chung cta ho vé viéc ba Lé Thi Hﬁng T4 1a me
ctia chi T5 ¢6 tir Lo vé Viét Nam dé cham soc chi T5 trong khoang 3 thang r6i mai
quay lai Lao dé tiép tuc kinh doanh budn bén.
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Qua trinh giai quyét vu 4n, Toa an da tién hanh t6 chirc cac budi tiép can cong
khai chimg ctr va hoa giai dé cac duong su thoa thuan dugc véi nhau vé viée giai
quyét toan bo vu an nhung hoa giai khong thanh. Do d6, Toa an quyét dinh dua vu
an ra xét xu theo thu tuc chung.

Phét biéu ctia Kiém sat vién tai phién toa:

- V& viéc tuan theo phap luat: Trong qua trinh giai quyet vu an, Tham phan,
Hoi dong xet xur, Thu ky phién toa dé thuc hién ding va day du céc quy dinh cua
phap luat t6 tung dan su. Nguyén don, bi don, ngudi co quyén loi nghia vu lién quan
chép hanh  phap luat va thue hién day du nghia vu cua nguoi tham gia tb tung.

- Vé quan diém giai quyet vu an: D& nghi Hoi dong xét xir can ctr khoan 6
Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39 va DPiéu 147 cta Bo luat
Té tung dan su. Ap dung Piéu 584, 585 va Diéu 590, 603 cua Bo luat dan sy; Diéu
7 Nghi quyét 02/2022/NQ-HPTP ngay 06/9/2022 ctia Hoi dong Tham phan Toa an
nhéan dan tdi cao hudéng dan ap dung mot s6 quy dinh cua B luat dan sy vé trach
nhiém boi thuong thiét hai ngoai hop dong. P& nghi Hoi dong xét xir chap nhan mot
phan yéu cau khdi kién cta nguyén don. Budc ong Ngb Hiru HI phai bdi thuong
thiét hai cho ba Ngo Thi Bich T tong s tién 1a 16.225.221 dong.

Vé an phi, dé nghi Hoi ddng xét xtr giai quyét theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, ching ctr da duoc xem xét tai phién toa, két qua tranh
tung tai phién toa, Hoi dong xét xur thay rang:

[1] V& thu tuc t6 tung:

Ba Ngo Thi Bich T khoi kién yéu cau 6ng Ngd Hitu HI phai boi thuong thiét
hai ngoai hop déng, dugc quy dinh tai khoan 6 Diéu 26 B luat T tung dan su. Bi
don c6 dija chi cu trt tai phuong T, thi x3 H, tinh Thira Thién Hué nén tranh chép
thudc tham quyén thu 1y, giai quyét ctia Toa an nhan déan thi x3 Huong Thiy theo
quy dinh tai diém a khoan 1 Diéu 35 va diém a khoan 1 Piéu 39 ctia Bo luat T4 tung
dan su.

[2] V& ndi dung:

Xét yéu cau khoi kién ctia nguyén don, Hoi dong xét xir théy rang: Vao khoang
17 gio 00 phut ngay 02/4/2023 tai ctra hang N & dja chi A N, t6 E phuong T, thi xi
H. tinh Thira Thién Hué, 6ng Ngo Hitu H1 va ba Cap Thi P xay ra tranh cai v6i ba
Ngb Thi Bich T vé nguyén nhan lam ma no canh trudc cira hang ciia ba T bi d6. Qua
trinh tranh c4i thi 6ng H1, ba P ndi ba T kiém tra camera nhung ba T khong chiu va
6 ndi ba P ham ho. Do birc xic ba T nhé tudi nhung néi hdn véi vo minh nén ong
H1 da Xong vao phia trong cira hang dung tay phai chop toc ba T va giat manh vé
phia sau rdi tiép tuc dung tay phai tat tring vao phia sau viing dau, mat bén phai cta



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20H%E1%BB%AFu%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20B%C3%ADch%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202/165%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20B%C3%ADch%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202/165%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20H%E1%BB%AFu%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20n%E1%BB%99i%20y
https://trolyao.toaan.gov.vn/l%20link/o%20147%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20t%E1%BB%95%205%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20147%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20t%E1%BB%95%205%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20H%E1%BB%AFu%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20C%C3%A1p%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20B%C3%ADch%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202/165%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn

ba T. Hai bén tiép tuc tranh cii thi 6ng H1 tiép tuc dung tay phai tat mot cai trang
vao phia sau dau ba T rdi dimng lai.

Tai ban két luan giam dinh s6 313-23/KLTCT-GPPY ngay 17/7/2023 cla
Trung tam giam dinh y khoa — phap y, So Y té tinh T két luan: Ty 1¢ phan trim ton
thuong co thé ctia ba Ngod Thi Bich T tai thoi dlem giam dinh 1a 8% (tam phan tram).

Nay ba Ngo6 Thi Bich T khoi kién yéu cau Toa an giai quyét budc 6ng _g_
Hitu H1 phai bdi thudng thiét hai do strc khoé bi xAm hai cho ba T tong sb tién 13
106.909.844 ddng. ‘Hoi ddng xét xir can ¢ vao cac hoa don, ching tir hop 1é do
nguyén don cung cap, cac chi phi hop 1y, pht hop véi quy dinh ctia phap lut dé xem
xét yéu cau bdi thudng cua nguyén don nhu sau:

- Ddi vé6i chi phi kham bénh, chita bénh cho ba T trong thoi gian nam vién tir
ngay 03/4/2023 dén ngay 07/4/2023 14 4.191.888 ddng, yéu cau trén 1a c6 can ctt va
déu co6 hoa don, chimg tir phtt hop véi quy dinh cta phéap lut nén can chip nhén.

- D6i v6i chi phi bdi dudng sirc khoe tir ngay 03/4/2023 dén ngay 07/04/2023
14 800.000 ddng, day 1a khoan tién phil hop véi thuc té tuong ing véi 01 ngay luong
t6i thiéu viing tai co so kham chita bénh 1a: 160.000 ddng x 5 ngay = 800.000 dong
nén can chip nhén.

- B6i vé6i thu nhap thyuc té bi mat ctia ba T, do ba T khong c6 thu nhap 6n dinh
va khong xac dinh dugc thu nhap trung binh cua lao dong cung loai tai dia phuong
nén can cir vao 01 ngay luong t6i thiéu vung tai noi ba T cu tra (vung III theo Nghi
dinh s6 38/2022/ND-CP ngay 12/6/2022 quy dinh mirc luong t6i thiéu doi voi nguoi
lao dong 1am viéc theo hop dong lao dong 1a 3.640.000 dong) cho 01 ngay bi thiét
hai dé xac dinh thu nhép thuc té bi mat ctia ba T lam cdn c&t boi thuong. Ba T yéu
cau boi thuong sb tién 6.440.000 dong cho thu nhap thuc té bi mat tinh tir ngay
03/4/2023 dén ngay c6 don yéu cau boi thuong thiét hai ngay 18/5/2023 13 46 ngay
x 140.000 d/ngay = 6.440.000 ddng. Ba T ciing cho rang thu nhap thuc té ctia ba tinh
theo don hang online thu vé tir 300.000 dong dén 800.000 déng mdi ngay chua ké
thu nhép tir giao dich mua ban tai ctra hang, tuy nhién ba T khong cung cip duoc
hoa don chung tur dé ching minh cho thu nhap thuc té ciia minh. Do d6 Hoi dong
x€t x1r xét thay, ba T phai nam vién diéu tri trong khoang thot gian 05 ngay tir ngay
03/4/2023 den ngay 07/4/2023, nén chi c6 co so chap nhan yéu cau b01 thuong thu
nhap bi mat cua ba T trong 05 ngdy tuong Gng voi 01 ngay luong tbi thiéu ving 1a
140.000 dong/ngay, tong thiét hai do thu nhap bi mat cua ba T dugc chip nhan 1a
140.000 dong/ngay x 05 ngay= 700.000 dong.

- Béi voi chi phi hop 1y va phan thu nhéap thyc té bi mat cia nguoi chim soc
nguoi bi thiét hai gom:

+ Tién xing xe di lai 02 chiéu tir nha dén bénh vién 1a 150.000 ddng va tién
xang xe hai chiéu di tir bénh vién dén quay thude 1a 20.000 ddng. Xét thiy mic du
khong c6 hoa don, chimg tir nhung 1a tién thué phuong tién dwa ngudi bi thiét hai
dén co s kham chita bénh va tré vé noi ¢ pht hop véi thuc té nén can chap nhan.
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+ Tién xe cia ngudi cham soc ngudi bi thiét hai di tr Lao vé Viét Nam:
1.000.000 dong. Khoan tién nay khong c6 hoa don chimg tir va phia nguyén don
cling khong cung cip duoc tai liéu ching cir chimg minh ¢ phat sinh chi phi thuc
té nay nén Hoi dong xét xir khong ¢ co s chap nhan.

+ Tién an udng cla ngudi chim séc ngudi bi thiét hai tir ngdy nhap vién
03/4/2023 dén ngay c6 don yéu cau bdi thudong 18/5/2023 1a 100.000 dong/01 ngay
x 46 ngay = 4.600.000 déng. Xét thay phap luat chi quy dinh chi phi bdi dudng st
khoé cho ngudi bi thiét hai ma khong quy dinh chi phi in ubng cho ngudi chim soc
ngudi bi thiét hai do d6 Hoi ddng xét xir khong c6 cin ¢t chap nhan yéu cau nay cia
nguyén don.

+ Thu nhap thuc té bi mat ctia ngudi chim soc tir ngay 03/4/2023 dén
18/5/2023 1a: 46 ngay x 140.000 dong/ngay = 6.440.000 dong. DA vdi chi phi nay,
Hoi ddng xét xir xét thdy ba T chi nam vién trong 05 ngay nén thu nhap thyc té bi
mat cia ngu:0’1 cham soc nguo1 bi thiét hai trong thoi gian diéu tri cung chi dugc tinh
trong 05 ngay ba T nam vién. Do d0, chi €0 €O 50 chap nhin mot phan yéu cau cua
nguyén don d6i v6i phan thu nhap thyc té bi mat ctia ngudi cham soc twong tng sd
tién 1a: 05 ngay x 140.000 dong/ngay = 700.000 dong.

+ Chi phi hop 1y cho viéc chdm s6c nguoi bi thiét hai sau khi ra vién tir ngay
08/4/2023 dén ngay co6 don yéu cau boi thuong thiét hai 18/5/2023 la 41 ngay x
140.000 dong/ngay = 4. 740.000 dong. Xét thay, ba T nhap vién vao ngay 03/4/2023
dén ngay 07/4/2023 thi xuat vién va khong c6 chi dinh cua Bac si vé viéc nghi ngoi
hay ngung lao dong trong thoi gian sau khi xuat vién, ba T ciing khong chimg minh
duoc viée bi mat kha nang lao dong va phai c6 nguoi thuong xuyén cham soc do do,
Hoi dong xét xir khong ¢ co Sy dé chip nhan yéu cau nay cua nguyén don.

- Péi v6i thiét hai thuc té maba T phai chiu khi chi tra tién mat bang ctra hang
quan 4o vi phai dong ctra, ba T yéu cau bodi thuong tién ba thué mit bang mdi thang
14 2.000.000 dong, trong thoi gian 46 ngay la 3.027.956 dong. Bi don 6ng H1 chi
dong ¥ bdi thuong tién thué mat bang trong khoang thoi gian ba T nam vién. Xét
thdy, d6i v6i thiét hai thyc té ma ba T phai chi tra tién mit bang trong thoi gian diéu
tri 12 hop 1y nén Toa an chi chap nhan yéu cau boi thuong thiét hai chi phi mit bang
cho ba T trong 05 ngay nhap vién diéu tri 1a 2.000.000 dong/thang : 30 ngay X 05
ngay = 333.333 dong.

+ Pbi v6i yéu cau boi thuong sd tién bu dap ton that tinh than do strc khoe bi
xam pham la 74.500.000 dong; xét thay, hau qua ctia vu an di 1am anh hudng dén
tinh than, gy t6n that cho ba T. Cén cr vao khoan 2 Dleu 590 Bo luat Dan su va
mirc d6 ton thuong strc khoé ctia ba T, can chip nhan sd tién bdi thuong la 04 lan
mirc lwong co s& do Nha nuéc quy dinh, twong dwong 2.340.000 dong x 04 =
9.360.000 dong.

Tong cong sd tién yéu cau bodi thuong thiét hai duoc chap nhan 1a 16.255.221
ddng. Vi vay, Hoi dong xét xtr so thdm chi chap nhan mot phan yéu cau khoi kién
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vé boi thuong thiét hai ngoai hop dong cta nguyén don ba Ngo Thi Bich T véi s6
tién 1a 16.255.221 dong.

[4] V& an phi dan su so tham:

Nguyén don ba Ng6 Thi Bich T phai chiu s6 tién an phi dan sy so tham ddi
v0i yéu cau khong dugc chap nhan 13 90.654.623 dong x 5% = 4.532. 731 dong. Ba
T c6 don xin min ndp tién an phi toa an va thudc truong hop duoc mién ndp tién
tam g an phi, 4n phi dan sy so thim quy dinh tai diém d khoan 1 Diéu 12 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
nén mién an phi cho ba T.

Ba Ngb Thi Bich T duoc tra lai s tién tam ung an phi da nop 1a 2.598.000
ddng (Hai triéu nam trim chin muoi tim nghin dong) theo bién lai s6 0002942 ngay
27/3/2024 ctia Chi cuc Thi hanh an dan su thi x3 Huong Thuy, tinh Thira Thién Hué.

Bi don 6ng Ngb Hitu H1 phai chiu 4n phi dan sy so tham 1a 16.255.221 dong
X 5% = 812.761 dong.

Vi cac lé trén,

QUYET PINH:

Cin ctr khoan 6 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39,
Diéu 147, 266, 273 cta Bo luat td tung dan sy.

Ap dung Diéu 584, 585, 590 ciia BO luat dan sy ndm 2015; Dicu 2, Piéu 3 va
Piéu 7 Nghi quyet 02/2022/NQ-HDTP ngay 06/9/2022 cua Hoi dong Tham phan
Toa an nhan dén toi cao huéng dan ap dung mot so quy dinh cua B¢ luat dan sy vé
trach nhiém boi thudng thiét hai ngoai hop dong; Picu 13 Nghi quyét 01/2019/NQ-
HDTP ngay 11/01/2019 ctiia Hoi dong tham phan Toa 4n nhan dén téi cao; diém d
khoan 1 Biéu 12 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cia Uy ban
Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va I¢ phi Toa an.

Tuyén xtr: Chap nhan mét phan yéu cau khoi kién cia nguyén don.

1. Budc ong Ngo Hiru H1 phai boi thuong thiét hai cho ba Ngd Thi Bich T
téng sb tién 1a 16.255.221 dong (mudi sau triéu hai trim nim muoi nim ngan hai
tram hai muoi mdt déng).

Sau khi ban an c6 hiéu luc phap luat, ké tir ‘ngay nguoi dugc thi hanh an c6
don yéu cau thi hanh an (d6i voi khoan tién yéu cau b01 thuong) ma nguoi phai thi
hanh an khong thi hanh hoac thi hanh khong day du s6 tién noi trén thi hang thang
ngu’m phai thi hanh 4n con phai tra thém khoan tién 1ai tuong ing voi s tién va thoi
gian chua thi hanh &n theo quy dinh tai Diéu 357 va Diéu 468 Bo luat dan su.

2. V& 4n phi dan sy so tham:

- Ong Ngb Hiru H1 phai chiu 4n phi dan sy so tham 13 16.255.221 dong x 5%
= 812.761 d6ng (tdm traim mudi hai ngan bay trim sau muoi mbt dong).
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- Ba Ngd Thi Bich T thudc truong hop dugc mién ndp tién 4n phi dan sy so
tham. Tra lai cho ba Ngd Thi Bich T s6 tién tam tmg an phi d3 ndp 1a2.598.000 dong
(Hai triéu nam trim chin muoi tdm nghin dong) theo bién lai sé6 0002942 ngay
27/3/2024 ctia Chi cuc Thi hanh 4n dan su thi x3 Huong Thuy, tinh Thira Thién Hué.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
thi hanh an dan su thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh an dan sy
c6 quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu 9 Luat
thi hanh dn dan su; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

3. Nguyén don, bi don, nguoi c6 quyén loi nghia vu lién quan ¢6 mit tai phién
tod c6 quyén khéng cdo ban an nay trong han 15 ngay ké tir ngay tuyén an.

Noi nhin: ; TM. HQI PONG XET XU SO THAM
- TAND tinh TT.Hué; THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh TT.Hué;

- VKSND thi xa Huong Thuy;

- Chi cuc THADS thi xa Huong Thuy;
- Cac duong sy;

- Luu HO so Vvu an;

- Luu dan an.

Nguyén Thi Quynh Chau
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