TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO LANG SON Doc 1ap - Tu do - Hanh phic
TINH LANG SON

Bén an s6 22/2024/AHNGD-ST
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, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LANG SON, TINH LANG SON

- Thanh phan Hpi dong xét xir so thim gom c6:

Thdam phdn - Chii toa phién toa: Ong Duong Xuan Tinh
Cdc Hoi tham nhén dan:

1. Ba Pham Thi Hoa;

2. Ong Lanh Van Khanh.

- Thu ky phién toa: Ba Lanh Thi Thanh Nu - Thu ky Toa an nhan dan
thanh pho Lang Son, tinh Lang Son.

- Dai dién Vién kiém sdat nhan dén thanh phé Lang Son, tinh Lang Son
tham gia phlen toa: Ong Pham Vin Hung - Kiém sat vién.

Ngay 22 thang 8 nam 2024, tai Tru so Toa an nhan dan thanh phé Lang
Son, tinh Lang Son xét xir so tham cong khai vu 4n Hon nhan va gia dinh thy Iy
s6 81/2024/TLST-HNGD ngay 10-5-2024, vé viéc Ly hon, tranh chap vé nudi
con theo Quyét dinh dua vu 4n ra xét xtr s6 24/2024/QDXXST-HNGD ngay 02-
8-2024; Quyét dinh thay d6i Hoi tham nhan dan sb 09/2024/QD-CA ngay 19
thang 8 nam 2024, gifra cac duong su:

- Nguyén don: Ong Hoang Vin T, sinh ngay 22-01-1972; noi dang ky ho
khau thuong tra: Pudng T, phuong H, thanh phd L, tinh Lang Son; dia chi hién
nay: Cong ty Trach nhién hitu han khai thac va ché bién khoang san H, khu
Cong nghiép C, xa C, huyén Q, tinh Nghé An; c6 mat.

- Bi don: Ba Ngb Phuong L, sinh ngay 18-10-1975; noi ding ky ho khau
thuong tra: Duong T, phudng H, thanh phd L, tinh Lang Son; chd & hién nay:
Puong N, phuong H, thanh phd L, tinh Lang Son; ¢6 mat.

NOI DUNG VU AN:

Theo don khaoi kién xin ly hon, ban ty khai va tai phién toa nguyén don 0ng
Hoang Van T trinh bay: Vé quan hé hon nhan, 6ng va ba Ngo Phuong L két hon
trén co so ty nguyén, c6 thoi gian tim hiéu trude khi két hon, dugc hai bén gia
dinh to churc 18 két hon theo phong tuc dia phuong va c6 dang ky két hon ngay
02-02-2004 tai Uy ban nhan dan phudng V, thanh phd L, tinh Lang Son. Sau khi
két hon, vo chong chung song tai duong T, phuong H, thanh phd L, tinh Lang



Son. Qué trinh chung sdng, vo chong ¢ nhiéu quan dlem bat dong, cudc séng
chung khong hoa hop. Nén nam 2014, 6ng chuyen vé sbng tai nha bd me dé cua
ong tai thi tran Q, huyén Q, tinh Ngh¢ An. Dén nam 2021, duoc hai bén gia dinh
khuyén giai, 6ng lai vé chung sdng véi ba Ngo Phuong L tai dia chi hién nay ba
Ngb Phuong L dang ¢ duong N, phuong H, thanh phd L, tinh Lang Son. Tuy
nhién, hai vo chdéng van thuong xuyén bat hoa, cude sdng chung khong hanh
phlc. Nén tir thang 05 nim 2023, 6ng lai vé qué tai huyén Q, tinh Nghé An 1am
an va song ly than voi ba Ngo Phuong L cho dén nay, qua trinh sdng ly than vo
chong khong con quan tam dén nhau. Nay, cic con di 1on, tinh cam vo chong
khong thé han gan dugc; ban than 6 ong xac dinh khong con tinh cam véi ba Ngo
Phuong L, nén dé nghi Toa an giai quyét cho ong dugc ly hoén voi ba Ngo
Phuong L.

V& con chung: Vo chong dng ¢d 02 ngudi con chung; chau 16n 1a Hoang
P, sinh ngay 01-7-2005 dang hoc Pai hoc tai thanh phd Ha Noi va chau nho 1a
Hoang Trung H, sinh ngay 08-8-2008 dang hoc 16p 10 va ¢ cung me la ba Ngo
Phuong L. Khi ly hon, chau Hoang D da trudng thanh, nén khong yéu cau giai
quyét; con chau Hoang Trung H ong yéu cau dugc truc tlep trong nom, nudi
dudng, cham séc cho dén khi truong thanh, khong yéu cau ba Ngd Phuong L
phai gop tién cap dudng nudi chau Hoang Trung H. Néu ba Ngb Phuong L yéu
cau dugc nudi con va chau Hoang Trung H cling co nguyén vong dugc song voi
me, 6ng ciing nhat tri dé ba Ngd Phuong L truc tlep nuoi dudng, cham soc, giao
duc con Hoang Trung H; ba Ngé Phuong L y€u cau 6ng cap dudng nudi chau
Hoang Trung H éng ciing déng ¥; ngoai ra khi v chdng ly hdn ong vén c6 trach
nhiém tu nguyén hd tro cho ba Ngoé Phuong L vé kinh té dé cham séc cac con
chung.

Vé tai san chung: Ong Hoang Vian T khong yéu cau Toa an giai quyet ma dé
vo chong tu thoa thudn; vé no chung, dng Hoang Van T xac dinh vo chong khong
c6 ng chung.

Tai ban tw khai va tai phién toa bi don ba Ngé Phuong L trinh bay: vé
viéc két hon, qué trinh chung séng vo chong ding nhu ong Hoang Vian T di
trinh bay. Tuy nhién, vé nguyén nhan mau thuin vo chong la do tir nam 2005,
sau khi ba sinh con trai thtr nhat, 6ng Hoang Van T di 1am an xa it khi vé nha,
ma phai 02 dén 03 thang mé&i vé nha mot 1an. Do ba sinh con va chiam soc 02
con nho, chi lam cong viéc ndi trg; con 6ng Hoang Van T tir khi di lam c6 thu
nhap di thay d6i thai do va tinh céch, thuong gy su, chui boi ba, bét dau tur
nam 2014 6ng Hoang Van T khong tr6 v€ nha voi vo, con nia; dén cubi nam
2016 ba dua cic con vé qué cua 6ng Hoang Van T tai tinh Nghé An dé an Tet
nhung khong r6 nguyén nhan Vi sao ong Hoang Van T lai gay su, kiém co mang
churi ba; nén sau tét ba va cac con bé vé Lang Son, con ong Hoang Van T van ¢
lai Ngh¢ An. Pén nam 2021, ong Hoang Van T ty quay vé Lang Son song voi
ba nhung van thudng xuyén giy sw, mang churi va con nghi ngd ba ngoai tinh.
Tu nam 2023 6ng Hoang Van T vé Ngh¢ An song ly than khong quan tim dén
v, con cho dén nay. Vé tinh cam vo chong ba Ngo Phuong L ciing x4c dinh
thoi gian vo chong sdng ly than da 1au, vo chong khong co bién phéap gi dé han
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gan tinh cam, nén ba xac dinh cing khong con tinh cam voi ong Hoang Van T,
néu tiép tuc chung sbng thi cudc song chung cling khong hanh phtuc. Nhung nay
6ng Hoang Van T xin ly hon, vi cac con con dang di hoc, dé khong anh hudng
dén cac con, ba chua dong y ly hon, nhit 1a con thir hai Hoang Trung H méi
dang hoc 16p 10, dén khi ndo con hoc xong 16p 12, thi ba Ngo Phuong L s& dong
y ly hén.

V& con chung: Ba Ngo Phuong L ciing thira nhan vo chdng c6 hai nguoi
con chung nhu ong Hoang Van T trinh bay; trong d6 con 16n Hoang D da tru:(mg
thanh ba khong yéu cau giai quyet con con thir hai Hoang Trung H, sinh ngay
08-8-2028 néu ly hon ba yéu cau dugc nudi dudng, cham soéc dén khi chau du
tudi truong thanh, ba khong yéu cau 6ng Hoang Vin T phai cap dudng nudi con
chung chau Hoang Trung H.

Vé tai san chung, bd Ngo Phuong L ciing khong yéu ciu Toa an giai
quyét; vé no chung vo chong khong co.

Toa &n tién hanh hoa giai nhung cac bén duong su khong vé doan ty; tai
phién tda 6ng Hoang Van T van gilt yéu cau xin duoc ly hon; con ba Ngo
Phuong L khong d(‘)ng ¥ ly hon véi 1y do tai thoi diém nay con chung Hoang
Trung H chua hoc hét 1op 12. Tai phan tranh luan ba Ng6 Phuong L cling dong
y ly hén, nhung yéu cau 6ng Hoang Van T phai viét gidy thoa thuan dé lai cac
tai san chung cho ba va cac con; dng Hoang Véan T ciing dong y; hai bén cung
thong nhat thoa thuén la thuén tinh ly hén, cung khong yéu cau Toa an giai
quyet vé tai san chung ma dé hai bén duong sy tu viét gidy thoa thudn vé tai san;
vé con chung thong nhat dé ba Ngo Phuong L dugc cham soc, nudi dudng chau
Hoang Trung H, dng Hoang Van T khong phai cap dudng nudi con do ba Ngd
Phuong L khoéng yéu cau; vé 4n phi ong Hoang Vin T tu nguyén chiu toan bo
tién an phi ly hon so tham theo quy dinh.

Tai phién toa dai dién Vién kiém sat phat biéu ¥ kién va quan diém dé
nghi giai quyét vu 4n nhu sau:

Vé t6 tung: Qua trinh tién hanh t6 tung Tham phan, Thu ky, Hoi thim
nhan dan thyc hién dung quy dinh cua B luat To tung dan sy. Cac duong su
duogc thuc hién va bao dam diy du quyén va nghia vu ctia minh theo dung quy
dinh, khong c6 y kién hay khiéu nai gi; nén dai dién Vién kiém sat khong co
kién nghi gi.

V& noi dung: Nguyén don va bi don c6 ding ky két hon theo quy dinh,
nén hon nhan 1a hop phap. Qua tai liéu chimg ctr ¢6 trong hd so va duoc 1am rd
tai phién toa, thiy quan hé hon nhéan ciia cac bén c6 thoi gian dai song ly than va
déu thira nhan khong con tinh cam, khong quan tim, chdm s6c nhau, nén xac
dinh muc dich hon nhan khong dat dugc. Tai phién toa 6ng Hoang Van T van
yéu cau xin ly hén va ba Ngb Phuong L ddng ¥; ngoai ra cac duong su con tu
thoa thuan giao con chung chau Hoang Trung H cho ba Ngo Phuong L cham
soc, nudi dudng; vé tai san chung khong dé nghi Toa an giai quyét, ma dé cac
bén ty thoa thuan. Thay viéc thoa thuan ciia cac duong sy la phu hop, khong bi
ép budc hay vi pham phap luat, nén dé nghi Hoi dong xét xir ap dung Diéu 51,
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55 Luat hon nhan va gia dinh, cong nhén viéc thuan tinh ly hon va sy thoa thuan
vé con chung la giao chau Hoang Trung H, sinh ngay 08-08-2008 cho ba Ngo
Phuong L duoc quyén cham soc, nudi dudng; con con l6n Hoang D da truong
thanh nén khong xem xét; ve cap dudng nudi con chung, do bi don khong yéu
cau nén khong xem Xxét; Ve tai san chung, cac duong sy khong yeu cau giai
quyét nén khong xem xét; vé no chung khong c6 nén ciing khong xem xét. Vé
an phi, quyén khang cdo, cong nhan viéc thoa thuan va tu nguyén chiu toan bd
an phi cua nguyén don theo quy dinh; cac duong su c¢6 quyén khang céo ban an
theo quy dinh cta phép luat.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li¢u, chiing ctr c6 trong ho so vu an da xem x¢&t tai phién
toa, két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& t6 tung, thAm quyén giai quyét vu an: Nguyén don khai kién xin ly
hon, do bi don c6 dia chi cu tra tai thanh phd Lang Son, nén thudc tham quyén
giai quyét cia Toa an nhan dan thanh phd Lang Son theo Piéu 35, diém a khoan
1 biéu 39 Bo luat T6 tung Dan su.

[2] Vé quan hé hon nhan: Ong Hoang Vin T va ba Ngo Phuong L tu
nguyén két hon, cd dang ky két hon ngay 02-02-2004 tai Uy ban nhan dan
phuong V, thanh phé L, nén hon nhan giira cac duong su la hgp phap. Trong
qua trinh chung séng, ban dau hanh phic sinh dugc hai con chung; nguyén nhan
mau thudn hai bén duong sy déu thira nhan do tinh cach, quan diém bat dong,
dan dén thiéu su ton trong trong quan hé vo chong, thuong cai nhau, tu song ly
than thoi gian dai, nhung khong c6 bién phap han gin, khic phuc. Nay déu tu
xéc dinh cudc séng chung khong hanh phiic, khéng ai quan tam dén ai, muc dich
hon nhan giita cac bén khong dat duoc. Tai phién toa 6ng Hoang Vin T van xin
ly hon va dugc ba Ngo Phuong L dong v va cung dé nghi Hoi dong xét xtr cong
nhan thdéa thuan thuan tinh ly hon. Can c Diéu 51, 55 cua Luat hon nhan va gia
dinh, can cong nhan sy thoa thuan thuan tinh ly hon gitta 6ng Hoang Van T véi
ba Ngo6 Phuong L theo quy dinh cua phap luat la ¢6 can cu.

[3] Vé con chung: Vo chdng ¢6 02 con chung la chau Hoang P, da trudng
thanh nén khdng xem xét; con chau Hoang Trung H, sinh ngay 08-8-2008 hién
nay chéu dang ¢ voi me; theo y kién nguyén vong ctia chau Hoang Trung H Ia
muon ¢ cung ba Ngo Phuong L. Tai phién toa cac bén thoa thuan dong y dé ba
Ngb Phuong L dugc quyén nubi chdu Hoang Trung H, nén cong nhan su thoa
thuén giao con chung chau Hoang Trung H cho ba Ngé Phuong L duoc truc tlep
nudi dudng, chiam soéc cho dén khi du tudi trudng thanh la phu hop; vé cap
dudng nudi con do ba Ngb Phu:ong L khong yéu cau, nén 6ng Hoang Van T
khong phai cAp dudng nudi con va coé quyén di lai thim con chung theo quy
dinh.

[4] Vé tai san chung, ng chung: Cac duong su khong yéu cau Toa an giai
quyét vé tai san chung, vé ng chung khong co, nén khéng xem xét giai quyét.



[5] Vé an phi: Do cic bén duong su thuan tinh ly hon tai phién toa, nén
budc mdi bén phai chiu 1/2 s tién an phi ly hén so thém dé ‘nop ngan sach Nha
nudc. Nhung ong Hoang Van T tu nguyén chiu toan bo so tién an phi 1a 300.000
ddéng dé ndp ngan sach Nha nudc; duoc trir vao sb tién tam Gng an phi 6ng
Hoang Vin T da ndp tam {rng an phi.

[6] bé nghi ctua dai dién Vién kiém sat nhan dan thanh phé Lang Son la
phu hop, c6 can cur phap luat, nén dugc Ho1 dong xét xir xem x&t chap nhan.

Vi cac 1€ trén,
QUYET PINH:

Cian ctr vao khoan 1 Piéu 51; Diéu 55, 57, 58; cac biéu 81, 82, 83, 84, 85
cua Luat Hon nhan gia dinh nam 2014;

Cin cir Khoan 4 Piéu 147; Diéu 235, 271, 272, 273 cia Bo luat TS tung
dan sy nim 2015; diém a khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH ngay
30-12-2016 quy dinh vé murc thu, mién, giam, thu nop quan 1y va st dung an
phi, 1€ phi Toa an.

Can cir diém b khoan 2 Piéu 11 Nghi quyét s 01/2024/NQ-HPTP ngay
16-5-2024 ciia Hoi dong Tham phan Toa an nhan dan tdi cao, huéng dan ap
dung mot sé quy dinh ctia phép luat trong giai quyét vu viéc vé hon nhan va gia
dinh.

1. Cong nhén thuan tinh ly hon va sy thoa thuan cua nguyén don Ong
Hoang Van T véi bi don ba Ng6é Phuong L, cu thé nhu sau:

1.1. Vé quan h¢ hon nhan: Ong Hoang Vin T va ba Ngo Phuong L thuan
tinh ly hon (Giay chimg nhdn ket hon so 04, dang ky ngay 02-02-2004 tai Uy
ban nhan dan phwong V, thanh pho L, tinh Lang Son).

1.2. V¢ con chung: Ong Hoang Van T va ba Ngoé Phuong L ¢6 02 (hai)
ngudi con chung la anh Hoang D, sinh ngay 01-7-2005 (da trén 18 tudi) va chau
Hoang Trung H, sinh ngay 08-8-2008.

Cong nhan sy thoa thuén cua cac duong sy giao con chung chau Hoang
Trung H, sinh ngay 08-8-2008 cho ba Ngé Phuong L dugc truc tiep trong nom,
chdm soc, nudi dudng dén khi con chung du 18 tuoi.

Ong Hoang Van T khong phai cap dudng nudi con chau Hoang Trung H,

do ba Ng6 Phuong L khong yéu cau; 6ng Hoang Vin T ¢6 quyén, nghia vu thim
nom con chung, khong ai dugc can tro.

1.3. Vé tai san chung, ng chung: Cac duong sy khong yéu cau Toa an giai
quyét vé tai san chung; vé ng chung khéng co.

2. V& an phi: Ong Hoang Van T va ba Ngoé Phuong L, mdi nguoi phai
chiju 150.000 d6ng (mot trim nim muoi nghin déng) an phi ly hon so thAm dé
nop ngan sach Nha nudc; nhung 6ng Hoang Van T tu nguyén chiu toan bo tlén
an phi ly hén 1a 300.000 dong (ba tram nghin déng), duogc trir vao sb tién
300.000 dong (ba trim nghin dong) tién tam tng 4n phi 6ng Hoang Vian T da
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nop theo bién lai thu s6 0000236 ngay 09-5-2024 cua Chi cuc Thi hanh 4n dan
su thanh pho Lang Son, tinh Lang Son.

3. V& quyén khang cao: Nguyén don, bi don c6 quyén khang cdo ban an
trong thoti han 15 ngay ké tir ngay tuyén an.

4. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su
cO quyén thoa thuan thi hanh &n, quyén yé€u cau thi hanh an, tu nguyén thi hanh
an hoac cudng ché thi hanh an theo quy dinh tai cac di€u 6, 7 va 9 Luat thi hanh
an dan sy; thoi hiéu thi hanh an duogc thyc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su./. ‘ _’

Noi nhin: TM. HOI PONG XET XU SO THAM
_Toa 4n nhan dan tinh Lang Son; THAM PHAN - CHU TOA PHIEN TOA
- VKS nhéan dan tinh Lang Son;

- VKSND thanh pho Lang Son;

- CC.THA DS thanh pho Lang Son;

- UBND phuong Vinh Trai, TP Lang Son (noi

dang ky két hon);

- Cac dqong su; 7

- Luu ho so vu an + T6 HCTP. Du’o’ng Xuan Tinh



