TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tw do - Hanh phic

Ban 4n sb: 322/2024/HC-PT

Ngay: 22-8-2024

VIV “Khiéu kién quyét dinh hanh
chinh trong linh viee quan 1y dat dai”.

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phan - Chui toa phién tda: ~ Ong Vii Thanh Liém
Céac Tham phén: Ong Lé Vin Thuong
Ong Nguyén Tan Long

- Thuw ky phién toa: Ba Dinh Thi Trang, Tham tra vién Toa an nhan dan cap
cao tai Pa Nang.

- Pgi dign Vign kiém sat nhan dan cdp cao tei Pa Niang tham gia phién
toa: Ong Pham T4n Anh, Kiém sat vién.

Ngay 22 thang 8 nam 2024, tai tru sé Toa 4n nhan dan cép cao tai Pa Nang,
xét Xt phuc tham cong khai vu an hanh chinh thu s6 158/2024/TLPT-HC ngay 24
thang 6 nam 2024 vé viéc “Khiéu kién quyét dinh hanh chinh trong linh viee qudn
Iy dat dai”.

Do Ban 4n hanh chinh so tham sé 66/2024/HC-ST ngay 06/5/2024 cta Toa
an nhan dan tinh Dak Lik bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phiic tham sé 1578/2024/QD-PT ngay
05 thang 8 nam 2024, gitta cac duong su:

- Nguoi khéi kién: Ong To Van D, sinh nam 1961. Dia chi: B A, t6 dan pho
B, thi tran L, huyén L, tinh Pak Lak.

Nguwoi dai dién theo iy quyén: Ba Nguyén Thi H, sinh nam 1995. Dia chi:
S6 A P, phuong T, thanh phd B, tinh Pak Lik, c6 don xin xét xtr ving mat.

- Nguoi b kién:

1. Uy ban nhan dan huy¢n L, tinh Pik Lik.

Nguoi dai dién theo 1y quyén: Ong V6 Thanh H1; chirc vu: Pho Chu tich, c6
don xin xét x{r vang mat.

Nguoi bao vé quyén va loi ich hop phdp cho nguoi bi kién:

+ Ong Pham T; chic vu: Trudng phong phong Tai nguyén va Moi truong
huyén L, tinh Pik Lk, co mit.
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+ Ong Nguyén Van V; chirc vu: Giam doc Chi nhanh Vin phong dang ky dét
dai huyén L, tinh Pak Lak, co mit.

+ Ong Lé Van L; chtc vu: Giam ddc Trung tam phat trién quy dat huyén L,
tinh Dik Lik, c6 mit.

2. Chi cuc thué khu vuc L - K, tinh Bak Lik. Pia chi: S6 T A, thi trdn L,
huyén L, tinh bk Lik.

Nguwoi dai dién theo uy quyén: Cng Pham Van H2; chirc vu: Phé Chi cuc
trudng, cd mat.

Ngueoi khdng c&o: Nguoi bi kién UBND huyén L, tinh Pak Lak.

NOI DUNG VU AN:

Theo don khdi kién, qud trinh gidi quyét vu dn nguoi dai dién theo 1ty quyén
cuia nguoi khoi kién trinh bay:

Ong T6 Van D 1a chu st dung thira dat sd 33, to ban d6 s6 38, dién tich
977,6m? tai thi tran L, huyén L, tinh Dak Lak (nay 1a thira dat s6 07, manh trich
do dia chinh s6 58-2022/CNL (PC 38)).

1. V& ngudn gbc thira dat ctia 6ng T6 Van D: Thira dat ciia ho ong T6 Vian D
trude day la Khu nha lam viéc cua phong Thuy lo1 huyén L dugc xay dung nam
1976. Nam 1990, khu nha nay dugc ban giao cho Xi nghi¢p Thuy ndong huyén L
quan ly (Xi nghi¢p Thuy nong huyén L 1a don vi sy nghi¢p cong ich phuc vu san
xuat néng nghiép trén dija ban huyén truc thudc quan 1y cia UBND huyén L,
khong phai 1a don vi kinh té).

Do khu nha xudng cdp va khong c6 kinh phi tu sira nén ngay 07/7/1990, Xi
nghiép Thiy nong huyén L To trinh s6 06/TT-TN vé viéc thanh 1y khu nha no6i
trén. Ngay 24/9/1990, UBND huyén L phé duyét cho Xi nghiép Thuy ndong huyén
L dugc tién hanh thanh Iy khu nha.

Sau khi dugc thong bao vé viéc thanh 1y khu nha, 6ng T6 Van D di c6 don
xin mua nha thanh ly. Ngay 01/01/1991, Xi nghiép Thuy nong huyén L da ban
hanh quyét dinh thanh 1y nha lam viéc phong Thuy noéng va cac cong trinh phu
(giéng nudc, nha vé sinh, dia gioi dét dai ...) cho 6ng T6 Van D - Pho giam dbe
Xinghi¢p Thuy nong huyén L. Gia dinh 6ng T6 Van D da dugce ban giao toan bo
tai san thanh 1y dé quan 1y, sir dung on dinh tir ngdy c6 quyét dinh thanh 1y noi
trén.

Nhu vay, ong Té Van D 1a nguoi sir dung dat 6n dinh tir ndm 1991, khong
c6 tranh chap va c6 day du gidy to chimg minh vé ngudn gbc dat do mua thanh Iy
cua Xi nghiép Thuy nong huyén L (T¢ trinh, Pon xin mua nha, Bién ban ban tai
san thanh 1y, Quyét dinh thanh 1y...).

2. Vé qua trinh thyc hi¢én thu tuc xin cép GCNQSDb dbi vai thira dat mua
thanh 1y tir ndm 1991 cua 6ng T6 Van D:
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Nam 2002, 6ng Té6 Vin D da 1am hd so xin cadp GCNQSDPD nhung chua
duogc giai quyét.

Ngay 25/01/2008, dng D tiép tuc ndp hd so xin cap GCNQSDD. Sau dé, hd
so dang ky cdp GCNQSDD cuia 6ng T6 Van D di dugc Hoi dong dang ky dat dai
thi trin Lién Son xét duyét tai Bién ban ngay 04/3/2008. Tuy nhién, sau ca 02 lan
lam ho so (ndm 2002 va nam 2008), ong D van chua duoc cdp GCNQSDD dbi
v6i nha dat mua thanh 1y tir ndm 1991.

Cin cr Quyét dinh s6 3124/QD-UBND ngay 01/12/2011 ctia UBND tinh P
vé viéc phé duyét quy hoach phan khu ty 1& 1/2000 Khu D, UBND huyén L da
ban hanh Thong bao sé 16/TB ngay 11/4/2012 vé viéc dung thuc hién viéc cp
GCNQSDBD cho ngudi dan ving quy hoach Khu du lich HS Lik (trong d6 c6 thira
dat ciia 6ng T6 Vin D).

Ngay 31/8/2015, UBND tinh P ban hanh Céng vin s6 6307/UBND-
NN&MT vé viée xur 1y Bao céo s6 399/BC-STNMT ngay 19/8/2015 cua So T1
vo1 ndi dung chi dao sém hoan thién ho so xét cép GCNQSDD cho ho dan tai khu
vuc quy hoach khu du lich H6 L.

Ngay 25/02/2016, UBND huyén L ban hanh Quyét dinh s6 650/QD-UBND
vé viéc cong nhan quyén sir dung dat cho 10 ho gia dinh, c4 nhan dang st dung
d4t tai thi tran L, huyén L. Chi nhanh VPDBK dat dai huyén L ¢6 trach nhi¢m trao
GCNQSDD cho céc ho gia dinh sau khi hoan thanh nghia vu tai chinh. Trong danh
sach cac ho dan duoc cong nhan QSDP c6 dng T6 Van D 14 cha sir dung thira dat
50 33, t& ban do sb 38, dién tich 977,6m?.

Sau khi c6 quyét dinh cong nhan QSDD cua UBND huyén L, 6ng T6 Van D
van chua nhan dugc GCNQSDP vi 1y do sau:

- Ngay 14/4/2016, Chi cuc thué huyén L ban hanh Théng bao sé 131/TB-
CCT vé viée nop tién sir dung dat, nodp I¢ phi trude ba nha dét. Theo do, sb tién 1&
phi trude ba ma 6ng To Vian D phai ndp 12 8.830.000 dong (tam triéu tam trim ba
muoi nghin dong). Ong D da ndp du s tién 18 phi trude ba vao ngay 13/4/2016.
Dién tich khong phai nop tién sir dung dat 977,6m? ODT theo ndi dung phiéu
chuyén Cong vin sd 141/PC-VPPKD cua Vin phong ding ky dat dai huyén L
ngay 04/4/2016.

- Tuy nhién, dén ngay 21/4/2016 Chi cuc thué huyén L ban hanh Théng béo
s6 41/TB-CCT vé viéc huy Thong bao ndp tién sir dung dit va Thong bao nop 16
phi trudc ba nha dat sé 131/TB-CCT ngay 11/4/2016 véi 1y do: Do con vuéng
mac trong vi¢c xac dinh thu tién st dung dat dé xin v kién huéng dan cua co quan
cap trén.

- Can ctr Cong van s6 1238/CT-THNVDT ngay 06/5/2016 ctia Cuc thué tinh
D, Chi cuc thué huyén L d3 ban hanh Thong bao s6 52/TB-CCT ngay 13/6/2016
vé viée xur 1y tién 1& phi trude ba dong T Vin D d3 nop.
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- Ngay 08/8/2016, Chi cuc thué huyén L tiép tuc ban hanh Thong bao sb
431/TB-CCT vé ndp tién str dung dat. Theo do, can ctr quy dinh tai diém ¢ khoan
1 biéu 8 Nghi dinh s 45/2014/ND-CP quy dinh vé thu tién st dung dat thi 6ng
T6 Van D phai nop so tién str dung dat 1a 1.355.920.000 dong (mdt ty ba trim nim
muoi 1am triéu chin trim hai muoi nghin dong).

Nhan théy viéc Chi cuc thué huyén L xac dinh 6ng D thudc truong hop duoc
cap dat trai thAm quyén va phai ndp tién st dung dat 1a sai nén éng D di lam don
trinh bay 1y do khong dong y vé viée thu tién sir dung dat nhung chwa duge giai
quyét.

Nhu vay, mic du dd c6 quyét dinh cong nhan quyén sir dung dat tir ngay
25/02/2016, nhung dén thoi diém co quyét dinh thu hoi dat 6ng T6 Van D van
chua duoc nhan GCNQSDD.

3. Vé viéc xac dinh nghia vu tai chinh va khau trir nghia vu tai chinh vao tién
bdi thuong ciia 6ng Té Vin D khi thu hoi dat dé thuc hién Dy an: Xay dung co so
ha tﬁng khu vuc Trung tam D tai thi tran L, huyén L, tinh bak Lak (dot 2, 3).

Ngay 07/12/2023, 6ng T6 Van D dugc Trung tim phat trién quy dat moi 1én
1am viéc vé viéc chi tra tién bdi thuong, hd tro khi thu hdi dat. Qua budi lam viéc,
6ng D moi dugc biét vé viec UBND huyén L di ban hanh Quyét dinh s6 4717/QD-
UBND ngay 29/11/2023 vé viéc phé duyét phuong an boi thuong, hd tro khi Nha
nuéc thu hoi dat dé thuc hién Dy an: Xay dung co so ha tang khu vuc Trung tam
D tai thi tran L, huyén L, tinh Pak Lak (dot 2, 3). Theo d6, gia dinh ong Té Vin
D duoc boi thuong, hd tro tong so tién 12 9.185.613.289 dong (chin ty mot tram
tam muoi 1am triéu sau trim mudi ba nghin hai trim tdm muoi chin d6ng) nhung
bi khau trir tién str dung dat 1a 1.389.675.000 ddng (mdt ty ba trim tdm muoi chin
triéu sdu traim bay muoi lam nghin déng) nén tong sb tién boi thuong, hd trg ma
6ng D dugc thuc nhan chi con 13 7.795.938.290 dong (bay ty bay trim chin muoi
1am triéu chin trim ba muoi tdm nghin hai trim chin muoi dong).

Do gip kho khin vé tai chinh nén 6ng T6 Van D da tam nhan tién va tiép tuc
dé nghi co quan chirc ning giai quyét dé dam bao quyén va loi ich hop phap cho
ong D theo dung quy dinh cta phap luat.

Ngay 20/12/2023, 6ng T6 Vin D dugc UBND huyén L giao cho 02 quyét
dinh la:

- Quyét dinh s6 4719/QD-UBND ngay 29/11/2023 ctia UBND huyén L vé
viéc thu hdi 1.044,6m? dat cua hd ong T6 Van D dé thyuc hién Du an: Xay dung
co sO ha tr:fmg khu vuc Trung tam D tai thi tran L, huyén L, tinh ik Lik (dot 2,
3).

- Quyét dinh s6 4717/QD-UBND ngay 29/11/2023 ctia UBND huyén L vé
viéc phé duyét phuong an bdi thudng, hd trg khi Nha nudc thu hdi dat dé thuc
hién Dy an: Xay dung co sé ha téng khu vuc Trung tam D tai thi tran L, huyén L,
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tinh Pak Lik (dot 2, 3). Theo d6, gia dinh 6ng T6 Van D bi khiu trir nghia vu tai
chinh twong tng s6 tién 1a 1.389.675.000 dong (mdt ty ba trim tdm muoi chin
triéu sau trim bay muoi lam nghin dong).

Ngay 08/12/2023, Chi cuc thué khu vuc L — K d4 ban hanh Thong béo sb
LTB2360531-KT0003791/TB-CCT vé viéc ndp tién sir dung dat dbi voi ong TO
Vin D. Theo d6, Chi cuc thué khu vuc L — Krong Bong xac dinh ngudn gdc thira
dat d bi thu hoi cua ong T6 Van D 1a dét sir dung trude ngdy 15/10/1993 khong
c6 cac gidy to theo khoan 1 Piéu 100 Luat it dai nén xac dinh sb tién st dung
dat phai nop 1a 1.389.675.000 dong (mdt ty ba trim tdm muoi chin triéu sau trim
bay lam nghin dong).

Viéc UBND huyén L va Chi cuc thué khu vire L — Krong Bong xéac dinh 6ng
T6 Van D thudc truong hop phai ndp tién sir dung dat va khau trir tién s dung
dat d6i voi gia dinh 6ng T6 Van D 1a khong dung boi 1&:

Ong To6 Van D 1a ngudi st dung dat 6n dinh tir nam 1991, khong c6 tranh
chéap va co day du gidy to chimg minh vé ngudn gbc dat do mua thanh 1y cua Xi
nghiép Thuy nong huyén L (To trinh, Don xin mua nha, Bién ban ban tai san thanh
Iy, Quyét dinh thanh 1y...).

Nhu véy, ong T6 Van D thudc trudng hop du diéu kién duoc cap GCNQSDD
va khong phai ndp tién str dung dat theo quy dinh tai diém d khoan 1 Diéu 100
Luat Dat dai nam 2013.

Do d6, dé nghi Toa an nhan dan tinh Pak Lak chdp nhan toan bd yéu cau
khoi kién ctia 6ng T6 Van D la:

1. Huy bé mot phan Quyét dinh sé 4717/QD-UBND ngay 29/11/2023 cta
UBND huyén L vé viéc phé duyét phuwong an bdi thuong, hd trg khi Nha nude thu
hoi dat dé thue hién Dy an: Xay dung co s& ha tﬁng khu vyc Trung tam D tai thi
tran L, huyén L, tinh Pak Lak (dot 2, 3) lién quan dén phan khau trir nghia vu tai
chinh 1a 1.389.675.000 dong (mot ty ba trim tdm muoi chin triéu sau trim bay
1am nghin dong).

2. Tuyén huy Thong bao ndp tién sé LTB2360531-KT0003791/TB-CCT
ngay 08/12/2023 ctia Chi cuc thué khu vuc L — K.

3. Buoc UBND huyén Lik thuc hién bdi thuong da 100% gia tri dat va tai
san ong T6 Van D dugc nhan. Theo d6, UBND huyén L con phai boi thuong cho
6ng T6 Van D sb tién bi khau trir khong ding 1a 1.389.675.000 dong (mot ty ba
trdm tam muoi chin triéu sau trim bay 1am nghin dong).

Ngueoi dai dién theo ity quyén va nguwoi bao vé quyén va loi ich hop phdp cia
ngueoi bi kién Uy ban nhan dan huyén L trinh bay:

1. Co s phép 1y dé thyc hién phuong an bdi thuong, hd trg dy an Xay dung
co s& ha tang khu vue Trung tdm diém du lich HO L.

Can ctr Quyét dinh s6 3865/QD-UBND ngay 31/12/2021 ciia UBND tinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

vé viéc phé duyét dy an Xay dung co sé ha t?mg khu vuc Trung tam B; can cu
Quyét dinh s6 2146/QD-UBND ngay 26/9/2022 vé viéc phé duyét Ké hoach str
dung dat nim 2022 ctua huyén L va Quyét dinh s6 252/QD-UBND ngay
16/02/2023 vé viéc phé duyét Ké hoach sir dung dat nam 2023 ctia huyén L.

Ngay 12/10/2022, UBND huyén L di ban hanh Quyét dinh sé 4417/QD-
UBND vé viéc ban hanh ké hoach thu hdi dat, diéu tra, khao sat, do dac, kiém dém
dé thuc hién Dy én: Xay dung co sé ha tﬁng khu vuc Trung tam D tai thi tran L,
huyén L, tinh bk Lik.

Ngay 21/10/2022, UBND huyén L ban hanh Thong bao sé 273/TB-UBND
vé viéc thong bao thu hoi dat dé thyuc hién Dy an: Xay dung co sd ha téng khu vuc
Trung tam D tai thi tran L, huyén L, tinh Pik Lék.

Trén co sé d6, UBND huyén L d4 chi dao Trung tam phat trién quy dat huyén
da chu tri, phdi hop voi Chi dau tu (Ban QLDA PDTXD CTDD va CN tinh D),
UBND thi tran L va cac don vi lién quan thuc hién kiém tra hién trang dat dai; do
dac, kiém dém tai san gan lién voi dat dé thuc hién Du an: Xay dung co sd ha ting
khu vuc Trung tdm diém du lich HO Lak theo quy dinh.

2. Két qua tham dinh va phé duyét phuong an bdi thudng, hd trg du 4n Xay
dung co s& ha tang khu vire Trung tdm diém du lich HO L.

Ngay 13/11/2023, phong T2 nhan dugc To trinh s6 34/TTr-TTPTQD ngay
09/11/2023 cta Trung tdm phat trién quy dat huyén vé viéc dé nghi tham dinh
trinh phé duyét phuong an boi thudng, hd trg khi Nha nudc thu hoi dat dé thuc
hién Dy an: Xay dung co s6 ha tang khu vuc Trung tim D tai thi tran L, huyén L,
tinh Dak Lak (dot 2, 3) (Kém theo Phwong dn sé6 11/PA-TTPTOP ngay 09/11/2023
ciia Trung tam phdt trién quy ddt huyén va cdc hé so, tdi liéu cé lién quan).

Ngay 21/11/2023, phong T2 huyén di to chic hop tham dinh phuong an.
Trén co so két qua thim dinh, cac thanh vién tham gia thim dinh thdng nhét
phuong 4n va dé nghi phong Tai nguyén va Méi trudng huyén tham muu UBND
huyén phé duyét phuong an bdi thudng, hd tro khi Nha nude thu hoi dat dé thuc
hién Dy an: Xay dung co s& ha ting khu vuc Trung tim D tai thi tran L, huyén L,
tinh Pak Lak (dot 2, 3).

Ngay 29/11/2023, UBND huyén d3 ban hanh Quyét dinh s6 4719/QD-UBND
vé viéc thu hdi 1.044,6m? dat ciia ho 6ng T6 Van D dé thuc hién Dy an: Xay dung
co s& ha tang khu vuc Trung tdm P tai thi tran L, huyén L, tinh Dak Lik (dot 2,
3) va Quyét dinh s6 4717/QD-UBND ngay 29/11/2023 vé viéc phé duyét phuong
an: Xay duyng co so ha téng khu vuc Trung tam diém du lich Ho L tai thi tran L,
huyén L, tinh Pak Lik (dot 2, 3). Trong do:

Téng céac chi phi boi thuong, hd trg va chi phi thuc hién xay dung phuong
an boi thuong, hd tro khi Nha nude thu hoi dat dé thuc hién Dy an: Xay dung co
so ha tang khu vuc Trung tAm D tai thi tran L, huyén L, tinh Ddk Lik (dot 2, 3) 1a
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24.637.530.000 déng, c6 10 ho gia dinh cd nhan bi anh hudéng, vo1 dién tich
3.567,2m2,

Trong d6: Ho dng T6 Vian D; dia chi: TDP B, thi tran L, huyén L, tinh Dak
Lak c6 tong dién tich dat bi anh huong 1a 1.044,6m?, gdbm: 977,6m? dat ¢ do thi
va 67,0m? dit trdng cdy hang nim khac. Tong sb tién duoc bdi thuong, hd trg 1a
9.185.613.289 ddng, 1am tron 13 9.185.613.000 dong.

Bao gé)m:

+ Boi thuong vé dat: 8.499.276.000 dong.

+ Boi thuong cdy trong gan lién véi dat: 53.613.636 dong.

+ Bbi thuong cong trinh, vat kién trac gan lién voi dat: 617.723.653 dong.

+ HJ tro di chuyén: 15.000.000 dong.

- Khéu trir nghia vu tai chinh: 1.389.675.000 dong.

Tong s6 tién thuc nhan 1a: 7.795.938.289 dong.

3. Thong tin vé thira dat va co sé khau tir nghia vy tai chinh.

Thong tin vé thira dat 6ng T6 Van D dang yéu cau giai quyét:

- Thtra dat s6 07, manh trich do chinh 1y dia chinh s 60-2022/CNL (BC 38)
cta thi trdn L vé6i dién tich 1.044,6m? (Iong ghép véi ban dé do dac theo du dn
téng thé la thira dat s6 33, to ban do sé 38 cia thi tran L). Vi tri, ranh gioi dién
tich dat thu hdi duoc xac dinh theo To trich luc ban do dia chinh s6 891/TL-CNL
do Chi nhanh Vin phong dang ky dat dai huyén Lak 1ap ngay 18/7/2023.

- Nguon goc dat: Mua thanh 1y nha & tap thé cta Xi nghiép khai thac va quan
Iy Thity nong theo Quyét dinh ngay 01/01/1991 cua Xi nghiép khai thac va quan
Iy Thuy nong va da duoc cong nhin quyén st dung dat tai Quyét dinh s 650/QD-
UBND ngay 25/02/2016 cia UBND huyén L v6i dién tich 997,6m? nhung chua
thuc hién nghia vu tai chinh; Muc dich str dung: Pit & db thi; thoi han st dung
dat: Lau dai.

- Dién tich dat trong han murc giao dat & 300m%; Dién tich dat ngoai han muc
giao dat ¢ 697,6m>.

Co so khau trir nghia vy tai chinh:

- Tai khoan 4 Piéu 93 cua Luét Dat dai 2013 quy dinh:

4. Ngwoi sir dung ddt dwoc boi thuong khi Nha nuée thu hoi dat ma chiea
thuwe hién nghia vu tai chinh vé dat dai déi véi Nha miede theo quy dinh ciia phdp
ludt thi phai true di khoadn tien chua thuc hién nghia vu tai chinh vao s6 tién dwoc
béi thwong dé hoan tra ngan sach nha nwéc;

- Tai diém a khoan 1 Piéu 30 ctia Nghi dinh s6 47/2014/ND-CP quy dinh:

a. Khoan tién chwa thuce hién nghia vy tai chinh ve dat dai bao g(;m tien sir
dung dat, tién thué ddat phdi nép cho Nha nuwéc nhung dén thoi diém thu hoi ddt
van chira nép.

- Tai diém a khoan 1 Diéu 6 Nghi dinh s6 45/2014/ND-CP ngay 15/5/2014
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quy dinh:

a) Truong hop ddt c6 nha & thi ngwoi sir dung dat khong phdi ndp tién sir
dung dat doi véi dién tich dat ¢ dang sik dung trong han mitc cong nhdn dat & cho
moi ho gia dinh, ca nhan; doi véi dién tich dat & vieot han mike cong nhdn dat ¢
(néu c6) thi phai ngp tién sir dung dat bang 50% tién sir dung dat theo gid dat quy
dinh tai diém b, diém c khodn 3 Diéu 3 Nghi dinh nay tai thoi diém c6 quyét dinh
cong nhdn quyén sir dung ddt ciia co quan nha mede cé tham quyén.

- Truong hop 6ng T6 Van D duogc xac dinh nghia vu tai chinh nhu sau:

+ Phén dién tich trong han murc: Ngudi st dung dat khong phai ndp tién sir
dung dat dbi véi dién tich dat ¢ dang st dung trong han murc dat & cho mdi ho gia
dinh ca nhan.

+ Phan dién tich vuot han mirc: Bang 50% gia dat quy dinh tinh thu tién sir
dung dit.

- Viéc thuc hién khau trur nghia vu tai chinh ctia hg 6ng T6 Van D tai Quyét
dinh s6 4717/QD-UBND ngay 29/11/2023 cia UBND huyén L vé viéc phé duyét
phuong an: Xdy dung co s ha ting khu vic Trung tdm diém du lich Ho L tai thi
tran L, huyén L, tinh Dak Lik (dot 2, 3) 1a dam bao theo ding quy dinh ctia phap
luat.

Ttr nhitng ndi dung va can ¢t néu trén, UBND huyén L dé nghi Toa an nhan
dan tinh Pak Lak can ct vao ho so, tai liéu c6 lién quan va quy dinh cia phap luat
dé giai quyét vu an dam bao theo dung quy dinh.

Nguoi dai dién theo ity quyén ciia Chi cuc thué khu vue L — Krdng Bong
trinh bay:

Ngay 29/5/2023, Chi cuc thué khu vuc L - Kréng Béng nhan duoc Cong vin
s6 38/CV-TTPTQD ngay 26/5/2023 cta Trung tdm phat trién quy dat huyén L vé
viéc x4c dinh nghia vu tai chinh cta ngudi str dung dat dé khau trir tién boi thuong
vé dat thyc hién theo Théng bao s 272/TB-UBND, 273/TB-UBND ngay
21/10/2022 cia UBND huyén L vé thu hdi dat dé thyc hién Du an: Xay dung co
sé ha tﬁng khu vuc Trung tam D tai thi tran L, huyén L, tinh biak Lik.

Ngay 29/9/2023, Chi cuc thué khu vuc L - Krong Bong nhan dugc Phiéu
chuyén thong tin s6 827/PCTTDC ngay 29/9/2023 ctia Chi nhanh Vin phong ding
ky dét dai huyén L dé xac dinh nghia vu tai chinh vé dat dai cia ho ong T6 Vian
D; loai thu tuc can xac dinh nghia vu tai chinh: Xac dinh nghia vu tai chinh cua
nguoi sit dung dé khau trir tién boi thudng vé dat d6i vai thira dat sd 07, to ban
d6: Trich luc manh trich do chinh 1y dia chinh 60-2022/CNL (DPC 38); dia chi:
TDP B, thi trdn L, huyén L, tinh Pik Lak. Muc dich str dung dat: Pat o; nguén
gbc dat: Mua thanh 1y nha & tap thé ciia Xi nghiép khai thac va quan Iy Thiy nong
theo Quyét dinh ngay 01/01/1991 cua Xi nghiép khai thac va quan Iy Thuy nong,
d3 duoc cong nhan quyén st dung dat tai Quyét dinh s6 650/QD-UBND ngay
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25/02/2016 cia UBND huyén L v6i dién tich 997,6m? va su dung on dinh cho téi
nay. Thoi diém bat dau s dung dat 01/01/1977.

Cin cir diém d khoan 1 Piéu 100 Luat Dat dai nim 2013 quy dinh:

“Piéu 100. Cap Gidy chitng nhdn quyén sit dung dat, quyén sé hitu nha & va
tai san khdc gan lién véi ddt cho hé gia dinh, cd nhdn, cong dong dan cw dang sir
dung ddt c6 gidy to vé quyén sir dung dat.

1. Ho gia dinh, ca nhan dang su dung dat on dinh ma c¢é mét trong cac loai
gidy to sau ddy thi dwoc cap Gidy chitng nhdn quyén sie dung dat quyén sé hiru
nha ¢ va tai san khdc gan lién véi dat va khéng phdi nép tién sir dung dat:

d) Gidy to thanh 1y, héa gid nha ¢ gén lién véi dat 6, gidy to mua nha & thudc
8O hitu nha nuoc theo quy dinh cua phdp luat;”

Can cr diém a khoan 1 Piéu 6 Nghi dinh s6 45/2014/ND-CP ngay 15/5/2014
cua Chinh phu quy dinh:

“Piéu 6. Thu tién sir dung dat khi cong nhdn quyén sir dung dat (cap Gidy
chitng nhdn) cho hé gia dinh, cd nhan déi véi dat da s dung on dinh tir triedc
ngay 15 thang 10 nam 1993 ma khong cé mét trong cdc logi gidy to quy dinh tai
khoan 1 Diéu 100 Ludt Dat dai:

1. Hé gia dinh, cd nhdn dang sir dung ddt c6 nha 6, cong trinh xdy dung khdc
tir truée ngay 15 thang 10 ndm 1993, tai thoi diém bt dau sir dung dat khéng ¢
mét trong cdc hanh vi vi pham theo quy dinh tai Diéu 22 Nghi dinh ciia Chinh phii
quy dinh chi tiét thi hanh mét sé diéu cia Ludt Pat dai, néu dwoc cdp Gidy chirng
nhdn thi thu tién sir dung ddt nhuw sau:

a) Truong hop ddt c6 nha & thi ngwoi sir dung dat khong phdi ndp tién sir
dung dat doi véi dién tich ddt & dang sik dung trong han mirc cong nhdn dat & cho
moi hé gia dinh, ca nhan, doi véi dién tich dat & vweot han mire cong nhdn dat &
(néu c6) thi phai ngp tién sir dung dat bang 50% tién sir dung dat theo gid dat quy
dinh tai diém b, diém c khoan 3 Diéu 3 Nghi dinh nay tai thoi diém cé quyét dinh
cong nhdn quyén sik dung dat ciia co quan nha nwée cé tham quyén.”

Can clr cac quy dinh néu trén dbi v6i truong hop ho 6ng Té Van D thu tién
str dung dat nhu sau:

- Néu mua nha ¢ thanh 1y gan lién véi dat ¢ thi khong phai ndp tién sir dung
dat theo quy dinh tai diém d khoan 1 Diéu 100 Luat DAt dai ndm 2013. Néu trudng
hop chi mua nha & thanh 1y khong gan lién voi dat o co dat sir dung 6n dinh tir
trude ngay 15/10/1993 ma khong c6 mot trong céc loai gidy to quy dinh tai khoan
1 Biéu 100 Luat Dt dai thi 4p dung thu tién sir dung dat tai Diéu 6 Nghi dinh s6
45/2014/ND-CP ngay 15/5/2014 ctia Chinh phu vé thu tién sir dung dat dé xur 1y.

Can ct thong tin ngudn gdc trén Phiéu chuyén thong tin s6 827/PCTTDC
ngay 29/9/2023 ctia Chi nhanh Vian phong dang ky dat dai huyén L: “Mua thanh
Iy nha & tap thé...” va hd so c6 lién quan kém theo. Trudng hop ho so cia hd 6ng
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T6 Vian D c6 ngudn gbc mua thanh Iy nha & tip thé tir trude ngay 15/10/1993
khong c6 mot trong cac gidy to tai Piéu 100 Luat Dat dai 2013.

Can cr quy dinh tai diém a khoan 1 Diéu 6 Nghi dinh sb 45/2014/ND-CP
ngay 15/5/2014 cta Chinh phu thi ngudi st dung dat nop tién sir dung dat theo
muc:

Phén dién tich trong han muc: Nguoi st dung dat khéng phai ndp tién sir
dung dat dbi véi dién tich dat ¢ dang st dung trong han murc dit & cho mdi ho gia
dinh, ca nhan.

Phéan dién tich vuot han muc: Bang 50% gia dat quy dinh tinh thu tién st
dung dat, cu thé: 50% x (183,6m? x 3.500.000 d6ng/m? x 1.5 + 494m? x 2.450.000
d6ng/m? x 1.5) = 1.389.675.000 dong.

Tong sd tién str dung dat phai nop: 1.389.675.000 dong.

Ngay 03/10/2023, Chi cyc thué khu vuc L - K di ban hanh Cong vin s6
283/CV-NVQLT vé viéc xac dinh nghia vu tai chinh cta ngudi st dung dat khiu
trir tién boi thuong dé Trung tAm phat trién quy dat huyén L xay dung phuong an
bdi thuong cho ngudi dan.

Ngay 07/12/2023, Chi cuc thué nhan duoc Cong vin s6 93/CV-TTPTQD cua
Trung tAm phat trién quy dat huyén L dé nghi ban hanh théng bao dé can trir tién
boi thuong ddi voi ho 6ng To Vian D. Ngay 08/12/2023, Chi cuc thué ban hanh
Cong van s6 338/CV-NVQLT va thong béo tién sir dung dat cho ho 6ng T Vin
D véi s6 tién 1.389.675.000 dong.

Tai Bdn dn hanh chinh so tham sé 66/2024/HC-ST ngay 06/5/2024 ciia Toa
dn nhdn dan tinh Pék Lak da quyét dinh:

Can ctr khoan 1 Piéu 30; khoan 4 Diéu 32; diém a khoan 2 Diéu 116; Diéu
157; Biéu 158; diém b khoan 2 Piéu 193 Luét T4 tung hanh chinh;

Ap dung Luat Dat dai nim 2013; Ap dung Nghi dinh sb 45/2014/ND-CP
ngay 15/5/2014 ciaa Chinh phu.

Ap dung khoan 2 Piéu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hdi vé an phi, 1& phi Toa an.

Tuyén xu:

[1] Chap nhan mot phan yéu cau khoi kién cta ong T6 Van D.

- Hiy mot phan Quyét dinh sb 4717/QD-UBND ngay 29/11/2023 caa Uy
ban nhan dan huyén L vé viéc phé duyét phuong an bdi thuong, hd tro khi Nha
nudc thu hoi dat dé thyc hién Dy 4an: Xay dung co s ha tang khu vuc Trung tam
P tai thi trdn L, huyén L, tinh DPak Lak (dot 2, 3) lién quan dén phan khau trir
nghia vu tai chinh 1 1.389.675.000 dong (M4t ty ba tram tam mwoi chin triéu sdu
trdam bay muwoi ldm nghin dong).

- Huy Thong bao ndp tién sé6 LTB2360531-KT0003791/TB-CCT ngay
08/12/2023 ctia Chi cuc thué khu vuc L — K.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%91i%E1%BB%83m%20du%20l%E1%BB%8Bch%20H%E1%BB%93%20L%E1%BA%AFk%20t%E1%BA%A1i%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%91i%E1%BB%83m%20du%20l%E1%BB%8Bch%20H%E1%BB%93%20L%E1%BA%AFk%20t%E1%BA%A1i%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

[2] Khong chip nhan mot phan yéu cau khai kién cua éng T6 Van D vé viée:
Budc UBND huyén Lak thuc hién bdi thudng dii 100% gia tri dat va tai san 6ng
D duoc nhan va bugc UBND huyén L bdi thudng cho 6ng D sb tién bi khau trir
khong ding 13 1.389.675.000 dong (Mot ty ba trdm tam muoi chin triéu sau tram
bay muwoi ldm nghin dong).

Ngoai ra, ban 4n so thim con quyét dinh vé phan an phi va quyén khang céo
theo quy dinh.

Ngay 22/5/2024, ngudi bi kién UBND huyén L, tinh Dak Lik c6 don khang
c4o cho rang, Toa an cap so tham xac dinh gia dat dé tinh tién str dung dat dbi voi
6ng To Van D tir nam 2002 13 khong dting nén yéu cau Toa an cip phiic tham sira
ban 4n so tham bac yéu cau khéi kién ctia ong T6 Van D.

Tai phién toa phtic tham, nguoi khai kién ong Té Vian D do ba Nguyén Thi
H dai dién theo iy quyén thi tai don xin xét xir ving mat ngay 02/8/2024 khong
rt yéu cau khoi kién. Nguoi bi kién UBND huyén L, tinh Pak Lak do ong Vo
Thanh H1 dai dién theo Gy quyén thi tai don xin xét xtr ving mit gitt nguyén yéu
cau khang cdo. Tai don khang cdo cua nguoi bi kién UBND huyén L, tinh Pk
Lak ciing nhu ngudi bao vé quyén va loi ich hgp phép cho ngudi bi kién cho rang,
Toda 4n cap so tham xac dinh gia dat dé tinh tién s dung dat d6i véi ong To Vian
D tir nam 2002 14 khong c¢6 co sé nén yéu cau Toa an cip phuc tham stra ban an
so tham bac yéu cau khai kién ctia 6ng To Vian D.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang cho réng, vé phén thu
tuc t6 tung & giai doan xét xtr phuc tham dam bao dung quy dinh phép luat, dé
nghi Ho1 déng x€t xr bac khang cdo ctia nguoi bi kign UBND huyén L, tinh Pk
Lak va giir nguyén quyét dinh ctia ban an so tham.

NHAN PINH CUA TOA AN:

Can cu cac tai li€u trong hd so vu an di dugc tham tra tai phién toa; Can cu
két qua tranh tung tai phién toa; Hoi déng x¢t xur nhan dinh:

[1] Vé phan thu tuc t6 tung: Sau khi xét xir so thim, ngudi bi kién UBND
huyén L, tinh Pik Lak c6 don khang cdo. Tai phién toa phiic tham hom nay dai
dién theo uy quyén cua nguoi bi kién va dai dién theo uy quyén cua nguoi khoi
kién c6 don xin xét xur Véng mit, cin ¢ diém b khoan 4 Piéu 225 Luat T6 tung
hanh chinh, Hoi dong xét xtr quyét dinh tién hanh xét xtr vy an.

[2] Vé phan ndi dung: Xét khang cao ctia nguoi bi kién UBND huyén L thi
thay: Dai dién theo iy quyén cia UBND huyén L, tinh Dak Lik thira nhan: Ngay
09/10/2002, UBND huyén L d ban hanh Quyét dinh sé6 608/QD-UBND vé viéc
cap Gidy chimg nhan cho ho gia dinh, c4 nhan tai thi trdn L. Trong danh sach céc
chu str dung dét c6 tén ong T6 Van D, sb thir ty 753, thira dat sb 67, to ban dd sb
4, dién tich 1.050m2 Tai don khang cao UBND huyén L cho rang, tai thoi diém
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20T%C3%B4%20V%C4%83n%20D%C5%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20164%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20T%C3%B4%20V%C4%83n%20D%C5%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20164%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%E1%BA%AFk:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%E1%BA%AFk:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20%C3%82u%20C%C6%A1,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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d6 phong Nong nghiép - Dia chinh di thiéu sot trong qua trinh ra soat lai toan b
hd so cap Gidy ching nhan quyén st dung dat dot 02 nim 2002 cua thi tran L,
dugc ban hanh tai Quyét dinh sé 608/QD-UBND ngay 09/10/2002 dan dén c6 mot
s6 trudong hop khong du didu kién cip Gidy chting nhan quyén st dung dat, nhung
hién nay vAn ton tai trong danh sach kém theo Quyét dinh s6 608/QD-UBND ngay
09/10/2002. Do ¢4, UBND huyén L, tinh Bak Lak chua kip thoi diéu chinh quyét
dinh cép gidy theo quy dinh (trong d6 cé trudong hop cua hd ong Té Vian D). Nhu
vay, Quyét dinh s6 608/QD-UBND ngay 09/10/2002 caa UBND huyén L, tinh
Pk Lik chwa bi thu hoi, hity bé nhung ngay 25/02/2016 UBND huyén L ban
hanh Quyét dinh s6 650/QD-UBND vé viéc cong nhan quyén sir dung dat cho 10
ho gia dinh, ca nhan dang str dung dét tai thi trdn L, huyén L, trong d6 c6 ong T
Vin D. Hon nira, ngudn goc nha, dat ciia ho ong T6 Van D 1a ngay 01/01/1991 Xi
nghiép Thily nong huyén L da ban hanh quyét dinh thanh 1y nha lam viéc phong
Thuy ndng va cac cong trinh phu (giéng nudc, nha vé sinh, dia gidi dat dai...) cho
6ng T6 Van D. Gia dinh 6ng T6 Van D da quan 1y, sit dung tir 46 cho dén ngay
29/11/2023 bi thu hoi dé thuc hién du 4n. Do d6, ban 4n so tham xéc dinh thoi
diém c6 quyét dinh cong nhan quyén st dung dit clia co quan nha nudc co thim
quyén dbi v6i ho éng To Vian D dé tinh tién st dung dat ké tir ngay 09/10/2002
chtr khong phai tinh tién sir dung dat d6i voi ho 6ng D tir ndam 2016 nhu Chi cuc
thué khu vuc L - K, tinh Pak Lak da tinh va chap nhan mot phan yéu cau khoi
kién cta 6ng T6 Van D 1a hoan toan c6 can cir, dang phap luat. Hon nira, ban an
so thAm d3 huy Thong bao ndp tién cua Chi cuc thué khu vuc L - K, tinh Pik Lak
nhung Chi cuc thué khéng c6 khang céo nén bac khang céo ctia ngudi bi kién
UBND huyén L, tinh Pak Lak va giit nguyén quyét dinh cua ban an so thim.

[3] Do yéu cau khang cdo khong duoc chap nhan nén ngudi bi kién UBND
huyén L, tinh Pak Lik phai chiu an phi hanh chinh phuc tham.

[4] Nhitng phan quyét dinh khac cta ban an so tham khong c6 khang céo,
khang nghi nén khong xé&t.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 1 Piéu 241 Luat T4 tung hanh chinh;

1. Bac khang cdo ciia nguoi bi kién UBND huyén L, tinh Pak Lik va giir
nguyén quyét dinh ctia ban an so tham.

Ap dung khoan 1 Diéu 30; khoan 4 Diéu 32; diém a khoan 2 Diéu 116; Diéu
157; Piéu 158; diém b khoan 2 Piéu 193 Luat T tung hanh chinh; Luat Dat dai
nam 2013; Nghi dinh s6 45/2014/ND-CP ngay 15/5/2014 ciia Chinh phi. Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc
hoi.

Tuyén xu:
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Chép nhin mét phan yéu cau khoi kién cta éng T Vin D.

- Hiy mot phan Quyét dinh sé 4717/QD-UBND ngay 29/11/2023 caa Uy
ban nhan dan huyén L, tinh Pik Lik vé viéc phé duyét phuong an bdi thudong, hd
tro khi Nha nude thu hoi dat dé thuc hién Dy an: Xay dung co so ha téng khu vuc
Trung tam D tai thi tran L, huyén L, tinh bik Lak (dot 2, 3) lién quan dén phﬁn
khau trir nghia vu tai chinh 1a 1.389.675.000 dong (Mot ty ba trim tam muoi chin
triéu sau trim bay muoi 1im nghin dong).

2. V& an phi: Uy ban nhan dan huyén L, tinh Dak Lik phai chiu 300.000
d6ng an phi hanh chinh phuac tham, dugc khau trir 300.000 ddng da ndp tai bién
lai thu tién s6 0012901 ngay 31/5/2024 ctia Cuc Thi hanh 4an dan sy tinh Pak Lak.

3. Cac phan quyét dinh khac con lai ctia ban an so tham khong c6 khang céo,
khang nghi da c6 hiéu luc ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
-TAND to1cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Pik Lik;

- VKSND tinh Pak Lak;

- Cuc THADS tinh Dik Lak;

- Nhing ngudi tham gia to tung;

- Luu HSVA, PHCTP, LT.

Vi Thanh Liém
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