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Ban 4n s6: 324/2024/DS-PT
Ngay: 22-8-2024
V/v tranh chap hop dong vay

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phin Héi dong xét xir phiic thdm gém co:
Tham phén - Chii toa phién toa: Ong Duong Hung Quang
Céc Tham phén: Ba Pinh Cam Pao

Ba Chau Minh Hoang

- Thuw ky phién toa: Ba Nguyén Ngoc Chon l1a Thu ky Toa 4n nhan dan tinh
Ca Mau.

- Dai dién Vién kiém sdat nhan dan tinh Ca Mau tham gia phién toa: Ba
Pham Thi Hf‘)ng Yén — Kiém sat vién.

Ngay 22 thang 8 ndm 2024 tai tru s¢ Toa an nhan dan tinh Ca Mau xét xu

phtic tham cong khai vu an dan su thu 1y s6: 75/2024/TLPT-DS ngay 12 thang 3
nim 2024 vé viéc: Tranh chap hop dong vay tai san.

Do Ban an dén sw so tham so: 206/2023/DS-ST ngay 29 thang 8 nam 2023
cua Toa an nhan dan huyén Bam Doi bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtic tham so6: 95/2024/QD-PT ngay 08
thang 4 nam 2024 gitra cac duong su:

- Nguyén don: Ba Truong Cam H, sinh nam 1950. Dia chi cu tra: Ap T, x4 T,
huyén D, tinh Ca Mau (véng mat).

- Bi don:

1. Ong Tran Van M, sinh nam 1961. Pia chi cu tra: Ap T, xd T, huyén D, tinh
Ca Mau (c6 mat).

2. Ba Thai Thi B, sinh nam 1968. Dia chi cu tru: Ap T, xa T, huyén D, tinh Ca
Mau (c6 mat).

Ngueoi bao vé quyéen va loi ich hop phap ciia ba Thai Thi B: Luat su Tran Hoang
P - Van phong Luat su Tran Hoang H1 thudéc Boan Luat su tinh C. Dia chi: SO A,
duong C, phuong E, thanh pho C, tinh Ca Mau (vang mat).

- Nawoi khang céo: Ba Thai Thi B va ong Tran Van M la bi don.



NOI DUNG VU AN:

~T heo don ffho"’f kién cua ba Truong Cam H., loi trinh bay tai phién toa cua chi
Nguyén Té N, thé hién:

Truéc day, ong Tran Van M, ba Thai Thi B vay tong so tién 279.100.000 dong
vot lai suat cac lan vay tir 1,7% - 02%/ thang thong qua hop dong mua ban hui. Cu
theé nhu sau:

- Ngay 30/01/2018 am lich vay s6 tién 20.400.000 dong, 14i suat 02%/thang
thong qua viéc ong M, ba B mua Ol chung trong day hui loai 1.000.000
dong/thang, mé ngay 30/01/2018 am lich, gdbm 35 phan.

- Ngay 22/02/2018 am lichvay so tién 20.400.000 dong, 1ai suat 02%/thang
thong qua viéc 6ng M, ba B mua 01 chung trong day hui 1.000.000 dong/thang, gom
35 phan.

- Ngay 02/5/2018 am lich vay so tién 20.400.000 dong, 1ai suat 02%/thang
thong qua viéc 6ng M, ba B mua 01 chung trong day hui 1.000.000 dong/thang, gdm
35 phan.

- Ngay 16/5/2018 am lich vay so tién 20.400.000 dong, 1ai suat 02%/thang
thong qua viéc 6ng M, ba B mua 01 chung trong day hui 1.000.000 dong/thang, gdm
35 phan.

- Ngay 09/6/2018 am lich vay so tién 10.300.000 dong, 1ai suat 1,91%/thang
thong qua viéc dng M, ba B mua 01 chung trong day hui 500.000 dong/thang, gdm
35 phan.

- Ngay 22/7/2018 am lich vay so6 tién 20.400.000 dong, 1ai suat 02%/thang
thong qua viéc 6ng M, ba B mua 01 chung trong day hui 1.000.000 dong/thang, gdm
35 phan.

- Ngay 26/8/2018 am lich vay s6 tién 102.000.000 dong, lai suat

1,96%/thang thong qua viéc ong M, ba B mua 01 chung trong day hui 5.000.000
dong/thang, gom 35 phan.

- Ngay 15/01/2019 am lich vay so tién 20.400.000 dong, 1ai suat 02%/thang
thong qua viéc 6ng M, ba B mua 01 chung trong day hui 1.000.000 dong/thang, gdm
35 phan.

- Ngay 22/6/2019 am lich vay s6 tién 23.400.000 dong, 1ai suat 1,71%/thang
thong qua viéc 6ng M, ba B mua 01 chung trong day hui 1.000.000 dong/thang,
gom 40 phan.

- Ngay 06/9/2019 am lichvay so tién 21.000.000 dong, 1i suat 1,9%/thang
thong qua viéc 6ng M, ba B mua 01 chung trong day hui 1.000.000 dong/thang, gom
36 phan.

Nhu vy tong so tién 6ng M, ba B di vay 1a 279.100.000 dong nhung sau khi
nhan tién, ong M, ba B khong thuc hién theo thoa thuan; mac du da nhiéu lan yeu cau
tra no nhung 6ng M, ba B chi htra hen ma khong thue hién. Do vay, ba H yéu cau dng
M, ba B tra lai so tién von néu trén va so tién 13i la 267.646.780 dong (theo murc
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20%/nam twong duong 1,66%/thang). Cu thé:

- SO tién ngay 30/01/2018 am lich (nham ngay 17/3/2018 duong lich), 13i suat
tr 17/3/ 2018 — 17/8/2023 la: 20.400.000 dongx 1,66%/thangx 65 thang =
22.011.600 dong.

- SO tien ngay 22/02/2018 am lich (nham ngay 07/4/2018 dwong lich), 1ai suat
tir ngay 07/4/2018 — 07/8/2023 la: 20.400.000 dong x 1,66%/thdng x 64 thang =
21.672.960 dong.

- S6 tien ngay 02/5/2018 am lich (nham ngay 15/6/2018 duong lich), 1ai suat
tir ngay 15/6/2018 - 15/8/2023 1a: 20.400.000 dong x 1,66%/thang x 62 thang =
20.995.680 dong.

- S6 tién ngay 16/5/2018 am lich (nham ngay 29/6/2018 duong lich), 1ai suat
tir ngay 29/6/2018 — 29/8/2023 la: 20.400.000 dong x 1,66%/thang x 62 thang =
20.995.680 dong.

- S6 tién ngay 09/6/2018 am lich (nham ngay 21/7/2018 duong lich), 14i suat
tir ngay 21/7/2018 — 21/8/2023 1a: 10.300.000 dong x 1,66%/thang x 61 thang =
10.429.780 dong.

- S6 tién ngay 22/7/2018 am lich (nham ngay 01/9/2018 duong lich), 14i suat
tir ngay 01/9/2018 — 01/8/2023 1a: 20.400.000 dong x 1,66%/thang x 59 thang =
19.979.760 dong.

- SO tién ngay 26/8/2018 am lich (nham ngay 05/10/2018 duong lich), 13i suat
tir ngay 05/10/2018 — 05/8/2023 1a: 102.000.000 dong x 1,66%/thang x 58 thang =
98.205.600 dong.

- SO tién ngay 15/01/2019 am lich (nham ngay 19/02/2019 dwong lich), 1ai
suattir ngay 19/02/2019 — 19/8/2023 la: 20.400.000 dong x 1,66%/thang x 54 thang
= 18.286.560 dong.

- S6 tién ngay 22/6/2019 am lich (nham ngay 24/7/2019 duong lich), 13i suat
tir ngay 24/7/2019 — 24/8/2023 1a: 23.400.000 dong x 1,66%/thang x 49 thang =
19.033.560 dong.

- SO tién ngay 06/9/2019 am lich (nham ngay 04/10/2019 duong lich), 13i suat
tir ngay 04/10/2019 — 04/8/2023 1a: 21.000.000 dong x 1,66%/thang x 46 thang =
16.035.600 dong.

Péivéi éng Tran Vian M, ba Thai Thi B: Khi duoc tong dat Thong bao vé viéc
thu Iy vu 4n va cac van ban to tung déu xac dinh di tra xong cac khoan tién vay cua
ba H nhung cac duong sur nay khong cé v kién gi va khong tham gia hoa giai, xét xtr.

Tai Ban én déan sir so tham s6:206/2023/DS-ST ngay 29 théng 8 nam 2023
ctia Toa an nhan dan huyvén Pam Doi da quyét dinh:

1. Chap nhan yéu cau khéi kién cua ba Truong Cam H.

Buoc 6ng Tran Vian M, ba Thai Thi B tra cho ba H tong so tién 1a 546.746.780
dong (nam tram bon muoi sau triéu bay tram bon sau nghin bay tram tam muoi dong.
Trong d6, tién von 279.100.000 dong, tién 1di 267.646.780 dong.
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Ngoai ra, an so tham con tuyén vé an phi, quyén khang céo cia cac duong su.

Ngay 11 thang 12 nam 2023, bi don la 6ng Tran Van M va ba Thai Thi B khang
cdo qua han. Tai Quyét dinh s6 03/2024/QD-PT ngay 06/02/2024 cua Toa an nhan
dan tinh Ca Mau da chap nhan khang cdo qua han cua 6ng M va ba M. Noi dung
khang céo x4c dinh khong c6 vay tién cua ba H. Viéc choi hui cac bén da két thic tur
ngay 06/8/2022 tir khi két thtic hui ba H cling khong c6 khoi kién ba, bi don khong
chap nhén toan bo yéu cau khoi kién ctia nguyén don.

Tai phién toa phuc tham: Nguyén don vang mat. Bi don yéu cau cap phuc
tham stra toan bd ban an so tham, vi cho la viéc mua hui da két thuc gitra hai bén.
Pén nay khong con thiéu khoan no nao. Ngudi bao vé quyén va loi ich hop phap
cua b1 don Véng mat.

Pai dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa phat biéu
quan diém:

Vé thu tuc t6 tung: Viéc tuan theo phap luat cia Tham phan trong qué trinh
gial quyet vu an, cua Hoi dong xét xuir va nhirng nguot tien hanh to tung, nguoi tham
gia t0 tung tai phién toa dung quy dinh phap luat.

Vé noi dung: Dé nghi Ho1 df‘)ng xét X can ¢ khoan 2 Piéu 308 cua Bﬁ) luat
to tung dan su, chap nhan khang cao cua bi don, sta Ban an dan su so tham so
206/2023/DS-ST ngay 29 thang 8 nim 2023 cua Toa 4n nhan dan huyén Pam Doi.

NHAN PINH CUA TOA AN:

[1] Xét khang cao qua han cua dong Tran Van M va ba Thai Thi B da duoc Toa
an nhan dan tinh Ca Mau chap nhan.

[2] Noi dung khang cédo ong, ba cho la khong cé vay tién cua ba H. Céac hop
dong mua ban hui gitra ba H va ba B, 6ng M da duoc cham dut tir ngay 06/8/2022.
Twr d6 dén nay cac bén khong c6 tranh chap. Ba M thira nhan ¢6 ky hop dong mua
ban hui, nhung day chi la hinh thic vay tra gép, phan gép duoc thuc hién hang
thang c6 von va lai.

[3] Tai hop dong mua ban hui cta hai bén ky két ciing quy dinh néu trong
truong hop khong goép 3 lan cho nguyén don, thi nguyén don c6 quyeén lay tai san
hoac yéu cau chinh quyén dia phuong giai quyét. Theo hop dong cac day hui duoc
giao dich bat dau tir thang 1/2018 dén thang 8/2022 A da cham dut. Trén thuc té hop
dong chi quy dinh bén A va bén B ngoai ra khong ¢6 hui vién hay chi hui khong c6
su viéc khui hui theo dinh ky ma chi c6 hai bén.

[4] D6i véi 10 hop dong mua ban hui do cac bén cung cap, xét thay day la cac
hop dong duoc hai bén ky két hui luc bat dau chir khong phai la viéc chdt no con
thiéu lai cua bi don, day hui dau tién 1a vao ngay 30/01/2018 am lich day hui cudi
cung la ngay 06/9/2019 am lich. Nhu vay viéc hop dong mua ban hui bang hinh
thire tra gop hang thang thi trong d6 da c6 khoan tién 1ai, néu trong khoang thoi gian
nay ba B, ong M khong thuc hién nghia vu gop thi vi sao ba H khong phat don kién
hodc thu hoi tai san cua ba B va dong M theo nhu hop dong mua ban hui da thoa
thuan. Néu 6ng M, ba B khong gop hui thi vi sao ba H van tiép tuc ky hop dong mua
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ban hui tiép tuc sudt khoang thoi gian dai. Diéu d6 cho thay qua trinh choi hui ba
B, ong M da thuc hién nghia vu theo nhu thoa thuan. Hon ntra trong qua trinh gop
hui ba H cling khong c¢¢6 tai liéu, so6 sach, theo doi, ching ctr chiing minh viéc ba
M, 6ng B gop hui, thi khong thé biét viéc gop hui s6 tiénnbao nhiéu, ngay nao va cua
day hui nao. Suot qua trinh giai quyét vu an tir cap so tham dén cap phuc tham ba H
déu khong c6 mat dé tién hanh doi chat khoan tién hop dong mua ban hui. Ngoai cac
ching cir ho so vu 4n khong thé thu thap thém tai liéu ching ctr gi khac.

[5] An so thAm cin cr vao hop dong mua ban hui, chdp nhan yéu cau khoi
kién cia nguyén don budc bi don thanh toan so tién von va 1ai 546.746.780 dong la
chua c6 can cr thuyét phuc. Vi cac phan tich trén, Hoi dong xét xir phtic tham co
can ctr chap nhan khang céo cua bi don 6ng M va ba B. Stra ban an dan su so tham
cua Toa an nhan dan huyén Bam Doi.

[6] Xét de nghi cua dai dién Vién kiém sat nhan dan tinh Ca Mau tai phién toa
1a hop hop nén duoc Hoi dong xét xtr phtic tham chap nhan.

[7] An phi dan su so tham: Ong Tran Van M, ba Thai Thi B khong phai
chiu. Ba Truong Cam H phai chiu s6 tién 25.869.871 dong nhung thudc trudng hop
duoc mién an phi nén khong phai chiu da dugce mién du nop.

[8] An phi dan su phuc tham: Do chip nhan khang cdo bi don nén bi don
khong phai chiu an phi.

[9] Cac quyeét dinh khac cta ban 4n so tham khong c6 khang céo, khang nghi
da co6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Can ct khoan2 Diéu 308 cua Bo 11;15_:‘1‘[ to tung dan su; Nghi quyét sO:
326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh
ve muc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va I¢ phi Toa an.

Chap nhan khang cao cua bi don 6ng Tran Van M va ba Thai Thi Bén .

Stra Ban 4n dan su so tham so6 206/2023/DS-ST ngay 29 thang 8 nam 2023
cua Toa an nhan dan huyén Pam Doi, tinh Ca Mau.

Tuyén xu:

1. Khong chap nhan yéu cau khéi kién ciia nguyén don ba Truong Cam H kién
doi bi don 6ng Tran Van M, ba Thai Thi B tra cho ba H so tién la 546.746.780 dong
(Nam tram boén muoi sau triéu bay tram bon sau nghin bay traim tam muoi dong):
Trong d6, tién von 279.100.000 dong, tién 1ai 267.646.780 dong.

2. ﬁnm phi dan su so thAm: Ong Tran Van M, ba Thai Thi B khong phai chiu. Ba
Truong Cam H phai chiu 25.869.871 dong nhung thudc truong hop duoc mién an phi
nén khong phai chiu, da dugc mién du ndp tam rng an phi.

3. An phi dan su phuc thim: Ong Tran Van M, ba Thai Thi B khong phai chiu.

Ngay 16/02/2024, ba Thai Thi B da du ndp tam tng an phi so tien 300.000 dong theo
biénlai thu s6 0000697 tai Chi cuc Thi hanh 4n dan st huyén Pam Doi dugc nhan
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lai.

Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi da
c6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Trueong hop ban an, qz.fyéz‘ dinh dicoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an dan sw thi nguoi dwoc thi hanh an dan sw, nguweoi phai thi hanh an dan
sw ¢ quyen thoa thudn thi hanh an, quyén véu cau thi hanh an, tw nguyén thi hanh
an hodc bi cuong ché thi hanh an theo quy dinh tai cac dieu 6. 7. 7a, 7b va 9 Luat
thi hanh an dan sw,; thoi hiéu thi hanh an duoc thuce hién theo quy dinh tai Diéu 30
Luat thi hanh an dan sur.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- V%t_:n,klemnsat Elhall d'fm t11}h Ca Mau; THAM PHAN — CHfj TOA PHIEN TOA
- Toa an nhan dan huyén Pam Doi; *

- Chi cuc THADS huyén Pam Doi:

- Cac duong su; (Pa ky)

- Luu ho so;

- Lwu an van;

- Luu VI(TM:TANDTCM). Dll’O’llg Hill’lg Quang



