TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
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Ban an s6: 03/2024/KDTM-PT
Ngay 23 - 8 - 2024

V/v: Tranh chdap nghia thanh todn
hop dong xdy dung theo don gid ¢é
dinh; yéu cau phan té phat vi pham
va yéu cau boi thwong thiét hai sau

khi cham dirt hop dong.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA NAM

- Thanh phan Héi dong xét xi¢ phiic tham goém cé:
Tham phén - Chii toa phién toa: Ong Nguyén Quoc Truong.
Céc Tham phan: Ong Tran Van San va ong Tran Cong Poan.

- Thuw ky phién toa: Ong Tran Nhat Trung - Thu ky Toa an nhan dan tinh
Ha Nam.

- Dai dién Vién kiém sat nhan dan tinh Ha Nam: Ba Nguyén Thi Hai
Yén - Kiém sat vién tham gia phién toa.

Ngay 23 thang 8 ndm 2024, tai tru s¢ Toa an nhan dan tinh Ha Nam xét
xtr phtic thAm cong khai vu an thu Iy s6 02/2024/TLPT-KDTM ngay 13 thang 6
nam 2024 veé viéc “Tranh chap nghia thanh toan hop dong xay dung theo don
gid ¢ dinh; véu cau phén té phat vi pham va yéu cau boi thuong thiét hai sau
khi cham dit hop dong.”

Do Ban 4n kinh doanh thwong mai so tham s6 05/2024/KDTM-ST ngay
07 thang 5 nam 2024 cua Toa an nhan dan thanh phdé Phu Ly, tinh Ha Nam bi
khang cdo. Theo Quyét dinh dua vu an ra xét xt phuc tham s6 01/2024/QD-PT
ngay 30 thang 7 nam 2024, gitra cac duong su:

1. Nguyén don: Tong Cong ty X. Pai dién theo phap luat: Ong Tang Van
C; chiuc vu: Tong giam doc. Pai dién theo uy quyén (Theo Giay uy quyén so
246/GUQ-LCC ngay 24/8/2022): Ba Tran Thi Mai H, oéng Lé Thé V, éng Doan
Ngoc A, 6ng Tran Pac U va ong Bui Ptic Al, déu la chuyén vién cua Tong
Cong ty X.

Dia chi tru s& chinh: S6 A, duong T, phuong K, quan D, thanh phdé Ha
Noi.



2. Bi don: Cong ty Co phan T3. Pai dién theo phap luat: Ong Tran Ptc L;
Chtrc vu: Chu tich Hoi déng quan tri kiém Téng Giam dbc. Pai dién theo uy
quyén (Theo Giay uy quyén s6 01/GUQ-TDHL ngay 16/01/2023, Giay uy
quyén so 02/GUQ-TDHL ngay 18/12/2023 va Giay uy quyén s6 03/GUQ-
TPHL ngay 08/7/2024): Ong Tran Puc HI, chitc vu: Phé Tong giam ddc; ba
Nguyén Thi My B, chirc vu: Truéng phong Ké hoach; ba Pao Thi G, chic vu:
Trudng phong Ké toan; ong Tran Van H2, chtrc vu: Pho phong Ké hoach; ong
Tran Vin Q, chitc vu: Pho Ban phap ché.

Pia chi tru s chinh: S6 C, duong L, phuong H, thanh phé P, tinh Ha
Nam.

3. Ngwoi cé quyén lgi, nghia vu lién quan:

3.1. Cong ty co phan C2 - S6 I. Dai dién theo phap luat: Ong Pham Xuén
G1; Chure vu: Tong Giam doc.

Dia chi tru s¢ chinh: P, nha CT6, khu do thi M, phuong Y, quan C, thanh
pho Ha Noi.

Dia chi lién lac: Tang F toa nha G, s6 G, ngd A, duong L, phuong L, quan
D, thanh phd Ha Noi. Xin giai quyét vu 4n vang mat.

3.2. Anh Bui Van T, sinh nam 1991; Dia chi: Xom T, xa V, huyén L, tinh
Hoa Binh. Xin giai quyét vu an viang mat.

3.3. Anh Van Dinh T1, sinh nam 1983; Dia chi: K, T, thanh pho V, tinh
Nghé An.

Nguoi dai dién theo uy quyén la anh Nguyén Vin S, sinh nam 1998; dia
chi: Xom G, xa N, huyén N, tinh Ngh¢ An.

3.4. Anh Lo Van G2, sinh ndm 1976; Dia chi: Ban T, xa P, huyén M, tinh
Son La. Xin giai quyét vu an vang mat.

3.5. Ong Nguyén Vin Bl, sinh nim 1960; Pia chi: Thon Y, xa Y, thanh
pho T, tinh Ninh Binh. Xin giai quyét vu 4n vang mat.

Nguwoi khang céo: Nguyén don Tong Cong ty X; ngudi co quyén loi nghia
vu lién quan anh Van Dinh T1.

Tai phién toa phic tham: Pai dién cua Téng Cong ty X la ba Tran Thi
Mai H, éng Lé Thé V ¢6 mat. Pai dién Cong ty Co phan T3 1a 6ng Tran Duc
H1, ba Nguyén Thi My B, ba Dao Thi G, 6ng Tran Van H2 va éng Tran Vin Q
c6 mat. Anh Van Dinh T1 va anh Nguyén Van S vang mat.

NOI DUNG VU AN:

Theo Ban an so tham, céc tai liéu ¢6 trong hd so va dién bién tai phién toa
thi no1 dung vu an dugc xac dinh nhu sau:
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Vé hop dong xay dung theo don gia cé dinh giita Cong ty Cé phan T3
(Viét tit la: Tap doan T3) va Tong cong ty X (Viét tat la: Tong cong ty X):

Ngay 05/11/2019, Tap doan T3 (Bén A) va Tong cong ty X (Bén B) di ky
Hop dong xay dung s6 01/2019/HDXD/HL-LL vé viéc thi cong xay dung cong
trinh goi thau s6 03 thi cong xay lap cac hang muc: Dap tran, dap dang bo trai,
dap dang bo phai, cira nhan nudc, tuong phan dong, nha may, kénh dan ra, tram
OPY ngam tam va dan dong thi cong Du 4n Nha may T4 cung 6, tinh Lang Son.
Vi gia tri hop dong la 33.635.417.000 dong.

Ngay 22/6/2020, Tap doan T3 va Tong cong ty X da ky Phu luc hop dong
s6 01/PLHD/HL-LL vé viéc stra doi bo sung Hop dong thi cong xay dung so
01/2019/HDPXD/HL-LL ngay 05/11/2019 vé viéc diéu chinh lai gia tri hop dong
la 30.690.555.000 dong (trong d6: Diéu chinh giam gia tri hop dong tur
33.635.417.000 dong xudng con 29.923.057.000 dong va gia tri hop dong phan
phat sinh khoi lwong va khong cé don gia trong hop dong la 767.498.000 dong).

* Noi dung co ban hop dong xay dung nhw sau:

- Bén B thuc hién viéc thi cong xay dung cong trinh theo ban vé thiét ké
(ké ca phan sira d6i duoc Bén A chap thuan), chi dan k¥ thuat duoc Bén A phé
duyét, dam bao chat lwong, tién do, an toan va cac thoa thuan khac trong hop
dong. Cung cap vat liéu phu, nhan luc, may va thiét bi thi cong dé thi cong xay
dung cong trinh theo hop dong (trir phan bé tong tuoi, thép, cat, da, gach, xi
ming va mot s6 vat tu chinh khac khong co6 trong phan chiét tinh don gia du
thau cua nha thau (Pieu 5 Hop dong). Ngay khoi cong cong trinh la ngay Bén A
ban giao mit bang cho bén B.

- Bén B phai hoan thanh toan bd cong viéc theo ndi dung cia Hop dong
trong thoi gian 332 ngay ké tir ngay khoi cong cong trinh (khong bao gom cac
ngay lé lén, tét, mua bio va cac truong hop bat kha khang khac). Bén B ciing
phai trinh tién dé thi cong da duoc stra doi néu tién do thi cong trude do khong
phu hop véi tién do thuc té hoic khong phu hop v61 nghia vu cua Bén B. Bén B
duoc phép diéu chinh tién do chi tiét theo tuan, théng nhung phai phit hop véi
rzen do tong thé ciia Hop dong. Bén B duoc phép gia han thot gian hoan thanh
néu do mot trong nhitng 1y do sau day: C6 su thay doi pham vi céng viéc, thiét
ké, bién phap thi cong theo yéu cau cia Bén A 1am anh hudéng dén tién do thuc
hién Hop dong. Do anh huéng cua cac truong hop bat kha khang nhu: Dong dat,
bao, I, lut, song than, hoa hoan, dich hoa hoac cdc sir kién bat kha khang khac.
Su cham tré, trod ngai trén cong truong do Bén A, nhan luc cua Bén A hay cac
nha thau khac cia Bén A giy ra nhu: viéc ban giao mat bang khong ding véi
cac thoa thuan trong Hop dong, cung cap khong dung va du cac vat liéu chinh
cho bén B, cac thu tuc lién quan anh hudng dén tién do thuc hién Hop déng ma
khong do 16i cia Bén B gay ra.

Khic phuc tién do cham tré: Truong hop bén B dé cham tién do hoic
khong dap ting du cac dicu kién vé vat tu, vat lieu, nhan lwc, may moc, thiét bi
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dé thi cong cong trinh theo hop dong bén A phai bo tri don vi thi cong khéc thi
cong thay khoi lwong da ky véi bén B. Bén B phai co nghia vu thanh toan khoi
luong thi cong d6 cho bén A véi don gia bang 1,2 lan don gia bén B ky véi bén
A. Gia tri khoi hwong lam thay nay s& duoc bén A giam trir vao thanh toan doi
voi bén B (Diéu 11 Hop dong).

Vé phat vi pham hop dong: Néu Bén B cham tién dd 20 ngay thi phat
02% gia hop dong, phat thém 01% gia hop dong cho 15 ngay cham tiép theo
nhung tong so6 tién phat khong qua 12% gia tri hop dong bi vi pham (Piéu 19
Hop dong).

Bén B phai tra 1oi bang van ban cac dé nghi hay yéu cau cia Bén A trong
vong 07 ngay lam viéc néu bén B khong tra 1oi thi duoc coi nhu Bén B di chap
nhan dé nghi hay yéu cau cia Bén A.

Thanh toan, quyét toén (Pieu 8.3 Hop dong):

Viéc thanh toan duoc thuc hién trén co s& khoi luong cong viec thuc té
hang thang, duoc nghiém thu day du va cé ho so thanh toan theo quy dinh hién
hanh cia Nha meée. Viée nghiém thu khoi lwong thuc hién vao ngay 25 hang
thang.

Quyét toan: Sau khi Bén A va Bén B ky Bién ban nghiém thu ban giao
dua vao st dung, Bén A sé thanh toan cho Bén B dén 95% theo gia tri khoi
lwong quyét toan va khau trir toan bod cac khoan thanh toan trude do6 trén co sé
ho so quyét toan duwoc kiém tra, nghiém thu va Bén A phé duyét. Bén A sé& thanh
toan cho bén B trong vong 15 ngay lam viée, ké tir ngay bén A nhan dicoc hoé so
thanh toan hop lé cua bén B. Bén A cham thanh toan 20 ngay sau tho1 han theo
quy dinh néu trén thi phai boi thuong cho Bén B theo 1ai suat qua han ap dung
cho ngay dau tién cham thanh toan do ngin hang thuong mai ma bén B mé tai
khoan céng bo ké tir ngay dau tién cham thanh toan cho dén khi Bén A thanh
toan day du cho Bén B.

Ve ho so thanh todn:

+ Bién ban nghiém thu khéi lwong hoan thanh trong giai doan thanh
toan c6 xac nhan cua dai dién Bén A hodc dai dién nha trr van (néu co) va dai
dién Bén B;

+ Bang xac dinh gia tri khoi lwong phat sinh (néu ¢6) nam ngoai pham vi
cong viéc phai thuc hién theo hop df’ing da ky két c6 xac nhan cua dai dién Bén
A hodc dai dién nha tu van (néu cO) va dai dién Bén B;

+ Peé nghi thanh toan cua Bén B can thé hién céac noi dung: gia tri khoi
lwong hoan thanh theo Hop dong, gia tri khoi lwong cac cong viée phat sinh (néu
), giam trir tién tam Ung, gia tri dé nghi thanh toan trong giai doan sau khi da
bu trir cac khoan nay c¢6 xac nhan cua dai dién Bén A va dai dién Bén B;
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+ Hoa don Gia tr1 gia tang hop I€.

- Viéc thanh 1y Hop dong phai duoc hoan tat trong thoi han 45 ngay ké tir
ngay cac bén tham gia Hop dong hoan thanh cac nghia vu theo Hop dong hoic
Hop dong bi cham ditt (hity bo).

* Qud trinh thue hién hop dong:

- Ngay 05/11/2019, Tong cong ty X da phat hanh bao lanh thuc hién hop
dong s6 tién 1a: 1.681.770.000 dong.

- Ngay 12/11/2019, Tap doan T3 ban giao mat bang cho Tong cong ty X
dé trién khai thi cong theo hop dong.

- Ngay 22/11/2019, Tap doan T3 tam tng thanh toan cho Tong cong ty X
12 5.045.312.550 dong.

- Theo Bién ban lam viéc ngay 29/9/2020, Tong cong ty X va Tap doan
T3 d3 cung thong nhat cham ditt hop dong s6 01/2019/HDXD/HL-LL ky ngay
05/11/2019.

- Ngay 05/12/2020, Tong cong ty X da ky bién ban nghiém thu hoan
thanh hang muc cong trinh xay dung va Bién ban ban giao cac hang muc cong
trinh hoan thanh theo Bién ban lam viéc ngay 29/9/2020. Thot han bao hanh
cong trinh di thi cong ké tir ngay 05/12/2020.

- Ngay 25/12/2020 Tap doan T3 giao mit bang cho don vi thi cong khac.

- Ngay 05/3/2021, Tap doan T3 va Tong cong ty X ki Bién ban nghiém
thu khoi lwong cong viée theo hop dong (But luc 186 - 203).

Cac bén xay ra tranh chap vé nghia vu thanh toan sau khi cham dut hop
dong xay dung.

1. Nguyén don Téng cong ty X cho rang:

- Tong cong ty X da thwc hién khoéi luwong thi cong véi gia tri la:
14.577.751.419 dong so véi gia tri hop dong 30.690.555.000 dong, twong duong
47,5% gia tri hop dong. Tuy nhién cho dén nay, Tap doan T3 mdi chi ky nghiém
thu cho Tong cong ty X la 6.317.547.302 dong va da thanh toan cho Tong cong
ty X 1a 6.233.602.550 dong, gia tri hop dong da nghiém thu nhung chwa thanh
toan la 83.945.134 dong; con phan chwa ky nghiém thu co gia tri la
8.260.203.735 dong, trong d6 gia tri cong viéc hoan thanh theo hop dong la:
2.524.484.043 dong va khoi luong thi cong bo sung, phat sinh ngoai hop dong
la: 5.735.719.692 dong.

Tong so6 tién cham thanh toan phai tinh 1ai 1a 8.344.148.869 dong, trong
d6, thoi gian tinh 1ai 7.615.260.935 dong (so tién con phai thanh toan sau khi trir
5% bao hanh) sau 35 ngay ké tir ngay 05/3/2021 va thoi gian tinh 14i cua phan
bao hanh 5% la 728.887.571 dong tir 05/12/2021.
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(Theo thong bao 1ai suat cia Ngan hang TMCP Q1 - CN Dién Bién Phu
noi Tong cong ty X mo tai khoan la 10,2%/nim do do tién boi thuong Tap doan
T3 phai boi thuong cho Tong cong ty X tinh dén ngay 07/5/2024 la:
3.858.826.192 dong)

Tong cong ty X yéu cau:
- Budc Tap doan T3 phai thanh toan so tién gia tri hop dong con no Tong
cong ty X la 8.344.148.869 dong.

- Budc Tap doan T3 phai chiu la1 (boi thuong) do cham thanh toan tinh
dén ngay 07/5/2024 1a 3.858.826.192 dong.

Tong so tién chua thanh toan khoi lwong thi cong (tién goc) va tién 13i ma
Tap doan T3 phai thanh toan cho Tong cong ty X la: 12.202.975.061 dong.

2. Bi don Tap doan T3 cé ¥ kién nhw sau:

Qua trinh thuc hién hop df‘mg: Gia tri khoi luong hoan thanh giai doan 1
(lan 1) ngay 13/5/2020 1a 1.366.023.000 dong. Gia tri khoi lwong hoan thanh
giai doan 1 (lan 2) ngay 10/6/2020 la 767.498.000 dong. Nhu vay, tong gia tri
khoi lwong thanh toan liiy ké dén lan 2 Tong cong ty X mdi dat san luong la:
2.133.521.000/33.635.417.000 dong twong g 6,4% gia tri hop dong. Gia tri
khoi lwong con lai cia Hop dong ma Tong cong ty X chua thi cong 1a: 93,6%.
Tinh tir khi ban giao mit bang ngay 12/11/2019 dén ngay 19/01/2021 1a 434 -
332 = 102 ngay kéo dai so véi Hop dong. Trong khi:

+ Gia tri san lwong hoan thanh giai doan 1: 2.133.521.000 dong

+ Gia tri san lwong hoan thanh giai doan 2: 4.184.026.000 dong

Tong gié tri san lwong hoan thanh: 6.317.547.684 dong

Nhu vay, voi gia tri san luong hoan thanh/gia tri Hop dong 6.317.547.684
/30.690.555.000 dong thi Tong cong ty X méi dat dugce 20,58%.

Tién d6 thi cong theo hop dong tir ngay 12/11/2019 dén ngay 10/6/2020
da cham la 211/332 ngay chiém 63,5% tién d6 cua Hop dong.

Dén thoi diém ngay 06/10/2020 Tap doan T3 da tam tng va da thanh toan
cho Tong cong ty X 1a: 6.233.602.550 dong.

Theo két luan tai Bién ban lam viéc tai hién treong du an ngay 29/9/2020
Tong cong ty X van chua co vian ban dé nghi xin chu dau tu cham dut hop dong
va chua thuc hién dung céac trinh tu theo quy dinh vé xay dung co ban, dé lam co
so nghiém thu thanh 1y hop dong.

* Nguyén don yéu cau Tap doan T3 phai hoan tra phan chua ky nghiém
thu c6 gia tri la 8.260.203.735 dong thi Tap doan T3 khong nhat tri ma chi nhat
tri thanh toan 80% gia tri khoi lwong thi cong da hoan thanh nhan theo don gia



cua Nha nuéc dua ra nén gia tri khéi lwong da thi cong nhung chua nghiém thu
la: 7.311.696.000 dong.

Khong chap nhan yéu cau cua Tong cong ty X yéu cau boi thuong (tién
1ai) do cham khong thanh toan tinh dén ngay 07/5/2024 1a 3.858.826.192 dong.
Ngoai ra, Tap doan T3 yéu cau phan t6 v6i Tong cong ty X nhu sau:

Boi thuong thiét hai vi pham hop dong do cham dut hop dong trude han
véi khodi luong con lai chua thi cong tri gia 1a: 27.848.523.273 dong x 20% =
4.369.704.663 dong.

- Phat hop déng do cham tién dé:

+ Do cham tién d6 cua khoi luong con lai chwa thuc hién theo Piéu 19
cua Hop dong so6 01/2019/HDXD/HL-LL ngay 05/11/2019 la: 21.848.523.273
dong x 12% = 2.621.822.798 dong.

+ Do cham tién do cia khoi lwong da thi cong ciing theo Diéu 19 ctiia Hop
dong s6 01/2019/HDXD/HL-LL ngay 05/11/2019 la: 6.708.510.684d x 12% =
805.021.282 dong.

- Gia tr1 vat liéu, vat tur, nhan cong, tién dién ma Tap doan T3 da cung cép
cho Tong cong ty X da dwoc hai bén chét khoi lwong co gia tri la: 1.227.716.818
dong.

Tong cong, Tap doan T3 yéu cau Tong cong ty X phai thanh toan tra cho
Tap doan T3 12 9.024.265.561 dong.

Y kién cila Nguyén don déi véi yéu cau phan t6 ciia bi don:

- Vé khdi luong cong viéc ma Tong cong ty X da hoan thanh chua duoc
nghiém thu c6 gia tri nhu bén bi don dua ra la: 7.311.696.000 dong thi phia
nguyén don khong nhat tri vi nguyén don khong cé can ctr dé tinh don gia 80%
so vo1 don gia cua Nha nudc.

- Khong chap nhan yéu cau boi thuong thiét hai va phat vi pham hop dong
cua b1 don néu trén, vi:

+ Gitra hai bén chua ky phu luc hop dong cua phan phat sinh khoi luong.

+ Bén Tap doan T3 chua ban giao ho so thiét ké va ban vé thiét ké cua du
an.

+ Do dé quay ngin dong, ngam tam va duong nodi bo phuc vu do chu dau
tu [am chwa dam bao.

+ Do b1 covid kéo dai.

+ Bén Tap doan T3 cham, khong ky ho so nghiém thu thanh todn.

- Tf‘)ng cong ty X nhat tri tra lai cho Tap doan T3 ve gia tri vat lieu, vat tu

bi that thoat, nhan cong, tién dién ma Tap doan T3 da cung cap cho Tong cong
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ty X, tinh gia tri tai thot diém that thoat vat tu theo cong bo gia vat liéu, vat tu,
nhan cong ma S¢ xay dung tinh L cong bo tai thoi diém cung cap la:
1.227.716.818 dong.

3. Quan diém cua ngwoi co quyén loi, nghia vu lién quan.

3.1. Quan diém cua Cong ty co phan C2 - S6 9: Ngay 15/12/2020 Cong
ty co phan C2 - S6 9 da ky Hop dong s6 15/2020/HDXD/HL/CX9 véi Tap doan
T3, Goi thau so 3 vé viéc “Thi cong xay lap cac hang muc: Dap tran, dap dang
bo trai, dap dang bo phai, ctra nhan nudc, nha may, kénh dan ra cua Du 4n Nha
may T4 (K cung 6), tinh Lang Son”. Gia tri Hop dong la: 16.315.735.000 dong
va 05 Phu luc Hop dé‘)ng khac, T2 gia tri hop dfing va cac phu luc hop déng la:
23.679.603.000 dong. Ngay 25/12/2020 Tap doan T3 d3 ban giao mit bang thi
cong cho Cong ty co phan C2 - S6 9. Tai thoi diém ban giao mit bang thi Tong
Cong ty X khong con thi cong tai cong truong nay ntra ma da rut khoi cong
truong. Nay Cong ty co phan C2 - S6 9 dé nghi Toa an giai quyét theo quy dinh
cua phap luat.

3.2. Quan diém ctia anh Bui Van T: Ngay 16/11/2022 anh va Tap doan T3
co6 ky két “Hop dong giao khoan cong viéc so 1611/2022/HPGK”. Ngay
02/01/2023 anh va Tap doan T3 tiép tuc ky két Phu luc Hop dong s6 01/PLHD
vé viéc diéu chinh, bo sung don gia cong viée xay dung so véi hop dong ban
dau. Tong gia tri thanh toan v&i Tap doan T3 1a 543.840.000 dong. Trong d6: gia
tri khoi lvong thuce hién la 534.990.000 df‘mg va gia tri cong nhat phat sinh la
8.850.000 dong. Cho dén nay anh da thuc hién xong hop dong. Tap doan T3
cling da thanh toan xong so tién trén cho anh. Vi vay, gitra anh va Tap doan T3
khong con lién quan gi dén nhau nira, anh dé nghi Toa an giai quyét theo quy
dinh cua phap luat.

3.3. Quan diém cua anh Lo Van G2: Ngay 16/12/2022 anh va Tap doan
T3 c6 ky két “Hop dong giao khoan cong viée s6 1612/2022/HDGK?” gia tri la:
286.255.000 dong. Trong do6: gia tri theo hop dong ban dau la 170.000.000 dong,
gia tri thuc hién phat sinh khéac 1a 116.255.000 dong. Cho dén nay anh da thuc
hién day du noi dung cong viéc theo ding Hop dong da ky két véi Tap doan T3.
Pong thoi Tap doan T3 ciing da thanh toan xong so tién trén cho anh. Vi vy,
gitra anh va Tap doan T3 khong con lién quan gi dén nhau nira, anh dé nghi Toa
an giai quyét theo quy dinh cia phap luat.

3.4. Quan diém cua 6ng Nguyén Vin Bl: Ngay 08/6/2022 6ng va Tap
doan T3 c6 ky két “Hop dong thi cong xay dung so6 086/HDNC”. Tong gia tri
thanh toan theo Hop dong trén la: 900.953.600 dong. Trong d6: gia tri thi cong
nha may la 580.854.080 dong, gia tri thi cong phat sinh khac la 320.099.520
dong. Cho dén nay 6ng da thuc hién day du noi dung cong viée theo ding Hop
dong da ky két véi Tap doan T3. Dong thoi Tap doan T3 ciing di thanh toan



xong so tién trén cho 6ng. Vi vay gitta dng va Tap doan T3 khong con lién quan
gi dén nhau nira, 6ng dé nghi Toa an giai quyét theo quy dinh cia phap luat.

3.5. Quan diém cia anh Vin Dinh T1: Ngay 15/11/2022 anh va Tap doan
T3 c6 ky két “Hop dong giao khoan cong viée so6 1511/2022/HDGK”. Theo d6
Tap doan T3 giao khoan cho anh cong viéc: Thi cong, hoan thién dam bao k¥
thuat theo ho so thiét ké duoc phé duyét ké ca diéu chinh phat sinh gian van dap
tran (khoang tran s6 3+4+5) nha may T4 - Ky cung 6, tinh Lang Son: Gia cong
lap dung va thao d& bién phap thi cong; gia cong lap dung va thao d& cop pha;
gia cong lap dung cot thép; do bé tong hoan thién. Tong gia tri thanh toan Hop
dong trén 1a 1.357.228.000 dong. Trong do6: gia tri thi cong gian van la
1.335.628.000 dong, gia tri thi cong phat sinh la 21.600.000 dong. Cho dén nay
anh da thuc hién day du ndi dung cong viée theo dung Hop dong da ky két véi
Tap doan T3. Pong thoi Tap doan T3 ciing da thanh toan xong so tién trén cho
anh. Vi vay gitta anh va Tap doan T3 khong con lién quan gi dén nhau nira, anh
dé nghi Toa an giai quyét theo quy dinh cta phap luat.

* Ban an so tham so6 05/2024/KDTM-ST ngay 07/5/2024 ctia Toa an nhan
dan thanh pho Phu Ly, tinh Ha Nam da quyét dinh:

Can cttr vao khoan 1 Diéu 30; diém b khoan 1 Piéu 35; diém a khoan 1
bicu 39; Dieu 68; Dicu 92; Dicu 144; Dicu 147; Dieu 228; bieu 271; bieu 273;
Diéu 280 cia Bo luat to tung dan su 2015.

Can ¢ cac Diéu 274; 275; 280: 351; 353: 357; 418; 419; 429; 468 ctia B
luat dan su nam 2015. Cin ¢t cac Diéu 138; 139; 140; 141; 143; 144; 145; 146
cua Luat xay dung nam 2014. Can ¢t Nghi dinh s6 37/2015/ND-CP ngay
22/4/2015 cua Chinh Phu huéng dan vé Hop dong xay dung. Can ctr Luat phi va
&6 phi so6 97/2015/QH13 ngay 25/11/2015 cia Quoc hoi; Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban Thuong vu
Quoc hoi quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va st dung an phi
va l¢ phi Toa an.

[1] Chap nhan mot phan yéu cau khoi kién cua Tong cong ty X, vé viée
“Tranh chap hop dong thi cong xay dung cong trinh”.

- Buoc Tap doan T3 phai tra Tong cong ty X so tién Tong cong ty X da thi
cong nhung chua thanh toan 1a 8.344.148.869 dong.

- Budc Tap doan T3 phai tra 1ai d6i véi so tién hai bén da nghiém thu do
cham khong thanh toan 1a 40.136.267 dong.

Nhu vay, Tap doan T3 phai thanh toan tra cho Tong cong ty X tong cong
la 8.384.285.136 dong.

[2] Chap nhan yéu cau phan t6 cua Tap doan T3.
Buoc Tong cong ty X phai tra Tap doan T3:
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- Tién boi thuomg do vi pham hop dong 1a 4.369.704.663 dong.
- Tién phat hop dong do cham tién do 1a 3.426.844.080 dong.

- Tién gia tr1 vat liéu, vat tu bi that thoat, tién nhan cong, tién dién la
1.227.716.818 dong.

Tong s6 tién ma Tong cong ty X phai tra cho Tap doan T3 la
9.024.265.561 dong.

[3] Doi trir v6i so tién ma Tap doan T3 phai tra cho Tong cong ty X la
8.384.285.136 dong, thi Tong cong ty X con phai tra lai cho Tap doan T3 so tién
12 639.980.425 dong.

Ngoai ra, Ban 4n so tham con quyét dinh vé an phi va tuyén quyén khang
cao theo quy dinh cua phap luat.

Trong thot han luat dinh:
- Ngay 13/5/2024, Tong Cong ty X khang céo yéu cau:

+ Tap Poan T3 cham khong thanh toan so tién 8.344.148.869 dong nén
phai chiu 13i cham thanh toan tam tinh tir ngay 05/3/2021 dén ngay 07/5/2024 la
3.858.826.192 dong.

+ Khong chap nhan yéu cau phan t6 cua Tap Doan T3 yéu cau Tong cong
ty X boi thuong do vi pham hop dong so tién la 4.369.704.663 dong. Vi hop
dong da cham dut va dua vao bao hanh.

+ Khong chap nhan yéu cau phan t6 cua Tap Poan T3 phan to yéu cau
Tong cong ty X tra tién phat do cham tién dd 1a 3.426.844.080 dong. Vi hop
dong da cham dt.

- Ngay 21/5/2024, anh Vian Dinh T1 nguoi c¢6 quyén loi nghia vu lién
quan khang cédo yéu cau huy mot phan Ban an kinh doanh thuwong mai so tham
s6 05/2024/KDTM-ST ngay 07/5/2024 ctua Toa an nhan dan thanh phd Phu Ly,
tinh Ha Nam lién quan dén quyén loi ciia anh Vian Dinh T1. Yéu cau Cong ty Co
phan T3 phai tra 242.162.200 dong va tién ldi cham thanh toan la 28.252.256
dong. Ngay 22/8/2024, anh Van Dinh T1 rtt don khang cdo.

Tai phién toa phiic tham:

- Céng ty L3 ¢6 v kién nhie sau: Giir nguyén yéu cau khang cdo. Va xéc
dinh thoi han hop dong thi cong theo tién do tong thé, khoi luong thi cong phat
sinh nhiéu, cac yéu to rui ro khach quan lam anh huéng dén tién do thi cong,
thay d6i phuong an thi cong, chu dau tu c6 16i lam cho cham tién do thi cong.
Va qua trinh thue hién hop dong phia chu dau tw khong c6 van ban thong bao so
tién phat vi pham tién do thuc hién hop dé‘)ng. Qua trinh thi cong chu dau tu
khong bi thiét hai gi va ciing khong phai thué bén tht ba lam thay khoi lwong thi
cong. Bén thi cong va chu dau tu déu nhat tri thoa thuan cham dut hop dong
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trudc han la tw nguyén nén khong phat sinh trach nhiém boi thuong thiét hai,
phat vi pham theo hop dong. Bén thi cong da ban giao cong trinh cho chu dau tw
dé bao hanh cong trinh va chu dong phuong 4n thi cong.

Hop dong da duoc ban giao, dua vao bao hanh Hop dong xay dung, Chu
dau tu va bén thi cong phai nghiém thu khoi lwong thi cong theo hop dong, khoi
lwong phat sinh theo hop dong va phai thanh toan trong han 35 ngay ké tir ngay
nghiém thu khoi luong theo hop dong va khoi luong phat sinh va ké tir khi hop
dong cham dut, ban giao cong trinh dé bao hanh. Tuy nhién, Chu dau tu lién tuc
khong nghiém thu khoi lwong thi cong theo hop dong, khoi lwong phat sinh theo
hop dong nén phai chiu 13i cham tra theo quy dinh ctia phap luat va theo Hop
dong xay dung da ky.

Tép doan T3 c6 v kién nhw sau: Hop dong quy dinh cac bén nghiém thu
khoi lwong thuc hién vao ngay 25 hang théng. Qua trinh thuc hién hop dong,
Chu dau tu va bén Thi cong khong c6 van ban nao thoa thuan lai vé thoi diém
nghiém thu da thong nhat trong hop dong. Ly do Chu dau tu khong nghiém thu
khoi Iwong thuc té thi cong vao ngay 25 hang thang la do bén Thi cong khong
chu dong moi Chu dau tu nghiém thu khoi hwong thuc hién vao ngay 25 hang
thang. Ly do cham thanh toan hang thang la do Thi cong khong yéu cau nén Chu
dau tu khong thanh toan va chua nhan duoc ho so thanh toan hop 1€ cua bén thi
cong.

- Bén Chu dau tu khong c6 thong bao phat vi pham do cham tién d6 thuc
hién hop dong dé trir vao tién thanh toan hang thang doi véi bén thi cong; sau
khi cham dut hop dong va ban giao cong trinh Chu dau tu va bén Thi cong
khong thoa thuan vée phat vi pham do cham tién do thuc hién hop df‘mg hop df‘)ng
la bao nhiéu.

- Qua trinh thi cong theo hop dong: Bén Thi cong Tong cong ty X khong
c6 hanh vi truc tiép nao gy thiét hai vé nguoi va tai san cho Chu dau tu; Chu
dau tu khong phai thué bén thir ba thi cong lam thay phan bén Thi cong cham
tién d¢o. Chu dau tu khong c6 thong bao budc bén thi cong boi thiét hai gay ra trir
vao so tien ting lan thanh toan. Ly do bén Chu dau tu khong nghiém thu khoi
lwong phat sinh trong qua trinh thuc hién hop dong la do bén thi cong khong
thuc hién ding tién d6 hop dong. Nhung chu dau tu khong cé thong bio tam
dung thanh toan d6i vé6i bén thi cong do cham tién do hop dong.

Bién ban lam viéc ngay 29/9/2020, Tong cong ty X va Tap doan T3 da
cung thong nhat cham dut hop dong nhung bén Tong cong ty X chua co thong
bao cham dut hop dong. Tuy nhién, Tap doan T3 thira nhan ngay 05/12/2020,
Tong cong ty X da ky bién ban nghiém thu va Bién ban ban giao cidc hang muc
cong trinh. Va cac bén thoa thuan thoi han bao hanh cong trinh d3 thi cong ké tir
ngay 05/12/2020. Qua trinh bao hanh cong trinh khong c6 thiét hai vé nguoi va
tai san cho chu dau tu.
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Tap doan T3 yéu cau (phan t0) boi thuong thiét hai la do bén Thi cong
cham dut hop dong trude han dan dén chu dau tu phai ki hop dong thué to chire,
ca nhan khac thi cong khoi luong con lai theo hop dong ma Tong cong ty X
chua thi cong. Va phai chiu phat do cham tién d6 du an. Vi vay, khong chap
nhan toan bo khang céo cuia bén thi cong Tong Cong ty X.

* Y kien cua Dai dién Vién kiéem sat nhuw sau:

Vé t0 tung: Don khang cdo ciia nguodi khang cdo Tong Cong ty X va anh
Véan Dinh T1 trong thotl han luat dinh nén vu an thudc tham quyén Xét XU ci—‘ip
phtic tham. Anh Vian Dinh T1 rut toan bo khang cao trude khi mé phién toa la tu
nguyén, dé nghi dinh chi yéu cau khang cao cua anh Van Dinh T1 theo quy dinh
tai diém b khoan 1 Diéu 289 B6 luat to tung dan su.

Vé ndi dung khang céo: Tai phién toa phiic tham, Tap doan T3 thira nhan
ngay 05/12/2020, cac bén ki Bién ban ban giao cac hang muc cong trinh va bao
hanh cong trinh da thi cong ké tir ngay 05/12/2020 nén Tap doan T3 phai thuc
hién nghia vu thanh toan khoi luong thi cong thuc té cho bén Thi cong theo quy
dinh cua Luat Xay dung. Chu dau tu cham thanh toan khdi lwong thuc té thi
cong sau khi cham dat hop dong va da dua vao bao hanh nén phai chiu ldi cham
thanh toan theo hop dong. Vé boi thuong thiét hai do vi pham hop dong, cham
tién do va khong dap tng duoc yéu cau nén Tong cong ty X dé nghi cham dut
hop dong, duoc Tap doan T3 dong ¥ sau d6 Tap doan T3 phai thué don vi khac
thi cong phan con lai nén Tong Cong ty X phai chiu trach nhiém boi thuong theo
muc 11.2 cua Hop d@‘)ng. Vé tién phat hop d("ing do cham tién dd: Chi c6 can ct
phat cham tién do d6i v6i cong trinh da thi cong cé gia tri la 6.708.510.000
dong, cham 183 ngay so tién l1a 805.021.000 dong, khong chap nhan tién phat
hop dong do cham tién d6 d6i véi cong trinh chua thi cong.

Can ctir Dieu 293 va khoan 2 Diéu 308, 309 Bo luat To tung Dan su. Chap
nhan mot phan khang céo cua Tong cong ty X. Stta mot phan Ban an kinh doanh
thwong mai so tham sé: 05/2024/KDTM-ST ngay 07/5/2024 ctia Toa an nhan
dan thanh ph6é Phu Ly vé nghia vu thanh toin, yéu cau phan to va an phi so
tham. Buoc Tap doan T3 phai tra tién lai cham thanh toan tinh dén ngay
07/5/2024 s6 tién la 3.609.593.727 dong. Chap nhan mot phan yéu cau phan to
cua Tap Doan T3 yéu cau Tong cong ty X boi thuong thiét hai do vi pham hop
dong sb tién la 4.369.704.663 dong, tién phat hop dong do cham tién do la
805.021.000 dong. An phi phic tham Toéng cong ty X khong phai chiu; anh Van
Dinh T1 phai chiu an phi la 1.000.000 dong. Diéu chinh lai 4n phi so tham theo
quy dinh cua phap luat.

NHAN PINH CUA TOA AN:
Sau khi nghién cttu cac tai liéu co trong ho so vu 4n duoc tham tra tai

phién toa va cin cr vao két qua tranh tung tai phién toa, nghe 101 trinh bay cua
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duong su, nghe y kién Kiém sat vién, sau khi thao luan va nghi an, Ho1 dong xét
xu nhan dinh:

[1] Vé t6 tung: Pon khang céo ctia Tong Cong ty X, anh Vin Dinh T1
trong thot han luat dinh. Vi vay, vu an thudc tham quyé“:n Xét XU cua cép phuc
thim theo quy dinh tai Piéu 293 Bo luat T6 tung Dan su. Anh Van Dinh T1 rut
toan bo khang cao truéc khi md phién toa la tuw nguyén nén dinh chi toan bd yéu
cau khang c4o cua anh Vian Dinh T1 theo quy dinh cta phap luat

Do6i véi Cong ty co phan C2 - S6 I, anh Bui Van T, anh Lo Vian G2, anh
Nguyén Van B1 déu khong lién quan dén khang céo, déu xin giai quyét vu vang
mat va khong anh huong dén viéc xét xr vu an nén Hoi df‘mg Xét X0 vu an theo
quy dinh tai Piéu 296 Bo luat T6 tung Dan su.

[2] V& tranh chap nghia vu thanh toan hop dong xay dung:

Hop dong so 01/2019/HDXD/HL-LL ngay 05/11/2019 va Phu luc hop
dong s6 01/PLHD/HL-LL ngay 22/6/2020 duoc Tap doan T3 va Tong Cong ty
X ky két, gia tri hop dong la 30.690.555.000 dong (trong dé gia tri hop dong tir
33.635.417.000 dong giam xudng con 29.923.057.000 dong va gia tri hop dong
phan phat sinh khoi lwong va khong co don gia trong hop dong la 767.498.000
dong) 1a tu nguyén, dung phap luat. Hop dong hiéu luc tir ngay 05/11/2019 (la
ngay bén thi cong phat hanh bao lanh thuc hién hop dong). Ngay 12/11/20109,
Tap doan T3 ban giao mit bang cho Tong cong ty X dé trién khai thi cong dur 4n
Nha may T4 cung 6 la ngay bat dau thi cong theo hop dong xay dung.

Ngay 05/12/2020, Tap doan T3 va Tong cong ty X da ky bién ban nghiém
thu hoan thanh hang muc cong trinh xay dung va Bién ban ban giao cac hang
muc cong trinh hoan thanh theo Bién ban lam viéc ngay 29/9/2020, thoi han bao
hanh cong trinh tr ngay 05/12/2020 la tuw nguyén dung phap luat. Nhung sau khi
ban giao bao hanh cong trinh, dén ngay 05/3/2021 Tap doan T3 va Tong cong ty
X méi ki Bién ban nghiém thu khoi lwong cong viéc theo hop dong va khoi
luwong phat sinh. Qua trinh thue hién hop dong, Tong cong ty X da nhiéu lan co
cong vian yéu cau Tap doan T3 nghiém thu gia tri khoi luong thi cong, thanh
toan nhung Tap doan T3 thiéu thién chi, kéo dai khong thanh toan cho Tong
cong ty X gia tri khoi luong thi cong theo hop dong va gia tri khoi lwong phat
sinh theo quy dinh cua nha nuéc 1a vi pham khoan 11 Diéu 19 Nghi dinh s6
37/2015/ND-CP ngay 22/4/2015 cua Chinh Phu huéng dan vé Hop dong xay
dung (goi tat la Nghi dinh s6 37/2015/ND-CP) quy dinh nhu sau: “Nghiém cam
bén giao thau khéng thanh toan day dit hodc khéng diing thoi han theo céc thoa
thuan trong hop d&ng cho bén nhan thau”. Vi vay, cﬁp so tham budc Tap doan
T3 phai thanh todn gia tri khoi lirong thiee té dwoe hoan thanh cho Tong cong ty
X sb tién la 8.344.148.869 déng (Tam ty ba tram bon muoi bon triéu, mot tram
bon muoi tAm nghin tam tram sau muoi chin dong) 1a ¢ can ct.
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[2.1] Xét, khéng cdo ciia Tong cong ty X yéu cau Tap doan T3 phdai chiu
lai cham tra sau khi cham ditt hop dong, ban giao cong trinh va hoan thanh
nghia vu bao hanh.

Y kién cua Tong cong ty X (Bén thi cong) cho riang: Bién ban lam viéc
ngay 29/9/2020, Chu dau tu Tap doan T3 di dong v cham dut hop dong theo dé
nghi ciia Bén Thi cong. Y kién ctia Tap doan T3 cho rang Bién ban lam viéc tai
hién truong du an ngay 29/9/2020, nha thau van chua c6 vin ban dé nghi chu
dau tu cham dut hop dong va chua la co s& nghiém thu thanh Iy hop dong, vi
vay Tap doan T3 khong vi pham nghia vu thanh toan nhu v kién ctia Tong Cong
ty X.

Xét thay, khi ki hop dong xay dung Tap doan T3 khong co6 ké hoach vé
von, bao dam cua Ngan hang hodc cac ché dinh tai chinh dé ching minh kha
nang tai chinh thwc hién nghia vu thanh toan cho Bén Thi cong la trai quy dinh
tai Piéu 17 Nghi dinh s6 37/2015/ND-CP. Pay la nguyén nhan dan dén Chu dau
tr chAm nghiém thu, kéo thoi viéc thanh toan hang thang theo hop dong da ki
két. Theo muc 8.3 Diéu 8 Hop dong xay dung va diém b khoan 1 Diéu 20 Nghi
dinh s6 37/2015/ND-CP quy dinh tai nhu sau: Viec thanh toan dwoc thuc hién
trén co so khoi lwong cong viéc thire té hang thang, duoc nghiém thu day du va
c6 hod so thanh toan theo quy dinh hién hanh cua Nha nudc. Viéc nghiém thu
khoi lwong thuc hién vao ngay 25 hang thang. Hoé so thanh todn gom:

+ Bién ban nghiém thu khoi luong hoan thanh trong giai doan thanh
toan c6 xac nhan cua dai dién Bén A hodc dai dién nha tu van (néu cO) va dai
dién Bén B;

+ Bang xac dinh gia tri khoi lwong phat sinh (néu c6) nam ngoai pham vi
cong viéc phai thuc hién theo hop df’ing da ky két co6 xac nhan cua dai dién Bén
A hoic dai dién nha tu van (néu cO) va da1 dién Bén B;

+ Peé nghi thanh toan cua Bén B can thé hién cac noi dung: gia tri khoi
luwong hoan thanh theo Hop dong, gia tri khoi lwong cac cong viée phat sinh (néu
), giam trir tién tam Ung, gia tri dé nghi thanh toan trong giai doan sau khi da
bu trir cac khoan nay c6 xac nhan cua dai dién Bén A va dai dién Bén B;

+ Hoa don Gia tr1 gia tang hop I€.

Theo khoan 5 Diéu 20 Nghi dinh s6 37/2015/ND-CP quy dinh nhu sau
“Nghiém cam bén giao thau lién quan dén viéc thanh toan hop dong dé ra cac
yéu cau vé ho so thanh toan trai véi thoa thuan trong hop dong va cac quy dinh
tai Nghi dinh nay nham can tré viée thanh todan theo ding thoa thuan hop
dong c6 hiéu hee phap Iy,

Qua trinh thuc hién hop déng, Bén thi cong (Tong cong ty X) da nhiéu lan
c6 Cong vin s6 631 ngay 03/3/2020, Cong vin sd 160 ngay 18/6/2020, Cong
van so 170 ngay 06/7/2020 va Cong van so 141 ngay 31/8/2020 ndi dung yéu
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cau Chu dau tu thuc hién nghia vu thanh toan cam két trong hop doéng, tuy nhién
chu dau tu khong phan hoi cho nha thau (But luc 747, 756).

Nhat ki thi cong, hang ngay dai dién bén thi cong, dai dién chu dau tu da
ki xac dinh khoi lwong cong viée, dén ngay 25 hang thang la nghiém thu khoi
luong thuc té thi cac bén déu phai cur dai dién chot, nghiém thu cong viéc hoan
thanh trong thang dé thanh toan cho bén thi cong. Tai phién toa phuc tham dai
dién Tap doan T3 thira nhan cac bén khong co6 vin ban dong ¥ thay doi thoi gian
nghiém thu khoi luong thuc té thi cong vao ngay 25 hang thang va cho rang bén
thi cong khong moi Chu dau tu, v kién nay la trdi v&i nguyén tic binh dang,
thién chi, trung thuc cua cac bén da cam két hop déng.

Trong vu an nay, Tap doan T3 khong nghiém thu khoi lwong thuc té thi
cong vao ngay 25 hang thang, dua ra cac yéu cau thanh toan twong tw nhu ho so
nghiém thu va yéu cau nghiém thu theo diém dumng k¥ thuat ma khong duoc su
dong ¥ cua Bén Thi cong la trai phap luat. Chu dau tu khong ki nghiém thu khoi
luwong phat sinh theo hop dong, khong thuc hién nghia vu thanh toan va dua ra ly
do d3 tam ung thanh toan la vi pham Hop dong, vi tién tam tng duogc thu hoi
qua céac lan thanh toan nén khong phai 1a da thanh toan hang thang cho Bén thi
cong la vi pham quy dinh tai Piéu 18 Nghi dinh s6 37/2015/ND-CP.

Chu Pau tu d3 vi pham nghia vu thanh toan hang thang cho Bén thi cong,
anh huong nghiém trong dén viée chi tra lwong, chi phi nguyén liéu, nhién liéu,
may moc thiét bi cho bén thi cong. Nhu vay, Tap doan T3 da vi pham nghia vu
co ban hop dong. Traong hop nay, Tong cong ty X c6 quyén tam dirng, phat vi
pham nghia vu thanh toan theo hop dong (bao gom ca d6i v6i khoi lwong thuc té
phat sinh) va c6 quyén cham dut hop dong truéc han theo quy dinh tai diém c
khoan 2 Diéu 145 Luat Xay Dung. Do bén Thi cong & thé yéu vé kha ning thu
hoi von nén ngay 19/8/2020 Tong cong ty X da dé nghi duoc cham dut hop
dong trude han. Tai Bién ban lam viée ngay 29/9/2020, Chu dau tu da dong v
cham duit hop dong va yéu cau bén thi cong thi cong hoan thanh hang muc dang
thi cong do dang va Chu dau tu can ctt hop dong da ky va thanh toan cho nha
thau theo ty 1& va phan phat sinh néu c6 cho phu hop, vi 1y do dung hop dong
chu dau tu sé trir hét so tién tam ung cho nha thau va cac chi phi khac lién quan.

Y kién cua Tap doan T3 cho rﬁmg Bién ban lam viéc tai hién truong du an
ngay 29/9/2020, nha thau van chua c6 vin ban dé nghi chu dau tuw cham dirt hop
dong va chua la co s¢ nghiém thu thanh Iy hop dong, chu dau tu khong vi pham
nghia thanh toan, v kién nay la gay kho khan cho viéc thanh toan. Xét thay: Tai
Bién ban ban giao hang muc cong trinh hoan thanh ngay 05/12/2020 (But luc
388) c6 ndi dung nhu sau “Cdan cir Hop dong xay dung..; Can cir Bién ban lam
viéc ngay 29/9/2020 giita chit dau tw véi nha thau thi cong; ho so thiét ké thi
cong phé duyét; ho so hoan cong ngay 05/12/2020 da dioc giagm sat cia chii
dau tu ky xac nhan; bién ban nghiém thu hoan thanh hang muc cong
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trinh..twong chdn dinh dap. Céc tén tai khéng. Hai bén thong nhat Két luan: Ké
tir ngay 05/12/2020 nha thi céng ban giao lai toan b mdat bang, cdc hang muc
thi cong xong va hang muc chiea thi cong xong cho chii dau tw dé trién khai cdc
cong viéc tiép theo. Nha thau thi cong cé trach nhiém bao hanh theo hop dong.
Chit dau tw dong v nhan ban giao mdt bang cho don vi thi cong méi”. Va thuc té
ngay 05/12/2020, Tap doan T3 di nhan ban giao mat bang, xac nhan thoi gian
bao hanh cong trinh va giao cho don vi khac thi cong. Nhu vay, cac bén dong ¥
cham dut hop dong trén thuc té.

Tur nhitng phan tich néu trén, du co sé két luan: Ngay 29/9/2020, Tap
doan T3 va Tong cong ty X di thoa thuan cham dut hop dong theo quy dinh tai
khoan 2 Dieu 372, DPieu 375, khoan 2 Dieu 422 Bo luat Dan su nam 2015. Va
ngay 05/12/2020 la ngay Bén thi cong két thic viée thi cong va bao hanh cong
trinh. Vi vay, Tap doan T3 phai thanh toan khoi luong thi cong theo hop dong va
khoi luong phat sinh ngoai hop dong cho bén Thi cong nhu ¥ kién cta Dai dién
Vién kiém sat tai phién toa la ding phap luat.

Vé thoi diém thuc hién nghia vu thanh toan: Theo Piéu 19 Nghi dinh sO
37/2015/ND-CP quy dinh vé thanh toan hop dong xay dung nhu sau “Poi véi
hop dong theo don gia co dinh va don gia diéu chinh: Thanh todn trén co so
khoi lieong thuec té hoan thanh (ké ca khoi liong tang hodc giam, néu co) duwoc
nghiém thu ciia tieng lan thanh todn va don gida trong hop dong hodc don gia da
dieu chinh theo diing cdc théa thuén trong hop dong”. Theo khoan 9 Diéu 19
Nghi dinh s6 37/2015/ND-CP quy dinh nhu sau “Viéc thanh toan cac khoi lwong
phat sinh (ngoai hop dong) chira c¢é don gid trong hop dong thiec hién theo cac
thoa thuan hop dong hodc théa thudn bé sung hop dong ma cac bén di thong
nhat trieée khi thiee hién va phai phit hop véi cée quy dinh ciia phép luét ¢é lién
quan”. Theo khoan 6 Diéu 41 Nghi dinh s6 37/2015/ND-CP quy dinh vé cham
dut hop ddng nhu sau “Hop dong xay dung khéng con hiéu lwc ké tir thoi diém
bi cham diet va cac bén phdi hoan tat thi tuc thanh Iy hop dong trong khodng
thoi gian theo théa thudn trong hop dong, nhung khong qua nam muoi sau (56)
ngay ké tir ngay théng bdo cham dirt hop dong, trir truomg hop cdc bén thoa
thugn khéac. Ngoai thoi gian nay néu mét bén khéng lam cac thi tuc thanh
Iy hop dong thi bén kia dwoc toan quyén quyét dinh viéc thanh Iy hop dong”.

Can cu vao quy dinh néu trén, Tap doan T3 phai thuc hién nghia vu thanh
toan khoi lwong thi cong thuc té theo hop dong va khoi lwong phat sinh khi bén
thi cong da hoan thanh cong viéc trong hop dong, cac bén phai thanh quyét toan,
thanh Iy hop dong hop dong xdy dung trong thoi han 56 ngay ké tir ngay
05/12/2020 la ngay nghiém thu, ban giao cong trinh xay dung, hét thoi han nay
Tong cong ty X c6 quyén quyét dinh viée thanh 1y hop dong va yéu Chu dau tu
phai thanh toan va phai chiu 13i chAm thanh toan khoi lwong thi cong do vi pham
nghia thanh toan qua 35 ngay ké tir ngay 01/02/2020. Tuy nhién, Tong cong ty
X yéu cau tinh 1ai tir ngay 05/3/2021 1a ngay lap Bién ban nghiém thu khoi
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lwong cong viéc theo hop dong ngay cé chir ki cia Hai L1 va Ling L2 (But luc
186 - 203) va la tw nguyén nén chap nhan.

Tur nhitng phan tich néu trén, két luan: Tap doan T3 phai thanh toan tién
1ai cham tra cho Tong cong ty X so tién chua thanh toan 1a 8.344.148.869 theo
quy dinh tai Diéu 43 Nghi dinh s6 37/2015/ND-CP va Diéu 306 Luat thuong
mai, cu thé cac lan thanh toan nhu sau:

+ Phan phai thanh toan 95% khoi lwong thi cong tri gia 1a 7.615.261.298
dong tinh 13i sau 35 ngay ké tir ngay 05/03/2021 Cong ty T3 ky xac nhan khoi
luong, tir ngay 09/4/2021 dén 07/5/2024 1a 03 nam 28 ngay, véi so tién 1ai nhu
sau.

[(7.615.261.298 dong x 15,3%/nam) x 03 nam 28 ngay] = 3.586.026.544
dong.

+ Phan 5% gia tri bao hanh cong trinh tri gia la 728.887.571 dong, thoi
diém bao hanh tinh tir ngay 05/3/2021 dén ngay 05/3/2022 két thic thoi han bao
hanh, thoi diém tinh 1ai cham thanh toan sau 35 ngay ké tir ngay 10/4/2022 dén
ngay 07/5/2024 1a 02 nam 27 ngay theo muc lii suat qua han nhu sau: [02 nim
27 ngay x (728.887.571 dong x 15,3%/nam)] = 230.567.183 dong.

Tong so tién ma Tap Doan T3 phai chiu 13i cham tra cho Tong cong ty X
sau khi cham durt hop dong, ban giao cong trinh la: 3.609.593.727 dong.

(Can ctr tinh 13i theo cong van cta s6 594/MB-DBP ngay 10/10/2023 cua
ngan hang TMCP Q1 (MB) - chi nhanh D giri Toa an nhan dan thanh phé Phu
Ly thi 1ai suat qua han duoc xac dinh bang 150% lai suat cho vay theo biéu
thong thuong noi Tong cong ty X mo tai khoan 1a 15,3%/nam).

[2] Xét khang céo ciia Tong cong tv X doi véi véu cau phan té ciia Tap
Doan T3.

[2.1] Vé boi thieong thiét do vi pham hop dong: Cap so tham budc Tong
cong ty X phai thanh toan cho Tap Poan T3 so tién boi thuong do vi pham hop
dong 1a 4.369.704.663 dong theo quy dinh tai muc 11.2 Diéu 11 cia Hop dong.

Xét, theo khoan 4 Diéu 7 Nghi dinh s6 37/2015/ND-CP quy dinh nhu sau
“Tat ca cac kién nghi, dé xuat, véu cau trong qud trinh quan Iy thue hién hop
dong phai duwoc thé hién bang van ban..bén kia phai 167 bang véan ban..nhung téi
da la han 07 ngay lam viéc ké tir ngay nhan dwoc kién nghi, yéu cau”. Theo
doan 16 muc 11. 2 DPiéu 10 Hop dong quy dinh nhu sau “Bén B phdi tra loi
bang vin ban cac dé nghi hay yéu cau ciia Bén A trong vong 07 ngay lam viéc
néu bén B khéong tra loi thi dicoc coi nhwe Bén B da chap nhan dé nghi hay véu
cau ciia Bén A”. Theo Diéu 11 Hop dong quy dinh nhu sau “Trwong hop bén B
dé cham tién dé hodc khong dap vng du cac dieu kién vé vat twr, vart liéu, nhan
liee, may moe, thiét bi dé thi cong cong trinh theo hop dong bén A phai bé tri
don vi thi cong khdc thi cong thay khéi liwong di ky véi bén B. Bén B phai cé
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nghia vu thanh toan khoi heong thi cong dé cho bén A véi don gic bang 1,2 lan
don gia bén B ky véi bén A. Gid tri khoi lieong lam thay nay sé diroc bén A giam
trir vao thanh toan doi véi bén B”. Theo Diéu 303 Luat Thuong Mai quy dinh
can ct phat sinh trach nhiém boi thuong thiét hai..khi co du cac yéu to sau day
“1. Co hanh vi vi pham hop d‘éng; 2. Cé thiét hai thuce té; 3. Hanh vi vi pham
hop dong la nguyén nhan triee tiép gay ra thiét hai”.

Tai phién toa phuc tham, dai dién Tap Doan T3 thtra nhan qué trinh thi
cong Tong cong ty X khong co hanh vi truc tiép gay thiét hai vé tai san, nguoi
cho Chu dau tu. Chu dau tu khong thué don vi khac (bén tht ba) lam thay phan
viéc bén thi cong do cham tién do hop df‘mg. Va thtra nhan Tap Doan T3 khong
c6 thong bao yéu cau Bén thi cong phai boi thuong thiét hai dé trir vao khoi
lwong nghiém thu, thanh toan hang thang trong qua trinh thue hién hop dong,
khong c6 tai liéu chirng minh thiét hai truc tiép. Nhu vay, yéu cau boi thuong
thiét hai cua Tap Doan T3 la suy doan phap Iy la khong c6 can cr chirng minh
thiét hai truc tiép theo quy dinh tai Piéu 304 Luat thwong mai va Piéu 361 Bd
luat dan sur.

Sau khi cac bén ty nguyén cham dut hop dong thi Tap Poan T3 thué don
vi khéac thi cong la quan hé doc lap, khong lién quan trach nhiém boi thuong
thiét hai cia Tong cong ty X. Sau khi ban giao cong trinh va trong thoi gian bao
hanh khong xay ra thiét hai cho nguol va tai san nén khong phat sinh trach
nhiém boi thuong doi véi bén thi cong. Cac bén thoa thuan cham dut hop dong
trude han nén khong phat sinh trach nhiém boi thuong vé khoi luwong con lai
chua thi cong. Ké ca truong hop Bén thi cong don phuong cham dut hop dong
trrde han thi cling khong phai boi thuong vi Chit dau tu nhiéu lan vi pham nghia
vu thanh toan nhwr da phan tich ¢ phan 1 néu trén.

Tu nhitng phan tich néu trén, Hoi dong xét xir phuc tham khong chap
nhan yéu cau phan t6 ciia Tap Poan T3 yéu cau Tong cong ty X boi thuong thiét
hai do cham dut hop déng trude han dbi véi ph@in con lai cua gia tr1 cua Hop
dong 1a 21.848.523.316 dong x 20% = 4.369.704.663 dong theo quy dinh tai
muc 11.2 Diéu 11 cua Hop dong.

[2.2] Vé phat cham tién do thi céng: Cap so tham budc Tong cong ty X
phai thanh toan cho Tap Poan T3 la 3.426.844.080 dong.

Xeét, tai phién toa phuc tham, dai dién Tap Doan T3 thwra nhan cong trinh
khong sir dung von nha nuée. Vi vay, cac bén khong thudc truong hop phat 12%
gia tri phan vi pham theo quy dinh tai Diéu 146 Luat Xay dung. Theo Diéu 7
Hop dong quy dinh nhu sau: Bén B phdai hoan thanh toan bé céng viéc theo néi
dung ciia Hop dong trong thoi gian 332 ngay ké tir ngay khéi cong cong trinh
(khéng bao gom cdc ngay 1é I6m, tét, miea bdo va cac trueong hop bat kha khang
khéac). Bén B dwroc phép diéu chinh tién dé chi tiét theo tuan, thang nhung phai
phit hop véi tién dé tong thé cia Hop dong. Gia han thoi gian hoan thanh néu
do mot trong nhirng [y do sau day:
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a) Cé sur thay déi pham vi cong viéc, thiét ké, bién phdp thi céng theo yéu
cau ciia Bén A lam anh huong den tién do thuc hién Hop d‘c%ng. b) Do anh
hieong cuia cac tricong hop bat kha khéng nhuwe: anh hirong ciia dong dat, bao, i,
lut, song than, héa hoan, dich h oa hodc céc s kién bat kha khang khac.

Trong vu an nay, do dic diém thi cong xay dung cong trinh thiy dién nén
tién do thi cong phu thudc vao cac diéu kién thoi tiét, thuy van cua dong chay
nén cac bén chi quy dinh tién do tong thé cua Hop dong 332 ngay ké tir ngay
khoi cong cong trinh dé xac dinh tién do thi cong bi vi pham. Theo nhat ki thi
cong, cong van cua bén thi cong tra 1o Chu dau tu du can cr xac dinh tién do thi
cong cham la c6 that. Tuy nhién, viéc cham tién do 1a do dich bénh C1 - vid, L
dang dan, pham vi khoi lwong cong viée phat sinh 16n 1a nguyén nhan anh
hudng dén tién dd hop dong; viéc ban giao ho so thiét ké thi cong ciia Chu dau
tur chadm dan dén Bén thi cong nhiéu lan yéu cau chu dau tu khiac phuc ciing la
nguyén lam cham tién do thi cong; bén Chu dau tu khong thanh toan ding thoi
han trong hop dong, phan phat sinh ngoai hop dong (khong tam tng thanh toan
hang thang cho bén thi cong dé chi tra cac khoan thiét yéu) la nguyén nhan dan
dén lam cham tién do thi cong va la nguyén nhan dan dén bén thi cong xin cham
dit hop dong nhu da phan tich tai phan 1 néu trén. Tai phién toa phic tham, dai
dién Tap Poan T3 thtra nhan Chu dau tu khong co6 thong bao phat cham tién do
trir vao gia tri khoi lwong thi cong thuc té hang thang dé bén thi cong co ¥ kién
phan hoi nhu da phan tich tai phﬁn | néu trén. Mat khac, tai Bién ban thoa thuan
cham dut hop dong ngay 29/9/2020 cac bén déu khong dé cap dén nodi dung phat
cham tién do hop d("‘)ﬂg.

T nhitng phan tich néu trén, Hoi dong xét xtr phuc tham cin cr khoan 2
Diéu 39 Nghi dinh s6 37/2015/ND-CP khong chap nhan yéu cau phan to cia
Tap Poan T3 vé phat vi pham cham tién do thi cong doi véi Tong Cong ty X s6
tien 1a 3.426.844.080 dong.

[3] Xét khéng céo ciia ngueoi ¢é quyén loi nghia vu lién quan: Anh Van
Dinh T1 rat khang cao trudce phién toa nén Hoi dong xét xir dinh chi xét xur phuc
tham do1 véi yéu cau khang cao nay.

[4] Vé én phi kinh doanh thwong mai so tham: Do yéu cau khang céo
duoc chap nhan nén cap phuc tham sta vé an phi kinh doanh thwong mai so
tham.

- Yéu cau khéi kién cua Tong cong ty X duoc chap nhan nén khong phai
chiu 4n phi so tham va phuc tham theo quy dinh ctia phap luat. Tuy nhién, Tong
cong ty X phai chiu 4n phi doi véi phan nghia vu phai thanh toan cho Tap doan
T3 1a 1.227.716.818 dong, 4an phi phai chiu la 48.831.504 dong. Doi trir véi s6
tientam ung an phi di nop 1a 117.238.000 dongtheo bién lai s6
AA/2021/0001596 ngay 11/01/2023 va tam Ung 4n phi an phi phtc tham la
2.000.000 dong theo bién lai s6 0000406 ngay 21/5/2024 tai Chi cuc thi hanh 4n
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dan su thanh ph6 Phu Ly, tinh Ha Nam, con lai hoan tra Tong cong ty X la
70.406.496 dong.

- Tap doan T3 phai chiu an phi doi véi yéu cau khoi kién ctia nguyén don
duoc chap nhan la 11.953.742.596 dong, twong g voi so tién an phi la
119.953.743 dong. Phai chiu 4n phi kinh doanh thuong mai so tham d6i véi yéu
cau phan t6 khong duoc chap nhan la 7.796.548.743 dong twong Ung véi so tién
an phi 1a 115.796.549 dong. Tong so tién an phi kinh doanh thwong mai so tham
phai nop la 235.750.292 dong, trir véi so6 tien 36.850.000d tam tng 4n phi theo
bién lai s6 AA/2021/0001625 ngay 23/3/2023 tai Chi cuc thi hanh 4n dan su
thanh ph6 Phu Ly, tinh Ha Nam, Tap doan T3 con phai ndp tiép so tién an phi la
198.900.292 (Mot tram chin muoi tam triéu chin trdm nghin hai tram chin muoi
hai) dong.

- Vé an phi phuc tham: Anh Van Dinh T1 phai chiu an so tham la
1.000.000 dong; trir tam Ung 4n phi 4n phi phuc tham la 2.000.000 dong theo
bién lai s6 0000409 ngay 18/5/2024 tai Chi cuc thi hanh 4n dan su thanh pho
Phu Ly, tinh Ha Nam. Anh Van Dinh T1 con dugc nhan lai 1a 1.000.000 df‘)ng.

Cac quyét dinh khac cua ban an so tham c6 hiéu luc phap luat ké tir ngay
hét khang cao khang nghi.

Vi cac Ié trén,
QUYET PINH:

Can ctt diém b khoan 1 Diéu 289, Dicu 293 va khoan 2 Diéu 308, Dicu
309 Bo luat To tung Dan su. Dinh chi toan by yéu cau khang céo cua anh Van
Dinh T1. Chap nhan khang c4o ctia Tong cong ty X. Stta mot phan Ban an kinh
doanh thuong mai so tham so: 05/2024/KDTM-ST ngay 07/5/2024 cua Toa an
nhan dan thanh ph6 Phu Ly vé nghia vu chiu 13i cham thanh toan, yéu cau phan
t6 va an phi so tham.

Can cu Diéu 7, 8; muc 11 Diéu 10; Diéu 11 Hop dong xay dung; Bién ban
lam viéc hién truong ngay 29/9/2020 di ki gitra Tong cong ty X va Tap doan T3.

Can ci cac Piéu 303, 304, 306 Luat Thuong Mai.

Can ctr cac Diéu 138, 139, 140, 141, khoan 2, diém b khoan 4 Piéu 144,
145, 146, 147 cua Luat xay dung nam 2014.

Can ctt cac Diéu 278, 280, 357, khoan 2 Diéu 372, DPiéu 361, 375 , khoan
2 Piéu 422,429, 468 cua Bo Luat Dan sy nam 2015.

Can ctt Piéu 6, khoan 4 Piéu 7, Piéu 9, Piéu 17, khoan 6, 11 Piéu 19,
Diéu 20, Diéu 28, khoan 2 Piéu 39, khoan 3 Diéu 41, Piéu 43 Nghi dinh s6 37
/2015/ND-CP ngay 22/4/2015 ctia Chinh Phu huéng dan vé Hop dong xay dung.
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Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cta Uy
ban Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu nop, quan 1y va
st dung an phi va I¢ phi Toa an.

[1] Chap yéu cau khéi kién cua Tong cong ty X vé viéc “Yéu cau thuc
hién nghia vu thanh toan hop dong xay dung va tién 1ai do vi pham nghia vu
thanh toan”.

- Budc Cong ty Co phan T3 phai tra Tong cong ty X so tiénla
8.344.148.869 (Tam ty ba tram bon muoi bon triéu mot tram bén muoi tam
nghin tAm tram sau muoi chin) dong.

- Budc Tap doan T3 phai tra 1di cham thanh toan dén ngay 07/5/2024 la
3.609.593.727 (Ba ty sau tram linh chin triéu nam tram chin muoi ba nghin bay
tram hai muoi bay) dong.

Tong cong, budc Tap doan T3 phai thanh toan tra cho Tong cong ty X so
tién 1a 11.953.742.596 (Muoi mot ty chin trim nim muoi ba triéu bay tram bon
muoi hai nghin nam tram chin muoi sau) dong.

[2] Khong chap nhan yéu cau phan to cua Tap doan T3 yéu cau Tong
cong ty X boi thuong thiét hai do vi pham hop dong 1a 4.369.704.663 (Bén ty ba
tram sau muoi chin triéu bay tram linh bon nghin sau trim sdu muoi ba) dong;
khong chap nhan phat cham tién do thuc hién hop dong la 3.426.844.080 (Ba ty
bon traim hai muoi sau triéu tdm tram bon muoi bon nghin khong tram tam
muoi) dong.

[3] Chap nhan yéu cau phan to cua Tap doan T3 yéu cau Tong cong ty X
boi thuong tién gia tr1 vat liéu, vat tu bi that thoat, tién nhan cong, tién dién la
1.227.716.818 (Mot ty hai traim hai muoi bay triéu bay trim muoi sau nghin tdm
tram muoi tam) dong.

[4] Vé an phi kinh doanh thwong mai so tham:

- Tong cong ty X phai chiu an phi 1a 48.831.504 dong, trir sO tién tam Ung
an phi da nop la 117.238.000 dong theo bién lai s6 AA/2021/0001596 ngay
11/01/2023 va tam tmg an phi an phi phtc tham la 2.000.000 dong theo bién lai
s6 0000406 ngay 21/5/2024 tai Chi cuc thi hanh 4n dan su thanh ph6 Phu Ly,
tinh Ha Nam. S0 tién con lai hoan tra Tong cong ty X la 70.406.496 (Bay muoi
triéu bon tram linh sau nghin bon tram chin muoi sau) dong.

- Tap doan T3 phai chiu 4n phi kinh doanh thwong mai so tham la:
235.750.292 dong, trir s6 tién 36.850.000 dong tam tng an phi theo bién lai s6
AA/2021/0001625 ngay 23/3/2023 tai Chi cuc thi hanh 4n dan su thanh pho Phu
Ly, tinh Ha Nam. Tap doan T3 con phai nop tiép an phi la 198.900.292 (Ba tram
linh bon triéu sau tram nam muoi hai nghin chin tram muoi hai nghin) dong.
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- Vé an phi phtc tham: Anh Van Dinh T1 phai chiu 4n phi phtic tham la
1.000.000 dong, trir tam tng an phi phuc tham la 2.000.000 dong theo bién lai
s6 0000409 ngay 18/5/2024 tai Chi cuc thi hanh 4n dan su thanh pho Phu Ly,
tinh Ha Nam. H3 lai anh Van Dinh T1 1.000.000 (Mot triéu) déng

Nghia vu chiu lai cham thanh toan ddi véi sd tién khoi luong thi cong
8.344.148.869 (Tam ty ba tram bon muoi bon triéu mot tram bén muoi tam
nghin tam trim sau muoi chin) dong ké tir tiép theo cia ngay xét xir so tham bén
phat thi hanh an (Tap doan T3) tiép tuc chiu 13i cham thanh toan theo Diéu 08
Hop dong cho Tong cong ty X v6i murc lai suat quéa han 1a 15,3 %/nam cho dén
khi thi hanh xong nghia vu.

Ké tir ngay c6 don yéu cau thi hanh an cia ngudi duoc yéu cau thi hanh
an cho dén khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi
hanh an con phai chiu khoan tién 13i ctia so6 tién con phai thi hanh 4n theo mirc
1ai suat quy dinh tai khoan 2 Piéu 468 Bo luat Dan su nam 2015.

Truong hop ban an dugc thi hanh theo quy dinh tai diéu 2 Luat thi hanh
an dan su thi nguoil duoc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tv nguyén thi hanh 4n
hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh
an dan su; Thot hiéu thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat
Thi hanh an dan su.

Cac quyét dinh khac ciia ban an so tham c6 hiéu luc phap luat tir khi hét
thot han khang cdo khang nghi.

Ban an phtic tham c6 hiéu luc phap luat ké tir ngay tuyén 4an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TANDCC tai Ha Néi. THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ha Nam:

- TAND thanh pho Pha Ly;

- Chi cuc THADS thanh phé Phu Ly:
- Céc duong su;
- Luu ho so vu 4n, VP, Nguyén Quoc Trwo ng
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