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Bén an s6: 12/2024/HNGD-ST
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V/iv: “Ly hon, tranh chap vé nuéi con”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MO PUC, TINH QUANG NGAI

Thanh phén Hoi déng xét xir so' tham g&m co:
Thdam phdan- Chii toa phién toa: Ong Nguyén Vin Hoa.
Cdc Hi tham nhén dén: - Ba Tran Thi Bich Thuy
- Ong Nguyén Vin Sanh

- Thuw ky phién toa: Ba Tran Thi Dung - Thu ky Toa an nhan dan huyén Mo
Duc, tinh Quang Ngai.

- Dai dién Vién kiém sdt nhan din huyén My Piec tham gia phién toa: Ba
Tran Thi Thu L¢ - Ki€m sat vién.

Ngay 23 thang 8 ndm 2024, tai Hoi truong xét xir Toa &n nhan dan huyén Mo
Pric, xét xtr so tham cong khai vu an déan sy thu 1y sé: 45/2024/TLST- HNGD, ngay
16 thang 5 ndm 2024, vé viéc: “Ly hon, tranh chap vé nudi con”, theo Quyét dinh
dua vy an ra xét xtr s6: 13/2024/QDXXST-HNGD, ngay 26 thang 7 nim 2024, Quyét
dinh hoan phién toa 10/2024/QDST-HNGD, ngay 17 thang 8 nam 2024, giira cac
duong su:

- Nguyén don.: Chi Lé Thi P, sinh nam 1986

- Bi don: Anh Nguyén Tan T, sinh nam 1982;

Cung dia chi: KDC B, thon D, xa P, huyén M, tinh Quang Ngai.

Nguyén don vang mit tai phién toa c6 don xin vang; bi don vang mit tai phién
toa khéng co do.

NOI DUNG VU AN:
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Theo don khdi kién ngay 26/4/2024, céc 1oi khai trong qud trinh gidi quyét vu
dan nguyén don L& Thi P trinh bay: Chi P va anh Nguyén Tan T ding ky két hon trén
co sO ty nguyén tai UBND xa D, huyén M vao ngay 09/02/2017. Trong qua trinh
chung séng v6i nhau sau khi két hon, gitra chi P va anh T ndy sinh nhiéu mau thuan,
khong ton trong nhau, bat dong vé quan diém song nén xay ra thudng xuyén mau
thuan, anh huong dén cudc sdng gia dinh. Tinh trang mau thuin kéo dai lam cho chi
P vaanh T cang thang mét moi nén thang 4 nam 2024 chi P va anh T da song ly
than. Nay gitra chi va anh T khong thé han gin duoc, cudc sbng hon nhan khong thé
keo dai. Vi vay, chi P yéu cau Tda an giai quyét cho chi duoc ly hon anh Nguyén
Tan T.

Vé con chung: C6 01 con chung tén Nguyén Tan H, sinh ngay 30/11/2019.
Khi ly hon chi P yéu cau dugc nudi con, khong y€u cau anh T phai cap dudng cho
con.

Vé tai san chung: Chj P khai v chong ti thoa thuén phan chia khong yéu cau
Toa an giai quyeét
Vé no chung: Chi P khai khong c6 nén khéng yéu cau Toa an giai quyét.

Tai ban tw khai ngay 17/5/2024, bi don Nguyén Tan T trinh bay: Thong nhat
vé quan h¢ hon nhan, con chung dang nhu chi P da trinh bay. Anh T thtra nhan qua
trinh chung séng giita anh va chi P cling ¢6 xay ra mau thuin, nhung mau thuin
khong gay gat, anh hira s& stra doi. Do vay, anh khong dong ¥ ly hon theo yéu cau
cua chi P, vi anh con thuong vo con.

Truong hop Toa an giai quyét ly hon thi anh T ciing yéu céu duoc nudi dudng
con chung Nguyén Tan H, sinh ngay 30/11/2019, khong yéu cau chi P cap dudng
cho con.

Vé tai san chung: anh T khong yéu cau Toa an giai quyét; vé no chung: Khong
c6 nén khong yéu cau Toa an giai quyét.

Y kién cua dai dién Vién kiém sat nhdn dén huyén Mo Durc:

- V& t6 tung: Trong qua trinh giai quyét vu an, ké tir khi thu Iy vu an cho dén
trude thoi diém Hoi dong xét xir nghi 4n, Tham phan, Hoi dong xét xir, Thu ky phién
tda tuan thu dung quy dinh cta Bo luat td tung dan su. Viéc chap hanh phap luét cia
nguyen don ding quy dinh tai cac Diéu 70, 71; bi don chua thyc hién ding quy dinh
tai cac Diéu 70, 72 cua Bo luat td tung dan su.

Vé ndi dung: ‘ ’ ‘
+ V€ quan h¢ hon nhan: D€ nghi chap nhén yéu cau khoi kién cua nguyén don
L& Thi P; cho chi Lé Thi P dugc ly hon anh Nguyén Tan T;
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+ V¢ con chung: Giao con chung la Nguyén Tan H, sinh ngay 30/11/2019 cho
chi P trong nom, cham soc, nudi dudng, gido duc. Anh T khong c6 nghia vu cap
dudng cho con.

+ V& tai san chung va no chung: Khong xem xét giai quyét.
Ngoai ra cac duong su chiu an phi dan sy theo quy dinh

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an dugc tham tra tai phién
toa, Ho1 dong xét xir nhan dinh:

[1] Ve t tung:

[L.1] Vé quan hé phap luat va tham quyen Nguyen don Lé Thi P khoi kién
yéu cau Toa an giai quyét “Ly hén, tranh chdp vé nuéi con” véi bi don Nguyén Tan
T. Trong vu an nay, bi don 1a anh T c6 dia chi noi cu tra tai: Thén B, xa B, huyén
M., tinh Quang Ngéi. Do do, can cur theo quy dinh tai khoan 1 Piéu 28, diém a khoan
1 Piéu 35, diém a khoan 1 Diéu 39 B luat tb tung dan sy xac dinh day 1a vy an “Ly
hén; tranh chdp vé nudi con” thudc thim quyén giai quyét cua Toa an nhan dan
huyén M0 Durc, tinh Quang Ngai.

[1.2] Toa an di téng dat hop 16 Quyét dinh dua vu an ra xét xtr, Quyét dinh
ho@n phién toa va Gidy triéu tap nguyén don, bi don tham gia phién toa nhung tai
phién toa, nguyén don ving mat va c6 don xin xét xir vang mat; bi don vang mat
khong co 1y do. Do d6, Hoi dong xét xir can cir vao cdc tai liéu, chimg cir ¢6 trong
ho so vu an, tién hanh xét xtr vang mit dbi voi nguyén don, bi don theo quy dinh tai
khoan 2 Piéu 227, khoan 1, 3 Diéu 228 B9 luit té tung dan su.

[2] V& noi dung vu an:
[2.1] V& quan hé hon nhan:

Can clr vao cac tai liéu, ching ¢ co trong hd so vu 4n x4c dinh: Quan hé hén
nhan gitta chi L& Thi P va anh Nguyén Tan T 1a hop phap. Xét yéu cau ly hon cua
chi Lé Thi P, Hoi dong xet xu thdy rang: Chi P vaanh T tu nguyen két hon véi nhau
nhung qua trinh chung song do tinh cach khong hop nhau, c¢6 nhiéu bat dong trong
cudc song nén phat sinh nhiéu mau thuén, hon nhan khong c6 hanh phuc. Vo chong
da sdng ly than nhau tir thang 4 nam 2024 cho dén nay, theo chi P thi vo chéng
khong thé han gin duoc, cudc song hén nhan khong thé kéo dai nén yéu cau ly hon.
Anh T cho rang mau thun vo chong 1a khong nghiém trong va anh con thuong vo,
khong mudn con phai séng thiéu tinh cam cha, me nén khong dong y ly hon nhung
lai khong c6 giai phap, phuong 4n kha thi dé vo chong c6 thé hoa giai, khic phuc
mau thuan, tiép tuc chung sdng véi nhau. Pong thoi ciing bo mic, khong tham gia
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hoa giai do Toa an tién hanh, khong tham gia phlen toa giai quyet vu an. Qua trinh
giai quyét vu an, Tham phan di nhiéu 1an dong vién chi P vé doan tu chung song
cung v6i anh T nhung chi P khong dong y va kién quyet yéu cau Toa an giai quyet
cho ly hon. Vi vay, da du can cur dé xac dinh mau thuan hon nhan giira chi P va anh
T d& dén muc trAm trong, muc dich hon nhan khong dat dugc va khong thé nao séng
chung vé1 nhau dugc nita. Nguyén don Lé Thi P khai kién yé€u cau ly hon véi bi don
Nguyén Tan T 1a ¢6 cin cit phu hop theo quy dinh tai khoan 01 Diéu 56 Luat Hon
nhan va gia dinh nén duoc chip nhén.

[2.2] V& nudi dudng con chung va cip dudng cho con:

Chi P va anh T c6 01 (mot) con chung 12 Nguyén Tan H, sinh ngay
30/11/2019. Xét yéu cau nudi con chung cta chi P va anh T, Hoi dong xét xir xét
théy Tir khi vo chong séng ly than cho dén hién tai thi chau Nguyén Tan H dang
song voi chi P. Hién tai, chau H tuy dé du 36 thang tu01 nhitng van con nho nén rat
can sy cham soc cua nguoi me. Do do, dé dam bao su 6n dinh trong cudc song va sy
phat trién mot cach toan dién vé& moi mic thi can thiét giao chau Nguyén Tén H cho
chi P truc tiép trom nom, chdm séc, nudi dudng va giao duc.

‘Vé cap dudng cho con: Chj P khong yéu cau anh T cdp dudng cho con nén
Hoi1 dong xét xir khong xét.

[2.3] Vé tai san chung: Cac duong su khong yéu cau Toa an giai quyét nén
Hoi1 dong xét xir khong xem xét.

[2.4] Vé no chung: Cac duong sy déu khai khong co.

[3] V& an phi:

Chi Lé Thi P phai chiu 300.000d6ng an phi dan sy so thim vé hon nhan va
gia dinh, duoc khau trir vao so tién 300.000d0ng (Ba tram nghin dong) tam mg an
phi chi P da ndp theo bién lai thu tam mg an phi, 1€ phi Toa an s6 0003058 ngay
10/5/2024 cua Chi cuc Thi hanh an dan sy huyén Mo DPuc, tinh Quang Ngai.

[4] Y kién cua Vién kiém sat phi hop v6i nhdn dinh ctia Hoi dong xét xir nén
dugc chap nhan.

Vi cac lé trén,

QUYET PINH:

Can ctr vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, cac Piéu 144, 147; khoan 2 Piéu 227, khoan 1 Piéu 228; cac Diéu 235, 266, 271
va DPiéu 273 B0 luat t6 tung dan su; cac diéu 51, 53, 56, 81, 82, 83 ctia Luat hon
nhan va gia dinh; diém a khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14,
ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hdi quy dinh. Tuyén xir:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Tr%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%2024,%20th%C3%B4n%20%C4%90%E1%BA%A1m%20Th%E1%BB%A7y%20Nam,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Minh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc

1. Chép nhén toan bd yéu cu khéi kién ciia nguyén don Lé Thi P.
1.1 V& quan hé hon nhan: Chi Lé Thi P duoc ly hon anh Nguyén Tén T.
1.2 V& con chung:

- Giao con chung la Nguyén Tén H, sinh ngay 30/11/2019 cho chj Lé Thi P
trye ti€p trong nom, chdm soc, gido duc va nudi dudng. Anh Nguyen Tan T khdng
phai cap dudng cho con.

- Anh Nguyén Tan T ¢6 quyén, nghia vu thim nom con chung, khong ai duoc
can tro.

1.3 V& tai san chung: Chi Lé Thi P va anh Nguyén T4n T khéng yéu ciu nén
khdng xem xét

1.4 Vé n¢ chung: Chj L& Thi P va anh Nguyén Tan T khai khdng c6 nén khong
xem xét, giai quyet.

2. V& &n phi: Chi Lé Thi P phai chiu 300.000d6ng 4n phi dan su so tham duoc
khau trir vao s6 tién 300.000d6ng (Ba trdm nghin dong) tam Gng an phi do chi P da
ndp theo bién lai thu tam @ng an phi, 1& phi Toa an s6 0003058 ngay 10/5/2024 cia
Chi cuc Thi hanh &n dan sy huyén Mo Dtic, tinh Quang Ngai.

3. V& quyén khang cdo: Nguyén don, bi don vang mit tai phién toa c6 quyén
khang c4o ban an trong han 15 ngay, ké tir ngay nhan dugc ban 4n hoac ban an dugc
niém yét cong khai theo quy dinh cua phap luat.

4. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh 4n dan su
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4an
hoac bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 7a va 9 Luét Thi hanh
an dan sy; thot hiéu Thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Qudng Ngai THAM PHAN- CHU TQA PHIEN TOA
- VKSND huyén Mo Purc

- Chi cuc THADS huyén M¢ Purc
- Cac duvong su;

- UBND xa Purc Minh,

- Luu ho so.

Nguyén Vin Hoa
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