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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH NINH BINH Déc 1ap - Tw do - hanh phiic

Ban 4n s6: 22/2024/DS-PT
Ngay 23 - 8 - 2024

V/v tranh chip ranh gi6i giira
cac bat dong san lién ké

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BINH

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdam phdn - Chii toa phién toa: ba Nguyén Thi Phuong.

Cdc Tham phan:

+ Ong Nguyén Tir Luong.
+ Ong Pham Thanh Tung.

- Thuw ky phién toa: ba Pham Thi Bich Di¢p — Thu ky cua Toa an nhan dan
tinh Ninh Binh.

- Dai di¢n Vién kiém sdt nhdn dén tinh Ninh Binh: ba Pham Thi Thanh
Mo - Ki€m sat vién tham gia phién toa.

Ngay 23 thang 8 nam 2024 tai tru so Toa an nhan déan tinh Ninh Binh xet
xur phue tham cong khai vy an thy 1y s6: 08/2024/TLPT-DS ngay 25/4/2024 vé
“Tranh chap ranh gidi gitra cac bat dong san lién ké”.

Do Ban 4n dan sy so tham s6 01/2024/DS-ST ngay 21/3/2024 cta Toa an
nhan dan huyén Yén Khanh, tinh Ninh Binh bi khéng céo.

Theo Quyét dinh dua vu 4n ra xét xit phiic tham s6 08/2024/QD-PT ngay
25/6/2024, Quyét dinh hoan phién toa s6 12/2024/QDb-PT ngay 25/7/2024, giita
cac duong su:

1. Nguyén don: 6ng Vii Vin C, sinh nim 1973 va ba Tran Thi X, sinh nim
1978. Cung dia chi: xom F, xa K, huyén Y, tinh Ninh Binh. (C6 mat)

Nguoi bao vé quyén va loi ich hop phdp ciia ba Tran Thi X: ong Dinh Ngoc
N - Luat su caa Cong ty L1, thugc Doan luat su thanh pho H. Dia chi lién hé: s0
A, duong D, phuong V, thanh pho N, tinh Ninh Binh. (C6 mat)

2. Bi don: ba Nguyén Thi T, sinh ndm 1967. Dia chi: xom F, xa K, huyén Y,
tinh Ninh Binh. (C6 mat)

3. Ngueoi c6 quyén loi, nghia vu lién quan:

- Anh Tran Quang H, sinh nam 1990. Dia chi: xom A, xa K, huyén Y, tinh
Ninh Binh. (C6 mat)
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- Chij Tran Thi Ha T1, sinh nim 1992. ia chi: xom F, x4 K, huyén Y, tinh
Ninh Binh. (C6 mit)

4. Nguoi lam ching:

-Ong Déng Giang S, sinh nam 1963. Dia chi: sd A, ngd H, dudng N, phuong
B, thanh pho N, tinh Ninh Binh. (Vang mat)

- Ong Vii Tién T2 (tén goi khac 1a Vi Véan T3), sinh nam 1957. Dia chi: xom
E, xa K, huyén Y, tinh Ninh Binh. (Vang mat)

5. Newoi khdng cdo: nguyén don 13 ong Vii Vian C va ba Tran Thi X.
NOI DUNG VU AN

Tai Pon khéi kién, trong qud trinh gidi quyét vu dn tai Toa dn cdp so tham,
phia nguyén don (6ng Vi Van C, ba Tran Thi X) va nguoi bdo vé quyén loi ich
hop phadp cua nguyén don trinh bay:

Gia dinh 6ng C, ba X dang sir dung dién tich dat 445m? (trong d6 c¢6 260m?
dat & va 185m? dat ao), tai thtra s6 95 to ban do sb 29, dia chi thtra dat: xm F, x&
K, huyén Y, tinh Ninh Binh; dat da duoc Uy ban nhan déan (sau day viét tat 1a
UBND) huyén Y cép Gidy chu’ng nhan quyén st dung dat ngay 26/12/2003 mang
tén 6ng Vi1 Vian C (sau day viét tat 1a thira dt s6 95).

Nguon gbc thira dat s6 95 1a do ong C, ba X nhan chuyén nhuong quyén si
dung dat ctia ong bang Giang S vao nam 2003. Pén nam 2020 gia dinh nguyén
don phat hi¢n thira dat s6 95 bi thiéu so voi dién tich dat da dugc cap trong Giay
chtmg nhin quyén str dung dat (sau day viét tit la GCNQSDD). Ong C, ba X xac
dinh gia dinh ba T 1an chiém 2,4m? dat &. Tai vi tri dat giadinh ba T l4n chiém thi
gia dinh ba T d3 dao moéng dé 1am nha, 6ng C, ba X di yéu cau ba T tra lai cho
ong ba dién tich 2,4m? dit & nhung gia dinh ba T khong tra.

Vao nam 2000 nguyén don mua dat cua ong S, 6ng S dang cho gia dinh ba
T muon khoang 50cm chleu ngang, chiéu dai tir dudng phia Bic xuong phia Nam
dai 1a 13,20m dé 1am cong di (d6i voi phan dat ¢ 1a 260m?). Pén thang 4 nim
2000, 6ng S c6 moi dia chinh xa xudng do dat dé giao cho gia dinh ba X thi birc
tuong ctia 6ng S xay cii, 6ng S pha mot phan, gia dinh 6ng ba pha mot phan. Sau
d6 ong S lay lai phan dat cho ong H1, ba T muon va giao lai cho gia dinh 6ng ba
thi mgi du 260m?. Nam 2003, khi 1ap hd so chuyén nhuong dat, can bd dia chinh
x4 khong xudng do thuc dia, so dd cac chiu canh thira dat nhu hop dfmg chuyén
nhuong gitra gia dinh 6ng ba voi gia dinh 6ng S. Tai thoi diém giao dat co dia
chinh x4 xubng do va chi méc gidi, c6 su chimg kién ctia cac ho lién ké.

Qua trinh Toa an cap so tham giai quyét vu an, nguyén don c6 don xin sira
d6i bo sung don khai kién dé ngay 04/01/2023, yéu cau gia dinh ba T phai tra lai
cho gia dinh ba X dién tich 2,82m? dat ¢. Budc gia dinh ba T phai thao d& mot
doan tuong di xay trén dién tich dat tranh chap va tra lai cho ong C ba X dién tich
2,82m? dat ¢ tai thira dat s6 95 co kich thude cac chiéu: hinh 1 (hinh chir nhat) c6
canh phia T tiép giap véi duong x6m 1a 0,13m kéo dai vé phia Nam 13 13,20m
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nén co dién tich 1a 13,20m x 0,13m = 1,71m?; hinh 2 (hinh thang) c6 canh phia T
chung v6i hinh 1 1a 0,13m, canh dudi phia Dong Nam tiép giap voi dat ao 1a
0,06m, canh phia Dong Bic tiép giap v6i gia dinh nguyén don 13 11,69m, canh
phia Tay Nam giap dat bi don 1a 11,6m, dién tich hinh 2 1a (0,13 + 0,06) : 2 x
11,69 = 1,10m2 Tong dién tich 02 hinh trén 12 1,71m? + 1,10m? = 2,8m? dat 6.

Ngay 14/02/2024, ba X c6 don xin thay doi, b sung don khai kién, ba dé
nghi Toa an giai quyét budc gia dinh ba T phai tra lai cho ong C, ba X dién tich
3,71m? dét ¢ tai thira dét s6 95 c6 kich thude cac chiéu: phia Bic giap dudng x6m
0,23m:; phia Nam giap dat ao 0,07m; phia Pong giap dit nha nguyén don 24,76m;
phia Tay giap dat ba T 24,76m.

Tai phién toa so thim, nguyén don yéu cau bi don phai thao d& phan tudng
lan xay gach bi, d& bd cac phan xay Op gid cdt va phan gia tai dé tra lai cho nguyén
don dién tich 2,82m? dat 6.

Trong qud trinh gidi quyét vu dn tai Toa an cdp so tham, bi don la ba Nguyén
Thi T trinh bay:

Vé nguoén gbc manh dat cua gia dinh ba dang sir dung dugc Nha nude cap
cho gia dinh ba vao nim 1989. Pén ngay 10/5/1997, gia dinh ba da duoc UBND
huyén Y cip GCNQSDD mang tén chong ba 1a 6ng Tran Van H2 (6ng H2 da chét
nam 2008). Ba khong biét vé dién tich, kich thudc dat duoc giao 1a bao nhiéu.

Pit clia nguyen don dang sir dung co ngudn gdc 1a dit cua gia dinh ong biéng
Giang S vaba Nguyen Thi C1. Khodng nam 2000 gia dinh 6ng S, ba C1 da chuyén
nhuong toan bd dién tich dat nay cho vo chong ba X sir dung.

V& ranh gi6i dat cia gia dinh ba véi gia dinh 6ng S, ba C1 trude day 1a mot
duong thang, theo chdn moéng tuong cii do gia dinh 6ng S xay doan phia trudc
giap duong chay thang ra phia sau (chan moéng tudng rao cua gia dinh 6ng S hién
nay van con, nam bén trong burc tuong rao gia dinh ba X da xay va bén dat cua
gia dinh ba X). Khi ba di day hoc vé thi thdy cong di cua gia dinh ba c6 vét bd
trén mat cong, vét bo nay cach tuong rao nha 6ng S 1a 28cm (1a chan birc tuong
ctia gia dinh ba X xay). Khoang nam 2001 vo chong ba X doi sang dat nha ba 1a
28cm, ba da cho gia dinh ba X xay sang dat cta gia dinh ba 1a 28cm. Pén thang
02 nam 2021 ba lam nha nén gia dinh ba X lai pha btrc trong cua gia dinh ba X
xay khoang nam 2001 dé doi dat va xay tiép sang dat ciia gia dinh ba 1a 06cm nhu
buic twong hién nay. Ly do ba cho vo chong ba X xay birc tuong sang dat cua gia
dinh ba ban dau la 28cm la do tinh lang nghia x6m, khong quan trong may phan
dat, 1y do 1an hai ba tiép tuc cho xay sang 06cm dat 13 do x3 c6 lam tu tudng va
ba da dé cho vo chong ba X xdy sang 06cm dé vo chong ba X cho gia dinh ba bic
da va trat tuong nha cua gia dinh ba.

Sau ngay 04/3/2021, UBND x& K hoa giai thi gia dinh ba X t1ép tuc pha
tuong va xay sang dat cua gia dinh ba Ocm. Nhu vay ké tir khi vo chong ba X
nhan chuyen nhuong quyén st dung dét cua gia dinh 6ng S dén nay di xdy sang
dat ctia gia dinh ba 1a 34cm.
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Qua trinh gia dinh ba va gia dinh ong S sir dung dat hai gia dinh khong c6
viéc chuyén d6i hay muon dat gi cia nhau. Vi tri dat tranh chap 1a dat cua gia dinh
ba. Ba khong ddng y voi yéu cau khai kién cua éng C, ba X voi 1y do: dit cua gia
dinh ba dugc Nha nudc giao st dung hop phap va c6 ranh gidi rd rang tir nam
1989 dén nay.

Trong qud trinh gidi quyét vu an tai Toa dn cdp so tham, anh Tran Quang H
la nguoi co quyén loi, nghia vu lién quan trinh bay:

Vé nguén gé)c thtra s6 96 t& ban dd s6 29, dia chi thira dat tai xom F, x K,
huyén Y, tinh Ninh Binh c6 dién tich 405m? dit (trong d6 c6 250m? dat & va
155m? dat ao); dat dd dugc UBND huyén Y cidp GCNQSDD ngay 10/5/1997
mang tén dng Tran Vian H2 (sau ddy viét tat 1a thira dat s6 96) 1a do Nha nudc cap
cho bd me anh vao nim 1989. Thoi diém d6 duoc can bo dia chinh xa chi moc
gidi va sau d6 bé me anh 1am nha bép dé ¢ tam tir thang 9 ndm 1989. Trong qua
trinh bd me anh 1am nha vao nam 1994, b me anh da thoa thuan mua lai dat cua
nha éng P ¢ phia Tay. Vao khoang nam 1998, bd me anh d3 ban mot phan dién
tich dat cho 6ng C2 chiéu rong 5m chiéu dai 25m. Pén nam 2002 b me anh ban
phan dién tich dat cho ong S1 chiéu rong 5m, chiéu dai 25m. Ranh gi01 phia Dong
nha bd me anh giap nha 6ng S (chu cti) dugc ong S x4y ranh gioi bang tuong bao
chac chan va s dung g 6n dinh khong tranh chap. Nam 2000, 6ng S chuyén nhuong
quyén sir dung dat cho nguyén don. Nam 2001 gia dinh nguyén don da pha burc
tuong ranh gidi cil, xay lan ranh giGi sang dat nha bd me anh chiéu rong mat
duong 28cm, chiéu rong phia sau 24cm. B6 me anh nghi dén hang xém lang gleng
nén van dé gia dinh ba X sir dung tir naim 2001 dén nay, khong c6 tranh chap. Dén
ngay 22/02/2021, me anh da d& nha cii di xay lai thi gia dinh ba X lai doi dat qua
tuong rao xdy sang dat nha me anh nén gia dinh anh khoéng dong y. Ngay
28/02/2021, 6ng C da pha buc tuong 1 ranh giéi dién tich dat cua hai gia dinh
6ng C, ba X va gia dinh me anh. Nam 2021, UBND x4 K di nhiéu 1an hoa giai
hai bén gia dinh nhung khong thanh.

Thira dat s6 96 da c6 ranh gidi 1a birc tudng xay va st dung 6n dinh nhiéu
nam, day 1a co sé dé xac dinh ranh gi6i thira dat theo quy dinh tai Diéu 11 Thong
tu 25 nam 2014 cta B T5. Gia dinh ba X tir khi mua dét cia nha 6ng S da hai
lan pha burc tuong di, xay 14n sang dat bd me anh chiéu rong mit dudng 1a 34cm,
phia sau 24cm. Tuy nhién gia dinh ba X tiép tuc doi 1an chiém dat cta gia dinh ba
T 1a trai quy dinh cta phép luat tai Bidu 3 Nghi dinh 91 nim 2019 cta Chinh phu.
Viéc gia dinh ba X c6 tinh pha birc tuong ranh gidi cii di xay sang dat gia dinh
nha ba T theo bién ban hoa giai thanh cia UBND xa K, sau gan 01 thang lai khong
dong v 1a vi pham quy dinh vé hoa giai tranh chap dat dai tai Diéu 202 Luat Pt
dai nam 2013, Piéu 88 Nghi dinh s 43 nim 2014 va phap luat co lién quan. Vi
vay anh H khong dong v v6i yéu cau khoi kién ctia ong C, ba X va dé nghi Toa
an giai quyét vu an theo quy dinh ctia phap luat.

Trong qud trinh gidi quyét vu dn tai Toa dn cdp so tham, chi Tran Thi Ha T1
la nguwoi cé quyén loi, nghia vu lién quan trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%C3%A1nh%20Nh%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
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Chi thong nhat voi 161 khai cia anh Tran Quang H vé ngudn goc, qué trinh
st dung thira dat s6 96 va quan diém cua chi doi voi yéu cau khoi kién cua nguyén
don.

Trong qud trinh gidi quyét vu dn tai Toa an cdp so tham, 6ng Pang Giang S
la nguoi lam chung trinh bay:

Manh dat hién nay vo chong ba X dang c6 tranh chip véi gia dinh ba T ¢
ngudn gbc 1 do 6ng S nhan chuyén nhuong dat cua ong T3. Khi d6 bd éng S 1a
cu Dang Thanh L (cu chét vao nim 2006) dtng 1én giao dich viéc chuyén nhuong
dat tir ong T3 sang cho 6ng S. Ong S 1a bén nhan chuyen nhuong dat nhung khong
truc tiép tham gia giao dich, nhan chuyén nhuong quyén st dung dét. Viéc chuyen
nhuong quyén str dung dat giira 6ng T3 voi ong S do cu L dai dién, 1am hop dong
chuyen nhuong, c¢6 giao md vé mdc gidi dat khong thi ong S khong biét, vi thoi
diém d6 ong S con dang di cong tac, khong cd & nha. Ong S nhén chuyén nhuong
dat cta 6ng T3 dién tich 1a 260m?, kich thudc cac chidu ong S khong nhd, chi biét
nhin tir ngoai vao thi bén phai la giép ranh véi dat cua gia dinh 6ng H2, ba T va
bén trai 1 giap voi dat cua gia dinh 6ng T4.

Manh dat ong T3 chuyén nhuong cho 6ng S khi d6 1a rudng. Ong S duogc cip
GCNQSDD mang tén Dang Giang S (khong c6 tén cua vo ong S). Khoang mot
nam sau khi 6ng S nhén dat cua ong T3, 6ng S san lap nén va lam nha dé &, 6ng
S xay nha 6ng mit quay ra dudng, xay giap v6i dat cia gia dinh 6ng T4, tuong
nha & ctia 6ng S gidp v4i dat cia gia dinh 6ng T4, nha nay vo chong ba X hién
nay van dang str dung. Phan dat giap voi dat cua gia dinh ong H2, ba T dé khong,
khong xay dung gi.

Gia dinh 6ng H2 c6 xay nha & phia sau va giap voi dat cia gia dinh 6ng. Viéc
gia dinh 6ng H2 x4y nha 1a xay ding v6i ranh gidi dat cta gia dinh 6ng H2, con
phia trudc thi 6ng S c6 xay mdt buc tuong rao ngan cach gitra hai gia dinh nha
ong S va gia dinh 6ng H2, birc tuong rao nay la cua gia dinh 6ng S, 6ng S xay
dung dat cua gia dinh 6ng S, diing ranh gidi dat giita nha 6ng S va nha ba T, ranh
gidi blrc tudng rao nay theo cu L néi lai 1a da xay dung dat, da dong coc ranh gidi
dat gitra hai bén gia dinh, con bén ngoai birc twong rao phia bén gia dinh 6ng H2
ba T 1a dat cua gia dinh 6ng H2 ba T.

Khoang nam 2003 vo chbng ong S chuyén nhugng thira dat nay ca nha va
cong trinh trén dat cho vo chong ba X, hai bén co lam hop dong chuyen nhuong
dat cho nhau, dién tich chuyén nhuong 14 toan bo thira dat trén voi tong dién tich
la 260m? dat, kich thudc giap ranh 1a phia gia dinh 6ng T4 1a twong nha cua gia
dinh nha 6ng S, phia giap ranh véi gia dinh 6ng H2 ba T 13 dén hét birc tuong riao
do gia dinh nha ong S xay. Khi ban giao dat déu theo mdc gidi 14 buc tudong nha
cua gia dinh 6ng S giap 6ng T4 va phia nha 6ng H2 ba T 1a blrc tuong rao cta gia
dinh 6ng S. Ong S di giao GCNQSDP mang tén 6ng Pang Giang S cho vo chong
ba X. Ong S di nop thué va 1am chuyén nhugng sang tén GCNQSDD cho vo
chong ba X. Qua trinh st dung dat giira gla dinh 6ng S va gia dinh 6ng H2, ba T
ludn sir dung dat dung ranh gidi, diing vi tri, khong co tranh chap gi v6i nhau vé


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%2010,%20x%C3%A3%20Kh%C3%A1nh%20Nh%E1%BA%A1c,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Giang%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018,%20ng%C3%B5%2089,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ADch%20%C4%90%C3%A0o,%20th%C3%A0nh%20ph%E1%BB%91%20Ninh%20B%C3%ACnh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
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mo vé mdc gidi va quyen str dung dat; khong co viéc gia dinh 6ng cho vg chong
6ng H2, ba T muon dat, bai vi dng da xay thanh hét dat roi.

Trong qud trinh gidi quyét vu an tai Toa an cdp so tham, 6ng Vit Tién T2 1
nguoi lam chung trinh bay:

Manh dit ma vo chong ba X dang sir dung c6 ngudn gdc trude day 1a dat cia
gia dinh 6ng dugc Nha nude giao ndm 1989, theo hinh thue gidn dan. Dién tich
tai thoi diém cip dat ong T2 khong nhé 1a bao nhiéu m?, giap ranh phia Dong 13
nha 6ng T4 dugc cip cung thoi diém, con phia Tay giap dat cia ngufc‘yi khac duoc
nha ba T mua lai, kich thudc cac chiu cua thira dit 1a bao nhiéu m? thi dng khong
nhé rd. Phan giap ranh gitra cac thura dat cua nha 6ng T2, 6ng T4 va ba T 1a mot
duong thang. Tai thoi diém cap dat thi loai dat nay la dat nong nghiép. Hién nay
ong T2 khdng co tai lidu gi, giay to gi lién quan dén viéc Nha nudc giao dat cho
6ng. Ong T2 duoc cap dat nhung chua sir dung, dén nam 1992 6ng T2 di chuyén
nhuong thira dat nay cho 6ng Pang Giang S. Ong T2 chuyén nhuong cho ong S
khong c6 van ban giay to gi, cling khong giao moc gidi mo ve voi nhau.

Tai Ban 4n dan su so tham s6 01/2024/DS-ST ngay 21/3/2024 cua Toa an
nhan dan huyén Yén Khanh, tinh Ninh Binh da quyét dinh:

Cin ctr Diéu 163, 165, 166, 175,176 B¢ luat Dan sy 2015; Diéu 166, Diéu
170, Diéu 202 va Diéu 203 Luat Dat dai 2013; khoan 9 Diéu 26; diém a khoan 1
Piéu 35, diém a khoan 1 Diéu 39; khoan 1 Biéu 147, khoan 1 Piéu 157, khoén 1
Piéu 165 Bo luat T tung dan su 2015; diém b khoan 2 Piéu 27 Nghi quyét
326/2016/UBTVQH 14 ngay 30/12/2016. Xu: khong chap nhan don yéu cau khoi
kién ctia 6ng C, ba X vé viéc budc ba T phai thao d& phan tuong 1an xay gach bi,
dd bo cac phan xay 6p gia cot va phan gia tai da xay trén dat tranh chap dé tra lai
2,82m? dat o cho gia dinh 6ng C, ba X. V& chi phi té tung: budc nguyén don phai
chiu chi phi té tung 1 5.650.000 dong. V& an phi: budc nguyén don phai chiu an
phi ¢ gia ngach 13 846.000 dong. Ngoai ra, ban an con quyét dinh vé quyén khang
cdo va diéu kién thi hanh an cho céc duong su.

Ngay 27/3/2024 dng C, ba X c6 don khang cdo ban an dan su so thim voi
noi dung: dé nghi Toa an xem xét lai toan bo phﬁn tb tung cda vu an, xem x¢&t lai
toan bo phan ndi dung va phan quyét dinh cta ban an so tham.

Tai phién toa phiic tham:

Nguyén don va ngudi bao vé quyén va loi ich hop phap cta ba X trinh bay:
nguyén don khong rat don khoi kién, van giit nguyén yéu cau khang cdo. Nguyén
don yéu cau Toa an giai quyét, budc bi don phai thao d& cong trinh cta bi don
dé tra lai cho nguyén don phan dat c6 chiéu rong phia giap mat duong 1a 0,13m,
chiéu rong phia giap ao ba T 1 0,07m, chiéu dai 14 24,89m, dién tich la 2,4m?.

Bi don trinh bay: bi don khong ddng ¥ yéu cau khang céo cua nguyén don.

Anh Tran Quang H, chi Tran Thi Ha T1 déu c6 quan diém: khong dong y
khang céo cua nguyén don.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%2010,%20x%C3%A3%20Kh%C3%A1nh%20Nh%E1%BA%A1c,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%206,%20x%C3%A3%20Kh%C3%A1nh%20Nh%E1%BA%A1c,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
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Pai dién Vién kiém sat nhan dan tinh Ninh Binh phat biéu y kién vé viéc
tuan theo phap luat trong qua trinh giai quyét vu an dan su & giai doan phuc thim
va dé nghi Hoi ddng xét xir: can cir khoan 2 Dleu 308, khoan 2 Diéu 148 cua Bo
luat T6 tung dan sy, khoan 2 Diéu 29 Nghi quyét s6 326/2016/UBTVQH 14 ngay
30/12/2016 cta Uy ban Thudng vu Qudc hdi. Chap nhan mdt phan khéng céo
ctia ong C, ba X. Stra Ban 4n dén sy so tham s6 01/2024/DS-ST ngay 21/3/2024
ctia Toa 4n nhan dan huyén Yén Khanh tai muc 2 vé phan an phi: budc nguyén
don phai chiu 4n phi dan su so thim khong c6 gia ngach 300.000 dong. An phi
phuc tham: 6ng C, ba X khong phai ndp an phi dan su phuc thim.

NHAN PINH CUA TOA AN:

Can cu vao tai li¢u, ching cur da dugc xem xé&t tai phién toa, két qua tranh
tung tai phién toa, y kién phat bi€u cua Kiém sat vién tham gia phién toa, Ho1
dong xét xir xét thay:

[1] V& t6 tung.

[1.1] Pon khang cdo ctia 6ng Vii Vin C va ba Tran Thi X dugc lam trong
thoi han phép ludt quy dinh va ding hinh thirc, ndi dung theo quy dinh tai Diéu
272, Piéu 273, Piéu 276 ciia B luat TH tung dan sy nén duoc chip nhan xem
xét theo thil tuc phiic tham.

[1.2] Tai phién toa phuc tham, nhiing nguoi 1am ching nhu 6ng Dang Giang
Sva 6ng Vii Tién T2 déu da duoc Toa 4n triéu tap hop 1€ 1an thi hai ma van vang
mat. Can ct Diéu 296 cua Bo luat TH tung dan su, Ho1 dong x€t xur phuc tham xét
xUr vu an theo quy dinh cua phép luat.

[1.3] Toa an cip so tham thy 1y giai quyét, xac dinh quan hé tranh chap theo
quy dinh tai khoan 9 Diéu 26 ctiia B luat T6 tung dan su la dang, nhung can xac
dinh chinh xic quan hé tranh chap d6i v6i vu 4n 13 “Tranh chap ranh gidi giita
cac bat dong san lién k&”.

[1.4] V& xé4c dinh tu cach tham gia t6 tung ctia ong S.

Sau khi cac bén thuc hién xong viée chuyén nhuong quyén str dung thira
dat s6 95 thi quyén va nghia vu cua bén chuyén nhugng dét (6ng S) khong con
bi xam pham nén dng S khong c6 quyén loi gi lién quan dén vu an. Toa an cap
so tham khong chap nhan dé nghi ctia nguyén don vé viéc xac dinh ong S Ia
nguoi ¢6 quyén loi, nghia vu lién quan trong vu 4n ma chi xac dinh 6ng S la
nguoi lam chimg 1a dung phap luat.

[1.5] Qua trinh giai quyét vu an, Toa an cap so tham di 5 1an tién hanh xem
xét, tham dinh tai chd, do dac hién trang thira dat (trong d6 c6 01 lan vao ngay
30/6/2023 Toa an cap so tham khong tién hanh xem x¢t, tham dinh tai chd duoc
do nguyén don va bi don khong xac dinh dugc moc gioi cu the) Tai phién toa,
phia nguyén don ciing thtra nhan viéc Toa an cép so tham tién hanh xem xét,
tham dinh tai chd nhiéu 1an déu theo yéu cau cua nguyén don. Do d6, Hoi dong
xét xtr khong chap nhan viéc nguyén don va ngudi bao vé quyén va loi ich hop


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%206,%20x%C3%A3%20Kh%C3%A1nh%20Nh%E1%BA%A1c,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Giang%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018,%20ng%C3%B5%2089,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ADch%20%C4%90%C3%A0o,%20th%C3%A0nh%20ph%E1%BB%91%20Ninh%20B%C3%ACnh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Giang%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018,%20ng%C3%B5%2089,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ADch%20%C4%90%C3%A0o,%20th%C3%A0nh%20ph%E1%BB%91%20Ninh%20B%C3%ACnh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C5%A9%20Ti%E1%BA%BFn%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
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phéap cua ba X dé nghi xem xét lai viéc Toa an cap so tham tién hanh nhiéu lan
xem xé&t, tham dinh tai cho.

[1.6] Tai phién toa, phia nguyén don va ngudi bao vé quyén va loi ich hop
phap cia ba X xac dinh bi don phai tra cho nguyén don phan dat c6 chiéu rong
phia giap mit duong 1 0,13m, chiéu rong phia giap ao ba T 1a 0,07m, chiéu dai
1a 24,89m, dién tich 1a 2,4m? nhu dién tich 2,4m? dat tai don khoi kién; khong
phai 1a phan dat c6 dién tich 2,8m? 14 do céach tinh dién tich.

Do d6, Hoi ddng xét xtr x4c dinh yéu cau khoi kién cta nguyén don la: bugc
bi don phai thao do phan twong lan xdy gach bi, do bo cac phan xdy dp gid cot
va phan gia tai da xdy trén dat tranh chdp dé tra lai 2,82m? (nay 1a 2,4m?) dit ¢
cho nguyén don.

[1.7] V& pham vi xét xtr phiic tham.

Nguyén don khang cao toan bd ban an so tham. Do d6, can ctt Picu 293 cua
Bo luat T6 tung dan sy, Hoi dong xét xir phiic tham xem xét ban an theo ndi dung
don khang c4o cua nguyén don.

[2] V& noi dung khang céo.

[2.1] Cac duong su déu thira nhan thtra dat s6 95 cta gia dinh ong C, ba X
dang sir dung c6 ngudn goc tir ho dng Vi Tién T2 dugc Nha nudc cap dat theo
tiéu chuan cap dat gian dan. Sau d6 6ng T2 da chuyén nhugng quyén sir dung dat
cho ong béng Giang S (Dang Van S2). Nam 2000, gia dinh ong S2 chuyén
nhuong quyén su dung thira dat s6 95 cho ong C, ba X. Nam 2003, gia dinh 6ng
S2 ky hop ddng chuyén nhuong quyén sir dung dat, lam tha tuc chuyén nhuong
thira dat s6 95 cho ong C, ba X. Theo quy dinh cua phap luat, nhing tinh tiét, sy
kién néu trén thudc truong hop nhiing tinh tiét, sy kién khong phai ching minh
theo DPiéu 92 ctia Bo luat T4 tung dan su. Van dé nay ciing phu hop voi quan
diém ctia UBND huyén Y thé hién tai Cong vin s6 1506/UBND-TNMT ngay
29/7/2024 nhu sau: chua sir dung dat ban dau 1a ho 6ng Vi Tién T2, ong T2 st
dung dat tir nim 1989 dén nim 1992. Nam 1992 ong T2 nhuong thira dat cho
6ng S2 nhung hién nay khong con luu trit ho so tai liéu vé viéc bat dau st dung
dat ctia 6ng T2 va hd so ong T2 chuyén nhuong dat cho ong S2.

[2.2] Theo Hop dong chuyén nhuong quyén sir dung dat ngay 09/10/2023
giita bén chuyén nhuong 1a 6ng Pang Giang S, ba Nguyén Thi C1 v6i bén nhan
chuyén nhugng 14 6ng Vii Van C, ba Tran Thi X thé hién: gia dinh 6ng S chuyén
nhuong dat cho gia dinh 6ng C thira dat s6 95 ¢ dién tich 445m? dat (gdm 260m?
dat & va 185m? dat ao), gia chuyén nhuong quyén sir dung dat 1a 2.000.000 dong,
gi4 chuyén nhuong tai san 1 6.000.000 dong, tong gia chuyén nhuong nha dat 1a
8.000.000 dong; ranh gidi thira dat nhu sau: phia Pong giap nha éng T4 = 48,3m,
phia Tay giap nha anh H2 = 47,6m, phia Nam giap rudng = 8,3m, phia Bic giap
duong = 10,4m.

Niam 2000, khi nguyén don nhan dat, gitra bén chuyen nhuong quyen su
dung dét (gia dinh 6ng S) voi bén nhan chuyén nhuong quyén str dung dat (gia


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C5%A9%20Ti%E1%BA%BFn%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Giang%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018,%20ng%C3%B5%2089,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ADch%20%C4%90%C3%A0o,%20th%C3%A0nh%20ph%E1%BB%91%20Ninh%20B%C3%ACnh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C5%A9%20Ti%E1%BA%BFn%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Giang%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018,%20ng%C3%B5%2089,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ADch%20%C4%90%C3%A0o,%20th%C3%A0nh%20ph%E1%BB%91%20Ninh%20B%C3%ACnh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%BAc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%206,%20x%C3%A3%20Kh%C3%A1nh%20Nh%E1%BA%A1c,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
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dinh 6ng C) khong 1ap bién ban ban giao dét trén thuc dia ddi v6i thira dat s6 95,
khong c6 chir ky xac dinh mde gidi, ranh gidi ciia cac ho st dung dat lién ké.

[2.3] Qua trinh giai quyét vu 4n, Toa an cdp so tham da tién hanh day du
cac bién phap thu thap tai liéu, chimg ctr nhung khong thu thap dugc ho so cp
GCNQSDP lan ddu mang tén 6ng Piang Giang S. Trong GCNQSDP mang tén
6ng Pang Giang S do UBND huyén Y cip ngay 20/7/1997 khong thé hién hinh
thé, vi tri kich thudc t can cia thira dat sb 95.

Nam 2003, co quan Nha nude co thAm quyén khong tién hanh do dac lai
thira dat dé cap GCNQSDD cho gia dinh 6ng C, ba X.

Qua trinh giai quyét vu an, phia ba X, ong C ciling thtra nhan nam 2003 khi
1am hd so chuyén nhuong quyén sir dung dat, can b dia chinh xa K khong xudng
do dac va ban giao thuc dia ma chi 1am trén gidy to, cac ho lién ké khong ching
kién va khong ky giap ranh.

Ngay 26/12/2003, UBND huyén Y cap GCNQSDD mang tén 6ng Vi Van C
dugc quyén str dung thira dat s6 95, dién tich 445m? dat (gom 260m? dét O va
185m? dat ao) nhung khong thé hién so do hinh thé, kich thudc tir can vé dat g,
dat ao ciia thira dat so 95.

[2.4] Theo két qua xem xét, tham dinh tai chd ngay 13/7/2023 va ngay
14/7/2023 nhu sau:

Dién tich thyc té gia dinh 6ng C, ba X dang str dung 467,9m?, gom: 260m?
dat &, 207,9m? dat NTS; kich thudc tir can cia thira dat nhu sau: phia Bac giap
duong x6m dai 10,27m; phia Nam giap dat nong nghiép dai 8,32m; phia Pong
giap dat ong T4 dai 24,87m + 25,20m; phia Tay giap dat ba T dai 24,89m +
25,18m.

Dién tich thyc té gia dinh ba T dang str dung thira dat sd 96 ¢ dién tich
405m?, gdm: 277,6m? dat &, 127,4m? dat NTS; kich thudc tir can cua thira dat nhu
sau: phia Bic giap duong x6m dai 10,84m; phia Nam giap dat NTS ong P dai
15,83m; phia Pong giap dat ong C dai 24,89m + 2,18m + 8,35m; phia Tay giap
dat ong C2, ong H3 dai 24,50m + 2,18m + 8,9m. Dong thoi, gia dinh ba T dang
sir dung thira dat sb 97 c6 dién tich 271,7m? dat NTS hién dang mang tén 6ng P
trén ho so dia chinh. Tai phién toa, bi don xac nhan gia dinh ba c6 nhan chuyén
nhuong thém dién tich dat ¢, dat ao ctia 6ng P tai vi tri giap dat &, dat ao cta ba.

[2.5] Theo Cong vin s6 1506/UBND-TNMT ngay 29/7/2024, UBND huyén
Y c6 quan dlem nguyén nhan chung vé bién dong tang di¢n tich cua hai thira dat
1a do sai sb gitta cac lan do dac va blen dong tang vé kich thudc chiéu dai phia
Tay va phia Dong, c6 su bién dong vé kich thudc chiéu phia Bic giap dudng xém
cua thura 86 95 giam 0,13m, kich thudce chiéu phia Bic giap dudng xom cia thira
dat s6 96 ting 0,14m.

[2.6] Theo Trich luc ban dd dia chinh lap nam 1996 va Trich luc bg’m dd dia
chinh 1ap nam 1996, chinh ly nam 2OOQ; TI:iCh so dia chiqh V,é Trich s6 muc ké
1ap nam 1996 thi ranh gid1 gitra thura dat s6 95 va thira dat s6 96 1a mot duong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Giang%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018,%20ng%C3%B5%2089,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ADch%20%C4%90%C3%A0o,%20th%C3%A0nh%20ph%E1%BB%91%20Ninh%20B%C3%ACnh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Giang%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018,%20ng%C3%B5%2089,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ADch%20%C4%90%C3%A0o,%20th%C3%A0nh%20ph%E1%BB%91%20Ninh%20B%C3%ACnh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kh%C3%A1nh%20Nh%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
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théng; mot bén 1a thira dat s6 95 ghi tén “Sen Cong”, dién tich 445m?, trong d6
c6 dat & 12 260m?, dat ao 13 185m? va mot bén 1a thira dat s6 96 ghi tén “Tr. H2”,
dién tich 405m?, trong d6 co dit ¢ 1a 250m?, dat ao 1a 155m?; vi tri dat & cua thira
dat s6 95 va thira dat s6 96 nam vé phia Bic giap duong.

Ngay 10/5/1997, UBND huyén Y cdp GCNQSDD mang tén o6ng Tran Vin
H2 dugc quyén st dung 1.988m? (trong dé co thira dat sb 96, dién tich 405m?
(g6m 250m? dét & va 155m? dat ao; s6 dién tich dat con lai 6 ong H2 dugc cép tai
thira dat cac s6 9, 2, 191, 139, loai dat 2 lta, dat ma), khong thé hién so dd hinh
the, kich thudc tir can vé dat ¢, dat ao cua thira dét sb 96.

Tai Cong vin s6 410/BC-CNYK ngay 02/8/2024 ctia Chi nhanh Vian phong
dang ky dat dai huyén Y thé hién: ban dd dia chinh x4 K 14p nam 1996 1a ban d6
gidy, chi thé hién thong sb vé dién tich ciia cac thira dat, khong thé hién chiéu dai
kich thudc cac canh cta thira dat (khong co ban d6 s6). Do do, khong c6 co so dé
chdng ghép kich thudc tir can cta thira dit s6 95, 96 to ban d6 s6 29, ban dd dia
chinh xa K 1ap nam 1996 véi kich thudc tir can hién trang cua thira dat 95, 96 to
ban do sb 29 theo So d6 do dac thira dat ngay 13/7/2024.

[2.7] Nguyén don cho riang cin cir ching minh dién tich dat tranh chéap dua
vao kich thudc thira dat thé hién _trong hop dong chuyen nhuong quyén sir dung
dat ngay 09/ 10/2023 gitra vg chdng ong S véi vo chong ba X va trong Pon xin
dang ky quyén sir dung dat ngay 15/4/1995 cuia 6ng S.

[2.8] B1 don xac dinh dién tich dit ma nguyén don tra}nh chép nam trong
dién tich dat hop phap cua bi don da dugc UBND huyén Y cap GCNQSDD ngay
10/5/1997 mang tén 6ng Tran Van H2.

[2.9] Do dién tich dat cua gia dinh nguyén don va gia dinh bi don dang st
dung déu co sy bién dong so voi ho so dia chinh nén dé xac dinh quyén st dung
dat do1 voi dién tich dang tranh chap can xem x¢et ranh gioi gitra hai thura dat trén
thuc t€ qua cac thoi ky.

Trude hét, can xem xét doi v6i phan dién tich dat 1,46m? ma phia nguyén
don va phia bi don déu khong thtra nhén:

Trong qua trinh giai quyét, ong C, ba X cho rang d6i voi phan dién tich
1,46m? dat c6 chiéu dai 0,67m va chiéu rong 1a 2,18m tiép giap v4i phan dién tich
dat ao 1a thudc phan dat ao ctia ba T.

Ba T xac dinh diéq tich 1,46m? dat néu trén la‘lrphﬁ’n dét cua gia dinh,bé X da
pha tuong cii di, thay do1 hién trang, ba T da xay hét dat nén khong c6 dat de lai.

Tai Bién ban Iy 15i khai ciia ba X ngay 27/10/2023, ba X thira nhan buc
tuong nay trude day do gia dinh ba xay str dung; xay thoi gian nao ba khong nho.
Dén dau nam 2022 gia dinh ba phat hién khong phai 1a dat ao cua gia dinh ba nén
da pha tuong di dé tra lai dat cho ba T.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kh%C3%A1nh%20Nh%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kh%C3%A1nh%20Nh%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
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Do d6, Toa an cép so tham x4c dinh dién tich dit néu trén thudc quyén sur
dung cta 6ng C ba X, nam trong khuoén vién tuong bao cta gia dinh 6ng C, phu
hop v6i dién tich dat & ma gia dinh ba X dugc quyén st dung 1a c6 can cu.

Vé xdc dinh ranh giéi thira dat:

Qua trinh giai quyét vu an, bi don co giao ndp cac buc anh tai thoi diém lam
mong nha, bi don c6 chup anh hién trudng khi thi cong, thé hién tiép giap phan
mong nha bi don 12 mot birc twong ciia nha éng C ngin cach gitra dat nha nguyén
don v6i dat nha bi don. Btic tudng nay do 6ng S xay.

Tai phién toa so tham, ba X thira nhan ba d3 pha hét buc tudng do dng S xay
vao khoang nam 2003 hodc nam 2004. Sau khi c6 bién ban hoa giai cia UBND
xa K vao nam 2021, ba xay buc tuong dich sang so voi mong tuong cii la Scm.

Ngoai ra, nguyén don con cho rang dbi véi phan dat ¢ 1a 260m% nam 2000
khi mua dat cua ong S, Ong S dang cho bi don muon khoang 50cm chleu ngang,
chiéu dai tir dudng phia Bac xuéng phia Nam dai la 13,20m dé lam cong di. Pén
thang 4 nam 2000 6ng S c6 moi dia chinh xi xudng do dat dé giao cho nguyén
don thi birc tuong cua 6ng S xay cii, ong S pha mot phan, gia dinh ba pha mot
phan, sau d6 ong S lay lai phan dat cho 6ng H2, ba T muon dat va giao lai cho gia
dinh ba X thi m&i du 260m?. Tuy nhién, 6ng S xac nhan: khong c6 viéc gia dinh
ong cho vo chong ong H2, ba T muon dét, boi vi ong d3 xay thanh hét dat roi.
Phia bi don khong thtra nhan viéc bi don muon dat cua nguyén don. Nhu vay,
viéc nguyén don khai cho bi don muon dit nhung khong dua ra duoc cin ctr gi
dé chimg minh.

Qua trinh sir dung dét, gia dinh 6ng C khong nhan chuyén nhuong thém dién
tich dat nao. Ngoai tranh chip dat v6i ho ba T thi gia dinh 6ng C khéng c6 tranh
chap dét véi ho lién ké nao khac.

Ong S (chu str dung dét cii) xac nhan: khi 6ng ban giao dat thi phan dat cua
gia dinh 6ng phia giap dat gia dinh ba T theo ranh gidi 14 blic tuong rao do gia
dinh 6ng S xay.

Mat khé02 téng diél’} tich hién tai phia nguyén don dang str dung 1a 467,9m?,
thira 22,9m? dat so voi tong dién tich duoc cap GCNQSDD.

[2.10] Tir nhitng nhéan dinh trén, c¢6 du co so khang dinh ranh giéi gitra thira
dat s6 95 va thira dat s6 96 1a mép ngoai cua brc tudng do dng S (chu sir dung dat
cii) xay. Tuy nhién, qua trinh sir dung dt, c6 sy bién dong vé ranh gi6i giita hai
thira dat 1a do: nguyén don va bi don da thoa thuan, théng nhat tai Bién ban hoa
giai cua UBND x& K vao 04/3/2021 nén nguyén don da pha buc tuong cli do 6ng
S xdy va nguyén don da xay burc tuong dich sang so v61 mong tuong cii cua 6ng
S xay 1a 5cm. Bi don ciing nhit tri vé van dé nay.

Do d6, can x4c dinh gia dinh bi don xay tuong lan gach bi, xay op gia cOt va
phan gia tai trén thura dat 50 96 khong xam pham dén quyén sir dung dat hop phap
260m? dat ¢ tai thira dat s6 95 cua gia dinh nguyén don.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
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Vé dién tich dat ting thém do nguyén don, bi don dang st dung thudc thim
quyén xur 1y giai quyét ctia cac co quan quan 1y Nha nudce vé dat dai.

C[2.11] Vé chi phi té,tung: do yéu cau khoi kién ctia nguyén don khong dugc
chap nhan nén Toa &n cap so tham budc 6ng C, ba X phai chiu 5.650.000 dong
chi phi t6 tung 1a dang phap luat.

[2.12] Vé an phi dan sy so tham: trong vu 4n ndy, Toa 4n xem xét tranh chap
vé quyén sir dung dit cta ai nén nguyén don chi phai chiu an phi dan sy so thAm
khong c6 gia ngach 1a 300.000 ddng theo quy dinh tai diém a khoan 2 Diéu 27
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Quoc héi. Viéc Toa an cip so thdm budc nguyén don phai chiu 4n phi dan su so
tham c6 gia ngach 1a 846.000 dong 1a khong dung quy dinh cta phap luat.

[2.13] Cac ly do khang cao do phia nguyén don va nguoi bao vé quyén va
loi ich hop phap cua ba X trinh bay tai phién toa vé viéc yéu cau Toa an budc bi
don phai thao d& phan tuong lan xdy gach bi, d& bo céac phan xdy 6p gia cot va
phan gia tai de tra lai cho nguyén don 2,82m? (nay la 2,4m?) dat ¢ 1a khong c6 can
ctr. Toa 4n cap so tham khong chap nhan yéu cau khoi kién ctia 6ng C, ba X 1a ¢6
can ctr.

Tu nhimg nhan dinh trén, Hoi df)ng xet xur phuc tham chép nhan mot phan
yéu cau khang cdo ctia nguyén don vé viéc Toa an cip so thim tuyén chua chinh
xéac vé& an phi. Hoi dong xét xtr phiic tham stra ban an so tham vé phan an phi.

[3] V& an phi dan sy phic thim: do ban an so tham bi stra nén ong C, ba X
khong phai chiu an phi dan su phtic tham.

Vi cac 1€ trén;

QUYET DINH:

Cén ¢l vao: khodn 2 Diéu 308, Dicu 309 va céc dicu 144, 147, 148, 157,
158, 165, 16§ cua Bo luat T6 tung dan sy; Di€éu 26, Dic¢u ?31 cua Ll{ét bat dai nam
2024; cac diéu 175, 176 cua B6 luat Dan sy nam 2015; Diéu 26, Diéu 29 cua Nghi
quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc

hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢
phi Toa an. Tuyén xu:

1. Sira Ban 4n dan sy so tham s 01/2024/DS-ST ngay 21/3/2024 cua Toa én
nhan dan huyén Yén Khanh, tinh Ninh Binh v€ phan an phi, cu thé:

1.1. Khong chap nhan don yéu cau khoi kién cia 6ng Vi Van C va ba Tran
Thi X vé viéc: budc ba Nguyén Thi T phdi thdo dé phan twong lan xdy gach bi,
dé b cdc phan xdy op gia cdt va phan gia tai dd xdy trén ddt tranh chdp dé tra
lai 2,82m? (nay 1a 2,4m?) ddt & cho gia dinh éng Vi Van C va ba Tran Thi X.

1.2. V& chi phi t6 tung.

Ong Vit Van C va ba Tran Thi X phai chiu chi phi t6 tung 13 5. .650.000 dong
(Nam triéu sau trim ndm muoi nghin dong), nhung duoc trir vao sé tién tam ng


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%206,%20x%C3%A3%20Kh%C3%A1nh%20Nh%E1%BA%A1c,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%206,%20x%C3%A3%20Kh%C3%A1nh%20Nh%E1%BA%A1c,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%206,%20x%C3%A3%20Kh%C3%A1nh%20Nh%E1%BA%A1c,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%206,%20x%C3%A3%20Kh%C3%A1nh%20Nh%E1%BA%A1c,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%206,%20x%C3%A3%20Kh%C3%A1nh%20Nh%E1%BA%A1c,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
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chi phi tb tung ma ong Vi Van C va ba :l“rén Thi X da ngp. Nhu vay, 6ng Vi Van
C va ba Tran Thi X da ndp du chi phi t6 tung 1a 5.650.000 dong.

1.3. V& an phi dan sy so tham.

Ong Vii Vin C va ba Trén Thi X phai chiu an phi dan sy so tham 13 300.000
dong, nhung duoc trir vao s6 tién tam tmg 4n phi dan su so thAm d3 ndp 1a 300.000
dong theo Bién lai s6 AA/2021/0005481 ngay 04/10/2021 cua Chi cyc Thi hanh
an dan sy huyén Yén Khanh, tinh Ninh Binh. Ong Vii Van C va ba Tran Thi X d3
ndp du an phi dan su so th:flm.

2. V& an phi dan sy phuc tham: 6ng Vil Van C va ba Tran Thi X khong phai
chiu 4n phi dan sy phuc thdm; hoan tra lai cho 6ng Vil Van C va ba Tran Thi X
300.000 dong tién tam tmg an phi dan su phic thim d3 ndp theo Bién lai sd
0001661 ngay 08/4/2024 cua Chi cuc Thi hanh 4n dan sy huyén Yén Khanh, tinh
Ninh Binh.

3. Ban an phuc tham co6 hiéu lyc phap luat ké tir ngay tuyén an (ngiy
23/8/2024).

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 LuatThi hanh 4n
dan su thi nguoi duge thi hanh an dan su, nguoi phai thi hanh an dan su ¢6 quyén
thoéa thuan thi hanh an, quyén yeu cau thi hanh an, tu nguyén thi hanh an hoac bi
cuong ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Noi nhn:, o TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai Ha Noi; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Ninh Binh;

- Phong KTNV-THA,;

- TAND huyén Yén Khanh;

- Chi cuc THADS huyén Yén Khanh; (Pa ky)

- Cac duong su;
- Luu ho so vu an. VP.

Nguyén Thi Phuong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
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