TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN VINH LQI Doc 1ap — Tw do — Hanh phiic
TINH BAC LIEU

Ban 4n sb: 33/2024/DS-ST
Ngay 23 - 8 - 2024

Ve viéc tranh chap chia thira ke tai san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN VINH LOQI, TINH BAC LIEU

- Thanh phin Hpi dong xét xir so' thim gom cg:

Thdm phén - Chii toa phién toa: Ba Ngd Trang Thao

Cdc Hoi tham nhan dan:

1. Ong Pao Vin Vinh.

2. Ba Kim Thi Sa Mét.

- Thuw ky phién toa: Ba Tao Di¢u Nhu, 1a Thu ky Toa 4n nhan dan huyén Vinh
Loi, tinh Bac Liéu.

- Pai di¢n Vién Kiém st nhdn dan huyén Vinh Li, tinh Bac Liéu tham gia
phién toa: Ba Chau Ngoc Hanh - Kiém sat vién.

Ngay 23 thang 8 nam 2024, tai tru s¢ Toa an nhan dan huyén Vinh Loi, tinh
Bac Liéu xét xir so tham .cong khai vu an dan sy thy ly s6 219/2023/TLST —DS ngay

17 thang 10 nam 2023 vé viéc “tranh chap chia thira ké tai san”, theo Quyét dinh dua
vu an ra xét xu s0 38/2024/QDXXST-DS ngay 25 thang 6 ndm 2024 gitra cac duong
su:

1. Nguyén don: Ong Nguyén Vin D, sinh nam 1967 (c6 mat)
Dia chi: Ap B, x4 L, huyén V, tinh Bac Liéu.

2. Bi don: Ong Nguyén Viin U, sinh ndam 1969 (c6 mat)

Dia chi: Ap B, x4 L, huyén V, tinh Bac Liéu.

Nguoi dai dién hop phdp theo uy quyén ciia éng Neuyén Vin U: Anh Son
Chuc P, sinh nam 1990, dia chi: S6 A, duong B, khom B, phu:(‘)’ng G, thanh pho B,
tinh Bac Liéu, (theo van ban uy quyén ngay 21/10/2023) (vang mat).

3. Ngudi co quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Vin H, sinh nam 1950 (vang mit)
bia chi: Ap T, thj trdn C, huyén V, tinh Bac Liéu.
3.2. Ba Nguyén Thi X, sinh nim 1961 (vang mit)
bia chi: Ap N, xa Q, huyén D, tinh Ca Mau.

3.3. Ong Tran Vin Q, sinh nim 1940 (ving mit)
Dia chi: Ap T, thi tran C, huyén V, tinh Bac Li€u.
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3.4. Anh Tran Thanh H1, sinh nim 1969 (vang mat)
DPia chi: Ap T, thj trdn C, huyén V, tinh Bac Li€u.
3.5. Chi Tréan Thi T, sinh nim 1972 (ving mit)

DPia chi: Ap V, xa V, huyén H, tinh Bac Liéu.

3.6. Chi Tran Thanh T1, sinh nim 1975 (ving mit)
DPia chi: Ap T, thi trdn C, huyén V, tinh Bac Liéu.
3.7. Chi Tran Ngoc M, sinh nim 1978 (ving mit)
Dia chi: Ap B, x4 L, huyén V, tinh Bac Liéu.

3.8. Chi Tran Thanh T2, sinh nim 1981 (ving mit)
Dia chi: Ap T, thi tran C, huyén V, tinh Bac Liéu.
3.9. Anh Tran Hoai P1, sinh nam 1983 (vang mit)
Dia chi: Ap T, thi trin C, huyén V, tinh Bac Liéu.
3.10. Chi Tran Thi V, sinh nim 1978 (ving mit)
Dia chi: Ap T, xa C, huyén V, tinh Bac Liéu.

3.11. Anh Tran Vin G, sinh nam 1982 (vang mit)
Dia chi: Ap B, xa L, huyén V, tinh Bac Liéu.

3.12. Anh Tran Vin D1, sinh nim 1992 (ving mit)
Dia chi: Ap B, xa L, huyén V, tinh Bac Liéu.

Ngueoi dai dién hop phép theo ity quyén ciia ba X, ong H, 6ng Q, anh H1, chj
T, chi T1, chi M, chi T2, anh P1, chi V, anh G, anh D1: Anh Son Chtc P, sinh nam
1990, dia chi: S6 A, duong B, khém B, phuong G, thanh phé B, tinh Bac Liéu, (theo
cac van ban Uy quyén ngay 21/10/2023, ngay 06/11/2023, ngay 01/7/2024), (ving
mat).

3.13. Anh Tran Vin D2, sinh nim 1986 (ving mit)

Dia chi: Ap B, x4 L, huyén V, tinh Bac Liéu.

3.14. Chi Tran Thi K, sinh nim 1994 (ving mat)

Dia chi: Ap B, xa L, huyén V, tinh Bac Liéu.

3.15. Chi Nguyén Thiy T3, sinh nim 1964 (viang mat)
bia chi: Ap N, xa Q, huyén D, tinh Ca Mau.

3.16. Chi Nguyén Thi T4 (T5), sinh nim 1966 (vang mat)
Dia chi: Ap B, xa L, huyén V, tinh Bac Liéu.

3.17. Anh Nguyén Viin H2, sinh nim 1968 (ving mit)
Dia chi: Ap B, xa L, huyén V, tinh Bac Liéu.



3.18. Chi Nguyén Thuy L, sinh nim 1972 (vang mit)

DPia chi: Ap B, xa L, huyén V, tinh Bac Liéu.

3.19. Ba Nguyén Thi H3, sinh ndm 1957 (c6 mat)

DPia chi: Ap B, xa L, huyén V, tinh Bac Liéu.

3.20. Ba Nguyén Thi B, sinh ndm 1971 (c6 mat)

3.21. Ong Huynh Vin H4, sinh nim 1967 (ving mit)
3.22. Chi Huynh Kim L1, sinh ndm 1993 (véng mit)
3.23. Chi Huynh Thi Anh T6, sinh nim 1997 (vang mat)
3.24. Chi Huynh Thi Nhyt T7, sinh nim 2003 (vang mat)
Cung dia chi: Ap B, x4 L, huyén V, tinh Bac Liéu.

Nguoi dai dién hop phdp theo iy quyén ciia ong H4, chi L1, chi Anh T6 va
chi Nhyt T7. Ba Nguyén Thi B, sinh nam 1971; dia chi: Ap B, xd L, huyén V, tinh
Bac Liéu, (theo cac van ban uy quyén cung ngay 01/7/2024), (c6 mat).

3.25. Ong Nguyén Viin B1, sinh nim 1969 (vang mat)

3.26. Ba Nguyén Hong C, sinh nim 1976 (vang mat)

Cung dia chi: Ap B, xa L, huyén V, tinh Bac Liéu.

3.27. Ba Huynh Thi X1, sinh nam 1973 (c6 mat)

Dia chi: Ap B, xa L, huyén V, tinh Bac Liéu.

NOI DUNG VU AN:

Tai don khoi kién dé ngay 02/10/2023, don khoi kién bo sung dé ngay
01/4/2024 va loi khai tai Toa an, nguyén don 6ng Nguyén Van D trinh bay: Cha cua
ong D la cu Nguyen Van HS, sinh nam 1929 da chét ngay 01/6/1997, me cua 6ng D
la cy Ng6 Thi C1 (Ng6 Thi C2), sinh nam 1929 da chét ngay 19/4/1998. Cu H5 va
chi C1 c6 08 nguoi con gom: Nguyén Van H, Nguyén Thi L2, Nguyén Thi Ho,
Nguyén Thi H3, Nguyén Thi X, Nguyén Van D, Nguyén Thi B Vé‘ Nguyén Van U.
Trong dd, ba L2 chét nam 2014, nhiing nguoi thira ké cua ba L2 gém 08 ngudi con
la Tran Van G, Tran Van D1, Tran Van D2, Tran Thi K, Nguyén Thay T3, Nguyen
Thi T4 (T11), Nguyen Van H2, Nguyen Thay L; Ba H6 chét ndm 2017, nhimg ngudi
thL‘}’a ké cua ba H@ gdém ong Q, Tr‘ﬁn Thanh H1, Trén Thi Thanh T, Tran Thanh T1,
Tran Ngoc M, Tran Thanh T2, Tran Hoai P1, Tran Thi V.

Di san ctia cu H5 va cu C1 13 quyén sir dung dat c6 dién tich 4.625,5m?, thudc
thira 141 to ban d6 s6 12 (thtra 354, thira 355 td ban do s6 2 cii) va thira 195 to ban
d6 s6 05 (thira 384 to ban do s6 5 cii) theo két qua do dac ctia Toa an ngay
26/12/2023. Phan dat nay hién chua duoc cip gidy ching nhan quyén sir dung dat.

Nay 6ng D yéu cdu chia thira ké theo quy dinh phap luat ddi vé6i dién tich
4.625,5m?, thudc thira 141 to ban do sb 12 (thira 354, thira 355 to ban d s6 2 cii) va
thira 195 t& ban do s6 05 (thira 384 td ban dd s 5 cii); yéu cau duoc nhan hién vat



Ia dién tich dat 268m? thudc 01 phan thira 141 t& ban d6 s0 12 (01 phan thira 355, to
ban do s6 2 cii) hién ba H3 dang sir dung trong cay trén dat.

Bi don ong Nguyén Van U, trinh bay: Ong U théng nhét véi 101 trinh bay cia
6ng D vé thoi diém cha me chét, cac hang thira ké va di san thira ké ctia cu H5 va cu
C1. Ong U ddng ¥ chia thira ké theo phap luat dbi véi dién tich 4.625,5m?, thudc
thira 141 to ban d6 s6 12 (thtra 354, thira 355 to ban d6 s6 2 cii) va thira 195 't ban
dd s6 05 (thtra 384 to ban dd sb 5 cll); yéu ciu dugc nhan hién vat 1a dién tich
1.234,9m? thudc 01 phan thira 141 to ban d6 sd 12 (01 phan thira 354 va 01 phan
thira 355, t& ban d6 s 2 cii) va dién tich 2.494,1m? thtra 195 t& ban d6 sb 5 (thira
384, to ban d6 so 5 cil), hién 02 phan dat nay on U dang tryc tiép st dung.

Ngueoi co quyén loi, nghia vu lién quan ba Nguyen Thi H3 trinh bay: Ba H3
thong nhat v6i 10 trinh bay ctia 6ng D vé thoi diém cha me chét, cac hang thira ké
va di san thira ké ctia cu H5 va cu C1. Ba H3 dong y chia thira ké theo phap luat d6i
v6i dién tich 4.625,5m?, thugc thira 141 t& ban do so 12 (thira 354, thira 355 t& ban
d6 s6 2 cil) va thira 195 to ban d6 s6 05 (thira 384 to ban d6 s6 5 cii). Ba H3 ¢6 yéu
cau doc 1ap, yéu cau nhan hién vat 1 dién tich 203,3m? hién c6 cin nha cta ba H3
dang st dung. Ba H3 dong y giao di¢n tich dat 268m? cho 6ng D str dung va khong
yéu cau hoan tra gia tri cay trong trén dat. B H3 ty nguyén rit mot phan yéu cau
doc lap ddi véi yéu cau nhén dién tich dat 268m? va dién tich 2.494,1m? ; yéu cau
chia thém ky phan thira ké do ba H3 12 nguoi phung dudng va thd cling cha me.

Ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi B va la nguoi dai dién
hop phap theo 1y quyén cia éng Huynh Vin H4, chi Huynh Kim L1, chi Huynh Thi
Anh T6, chi Huynh Thi Nhuet T7, trinh bay: Ba B thong nhat véi 10i trinh bay cta
6ng D vé thoi diém cha me chét, cac hang thira ké va di san thira ké ctia cu H5 va cu
C1. Ba B dong y chia thira ké theo phép luat ddi véi dién tich 4.625,5m?, thudc thia
141 t& ban d6 s6 12 (thira 354, thira 355 to ban dd sb 2 cii) va thira 195 to ban d6 sb
05 (thtra 384 to ban d6 s6 5 cii). Ba B ¢ yéu cau doc lap, yéu cau nhan hién vat 13
dién tich 425,2m? c6 cin nha cta ba B cing chong cua ba B 1a dng H4 va cac con
gém chi L1, chi Anh T6, chi Nhut T7 dang str dung.

Theo don yéu cau doc 1ap ngay 14/3/2024, ba B yéu cau ong U tra lai dién
tich 177m? dat trong lGa cho ba B. Tai phién toa, ba B va dng U déu xé4c dinh dién
tich dat 177m? hién 6ng U da giao cho ba B sir dung nén ba B tu nguyén rit mot
phan yéu cau doc lap vé yéu cau 6ng U tra lai dién tich 177m? dat trong lua.

Nguoi dai dién hop phdp theo ity quyén ciia nguoi cé quyén loi, nghia vu lién
quan ba Nguyén Thi X, 6ng Nguyén Vian H 1a anh Son Chiic P, trinh bay: Anh P
thong nhat véi 16i trinh bay cta éng D, 6ng U, ba H3, ba B vé thoi diém cu H5 va
cu C1, ba L2, ba H6 chét, vé cac hang thira ké va di san thira ké ctia cu H5 va cu C1.
Dbi v6i yéu cau chia di san thira ké caa ong D, ba X va 6ng H dong ¥ chia thira ké.
Ba X, 6ng H tir chéi nhan ky phan thira ké, ddng y chia ky phan thira ké dugc hudng
theo quy dinh cua phap luat.

Nguoi c6 quyén loi, nghia vu lien quan chi Nguyén Thiy T3 va anh Nguyén
Van H2 trinh bay: Chi T3 va anh H2 déu la con cua ba L2 va 6ng Nguyen Vin L3,
ong L3 chét nam 1973. Ong L3 va ba L2 c6 04 gom: Chi Nguyeén Thuy T3, chi
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Nguyén Thi T4 (T), anh Nguyen Van H2, chi Nguyen Thay L. Sau khi 6ng L3 chet
ba L2 chung song véi ong Tran Van T8. Ba L2 va 6ng T8 c6 04 nguoi con gdm:
Anh Tran Vin G, anh Tran Vian D2, anh Tran Van D1, chi Tran Thi Kiéu . Chj T3
va anh H2 théng nhéit véi 16 trinh bay cua ong D, dng U, ba H3, ba B vé thoi diém
cu H5 va cu C1, ba L2, ba H6 chét, vé cac hang thira ké va di san thira ké cua cu H5
va cu C1. Ddi vé6i yéu cau chia di san thira ké cua 6ng D thi chi T3 va anh H2 dong
¥ chia thira ké. Chi T3 va anh H2 déu tir chdi nhan ky phan thira ké; déng ¥ giao cho
6ng Ut ky p thira ké caa chi T3 va anh H2.

Nguoi dai dién hop phap theo uy quyén ciia nguoi c6 quyén loi, nghia vu lién
quan anh Tran Vian G, anh Tran Vian DI 1a anh Son Chiic P, trinh bay: Anh G va
anh D1 1a con cta ba L2 va 6ng Tran Van T8, 6ng T8 dd chét nam 2012. Ba L2 va
6ng T8 c6 04 ngudi con gdm: Anh G, anh D2, anh D1, chi K. Anh P thdng nhat véi
10i trinh bay cua 6ng D, 6ng U, ba H3, ba B vé thoi diém cu H5 va cu C1, ba L2, ba
H6 chét, vé cac hang thtra ké va di san thira ké ctia cu H5 va cu C1. Péi vai yéu cau
chia di san thira ké caa 6ng D thi anh G va anh D1 dong ¥ chia thira ké. Anh G va
anh D1 déu tir chbi nhan ky phan thira ké; dong ¥ giao cho 6ng Ut ky p thira ké cia
anh G va anh D1.

Nguoi dai dién hop phap theo uy quyén ciia nguoi co quyén loi, nghia vu lién
quan 6ng Tran Vin 0, anh Tran Thanh H1, chi Trdan Thi T, chi Tran Thanh T1, chi
Trdan Ngoc M, chi Tran Thanh T2, anh Trdan Hoai P1, chi Tran Thi V 1a anh Son
Chuc P, trinh bay: Ong Q 1a chong ctia ba H6. Ba H6 chét nam 2017. Ba H6 va dng
Q ¢6 07 ngudi con gobm: Anh H1, chi T, chi T1, chi M, chi T2, anh P1, chi V. Anh
P thdng nhat véi 10i trinh bay cua 6ng D, 6ng U, ba H3, ba B vé thoi diém cu H5 va
cu C1, ba L2, ba H6 chét, vé cac hang thira ké va di san thira ké ctia cu H5 va cu C1.
Péi véi yéu cAu chia di san thira ké cta ong D thi 6ng Q, anh H1, chi T, chi T1, chi
M, chi T2, anh P1, chi V ddng ¥ chia thira ké va déu tir chbi nhan ky phén thira ké;
dong v chia ky phan thira ké ctia ong Q, anh H1, chi T, chi T1, chi M, chi T2, anh
P1, chi V theo quy dinh cua phép luat.

Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Hong C trinh bay: Vao
nam 2023 Ba C cung chong cua ba C 1a dng Nguyén Vin Bl c6 thué dat cia ong
Nguyén Vin U canh tic trong laa, phan dat giap v6i dat ciia ba Nguyén Thi B sur
dung. Vo chong ba C canh tac 02 vu l0a T thi tra dat lai cho 6ng U va hién khong
con thué dét cua ong U. Vo chong C x4c dinh khong lién quan dén vu an va khong
c6 yéu cau trong vu 4n.

Nguoi co quyen loi, nghia vu lién quan ba Huynh Thi X1 trinh bay: Ba X1 la
vo ciia ong Nguyén Van U. Hién ba X1 va ong U dang quan ly su dung dién tich
1.234,9m? thudc 01 phan thira 141 to ban dd sd 12 (01 phén thira 354 va 01 phan
thira 355, to ban d6 sb 2 cii) va dién tich 2.494,1m? thira 195 t& ban d6 s 5 (thira
384, t ban d s6 5 cii) dé trong lua. Phan dat nay 1a di san ctia cu H5 va cu C lacha
me ctia 6ng U nén ba X1 khong co y kién ddi v6i yéu cau khai kién cua 6ng D,
quyén quyét dinh cta ong U.

Nguoi co quyén loi, nghia vu lién quan anh T van Van D2, chi Tran Thi K, chi
Nguyén Thi T4 (T5), chi Nguyén Thity L, 6ng Nguyén Van BI tir khi dua tham gia t6
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tung dén khi mo phién toa xét xur, anh D2, chi K, chi T4, chi L déu Véng mat khong
0 1y do nén khong c6 101 trinh bay.
Pai dién Vién kiém st nhén dan huyén Vinh Loi, tinh Bac Liéu trinh bay:

- V& tb tung: Tur khi thu Iy cho dén phién toa xét xir so thdm, Toa an da thuc
hién ding quy dinh cua B¢ luat Té tung dan su. Nguyén don, Ni don d3 thyc hién
day du quyén va nghia vu t6 tung dugc quy dinh tai cac Diéu 70, 71, 72 cta Bo luat
T tung dan sy. Nhiing ngudi o quyén loi, nghia vu lién quan chua thuc hién day
du quyén va nghia vu tb tung duoc quy dinh tai cac Diéu 70, 73 ctia Bo luat T6 tung
dan su

- V& noi dung: Pé nghi Hoi dong xét xir chap nhan chap nhén yéu cau khoi
kién cua ong Nguyen Vian D dbi voi ong Nguyén Van U vé yéu cau chia thira ké
quyén st dung dat dién tich 4.625,5m? thudc thira 141 to ban dd sd 12 (thta 354,
thira 355 tO ban dd sb 2 cii) va thira 195 to ban dd s6 05 (thira 384 td ban dd sb 5
cii); giao cho 6ng D dién tich dat 268m? thudc 01 phan thira 141 to ban d6 s6 12 (01
phan thtra 355, t ban d6 s 2 cii); giao cho ba H3 dién tich 203,3m? thudc 01 phan
thira 141 to ban d6 s6 12 (01 phan thtra 355, to ban d6 sd 2 cii); giao cho ba H3 dién
tich 425,2m? thudc 01 phan thira 141 to ban d6 s6 12 (01 phan thira 355, to ban do
s6 2 cil); giao cho ong U dién tich 1.234,9m? thudc 01 phan thira 141 td ban do sd
12 (01 phan thtra 354 va 01 phan thira 355, t& ban d6 s6 2 cii) va dién tich 2.494,1m?
thira 195 to ban do s 5 (thira 384, to ban d6 s6 5 cii). Ong U c6 nghia hoan tra gia
tri chénh léch so v&i ky phan thira ké duoc hudng cho ba Nguyén Thi B, anh Tran
Vin D2, chi Tran Thj K, ba Nguyén Thi T4, chi Nguyen Thay L. Ghi nhan sy tu
nguyén cua ba H3, 6ng D vé viéc khong yéu cau ong U hoan tra gia tri chénh léch
so voi ky phan thira ké. Pinh chi giai quyét mot phan yéu cau doc 1ap cua ba H3 vé
yéu cau nhan dién tich dat 268m? va dién tich 2.494,1m?; yéu ciu chia thém ky phan
thira ké do ba H3 la nguoi phung dudng va tho cing cha me. Ong D, Ong U, ba H3,
ba Bco quyén dén co quan nha nuéc co tham quyén dé dang ky cap gidy chimg nhén
quyén sir dung dét theo quy dinh ctia phap luat. Chi phi to tung va an phi cac duong
su phai chiu theo quy dinh cia phap luit.

NHAN PINH CUA TOA AN:

[1] Vé tham quyen xét xir: Ong Nguyen Vian D khoi kién ong Nguyén Vian U
vé yéu cau chia thira ke di san ctia cyu Nguyén Vin H5 va cu Ngo Thi C1 (Ngo Thi
C2). Phan dat toa lac & apB,xaL, huyén V, tinh Bac Li€u nén Toa an nhan dan huyén
Vinh Loi giai quyét 14 dung tham quyén theo quy dinh tai khoan 5 Piéu 26, diém a
khoan 1 Diéu 35, diém a va ¢ khoan 1 Diéu 39 B luat t6 tung dan su.

[2] VVé thoi hiéu khoi kién: Cu Nguyén Vian H5, sinh nam 1929 da chét ngay
01/6/1997, cu Ngo Thi C1 (Ngd Thi C2), sinh nam 1929 da chét ngay 19/4/1998.
Ngay 02/10/2023, dng D c6 don khdi kién tai Toa an nhan dén huyén Vinh Loi yéu
cau chia thira ké tai san cua cu H5 va cy C1. Can ctr quy dinh tai Dleu 623 B luat
Déan su, 6ng D yéu cau chia thira ké di san cua cu H5 va cu C1 van con thoi hiéu
khoi kién.

[3] Vé t6 tung:



[3.1] Nguoi co quyén loi, nghia vu lién quanba T, ong H2, ba C1 va ong B1,
anh Son Chuc P la La nguoi dai dién theo Uy quyén ctia nhitng nguoi ¢o6 quyén loi,
nghia vu lién quan ba X1, 6ng H, anh G, anh D1, dng Q, anh H1, chi T, chi T1, chi
M, chi T2, anh P1, chi V c6 yéu cau xét xir vang mit, con anh D2, chi K, chi T4, chi
L ving mit 1an tha hai khong 16 1y do nén Hoi dong xét xur tién hanh xét xtr ving
mat ba T, 6ng H2, ba C1 va 6ng B1, anh P, anh D2, chi K, chi T4, chi L theo quy
dinh tai khoan 1, khoan 2 Diéu 227, khoan 1 va khoan 3 Diéu 228 ctia B luat T6
tung dan su.

[3.2] Tai don khdi kién dé ngay 02/10/2023, 6ng D yéu cau chia thira ké theo
quy dinh cua phap luat dbi voi di san thira ké dién tich 2.736,2m? thira 195 td ban do
s6 5 va dién tich 2159,1m? thira 141 to ban d6 s 12. Qua trinh giai quyét vu an va
tai phién toa, ong D xac dinh thoi diém khoi kién 6ng D chwa biét dién tich dat chinh
xac bao nhi€u nén yéu cau chia di san thira ké dién tich 2.736,2m? thira 195 to ban
d0 sb 5 va dién tich 2159,1m? thira 141 t& ban d0 s6 12; sau khi Toa 4n xem Xét,
tham dinh tai chd phan dat tranh chap 6ng D thay doi yéu cau khoi kién yéu cau chia
thira ke doi vé6i dién tich 2.494,1m? thira 195 t& ban do s6 5 va dién tich 2.131,4m?
thira 141 to ban dd s 12, téng dién tich 4.625,5m? toa lac ép B, xa L, huyén V, tinh
Bac Liéu. Xét thay, viéc thay d6i yéu cau khoi kién ctia ong D dbi voi ong U vé dién
tich tich dat tranh chap khong vuot qua pham vi yéu cau khoi kién ban dau nén Hoi
dong xét xir chap nhan theo quy dinh khoan 1 Piéu 244 Bo luat T6 tung dan su.

[4] Vé noi dung:

[4.1] Theo Bién ban xem xét, tham dinh tai chd ngay 26/12/2023 va Ban vé
mit bang hién trang st dung dat ngay 11/01/2024 cua Trung tdm K§ thuat Tai
nguyén va Moi truong tinh B, dat tranh chap gdm 05 phan:

- Phan I: Dién tich 1.234,9m? thuoc 01 phan thira 141 to ban dd s6 12 (01
phﬁn thtra 354 va 01 phé‘m thira 355, to ban dd s6 2 cli), co vi tri va s6 do nhu sau:

Hudng Pong giap dat ba Vo Thi T9 s6 do 9,41m + 32,33m;

Hudng Tay giap dat tranh chip (phan 2) s6 do 9,97m + 8,78m + 24,33m;
Hudng Nam giap dat ong Nguyén Vin Bl st dung sd do 29,30m;
Hudng Bac giap dudng bé tong s6 do 18,64m + 10,75m.

Hi¢n trang dét vuon tap do ong Nguyén Vian U sir dung, trén dét, o 02 cay
xoai loai C, 0~1 cay 01 loai B; 01 cay dua loai C va c6 dién tich 992, 1m? dat trong lta
do 6ng Nguyén Van B1 thué ctia ong Nguyén Vian U.

- Phan 2: Dién tich dét 425,2m? thudc 01 phén thira 141 to ban do so
12 (01 phan thira 354 va 01 phan thira 355, to ban do s6 2 cii) c6 vi tri va so do nhu
Sau:

Huéng Dong giap dat tranh chip (phan 1) s6 do 9,97m + 8,78m + 24.,33m;

Huéng Tay giap dat tranh chip (phan 3) va dit ong Nguyén Truong H7 sb
do 17,27m + 0,84m + 27,2 1m;

Huéng Nam giap dat ong Nguyén Vin B1 sir dung s6 do 2,43m;
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Huéng Bic giap dudng bé tong s do 1,28m + 4,64m + 6,33m + 1,53m.

Hién trang dat vuon tap va nha ¢ do ba Nguyén Thi B sir dung, trén dat co
01 can nha chinh dién tich 85m? ¢ két cdu cot pé tong vach tuong x4y, vach thiée,
nén gach men, mai tol thiéc +xi mang; 01 ban thd 6 ong thién xay gach; Nén san xi
ming dién tich 20m?; 01 ciy vu sira loai B; 02 cdy tic loai B; 04 cay mai duong
kinh ttr 5cm -10cm; 01 ,Céy mai duong kinh tur 3cm-5cm hién ba Nguyén Thi B sur
dung. Trong dién tich dat 425,2m? c6 177m?do 6ng Nguyén Vian U cho 6ng Nguyén
Van B1 thué.

- Phan 3: Dién tich 203,3m? thudc 01 phén thira 141 t& ban d6 s6 12 (01 phan
thira 355, to ban d6 s6 2 cii) ¢6 vi tri va s6 do nhu sau:

Huéng Dong giap dat tranh chip (phan 2) s do 17,27m + 0,84m + 27,21 m;

Huéng Tay giap dat tranh chap (phan 4) sé do 19,98m;

Huéng Nam giap dat ong Nguyén Truong H7 str dung s do 11,79m;

Huéng Bic giap dudng bé tong s do 0,54m + 4,71m + 6,66m + 1,53m.

Hién trang dat vuon va nha ¢ do ba Nguyen Thi H3 dang su dung, trén dat
c¢6 01 cin nha tam dién tich 45,6m? c6 két cau cot bé tong, vach thiéc + van g, nén
dat + xi ming, mai tol —xi mang, 01 ban tho ong thién bang gp M1 che bén hong
nhé} tam dién tich 12,8m? c6 két cau cot cdy go dia phuong, nén dat + 16t dal, mai
thiéc; 06 cay mai duong kinh tir 5em -10cm; 06 cay mai duong kinh tir 3cm-5cm;
02 bui bong trang va 03 bui bong gidy déu co6 chiu cao trén 0,5m; 01 cay 61 loai B;
01 cay coc loai C; 01 cay chuoi c6 buong; 04 cay chuoi khong c6 budng.

- Phan 4: Dién tich 268m? thudc 01 phén thira 141 t ban d s6 12 (01 phan
thira 355, to ban do6 s6 2 cii) ¢6 vi tri va s6 do nhu sau:

Huéng Dong giap dat tranh chip (phan 3) sé do 19,98m;

Huéng Tay giap dat ong Nguyén Truong H7 sb do 18,33m;

Huéng Nam giap dat ong Nguyén Truong H7 st dung sb do 15,51m;

Huéng Bic giap dudng bé tong sé do 12,63m.

Hién trang dat vuon tap do ba Nguyén Thi H3 dang sir dung; trén dat co 02
cdy mai c¢6 duong kinh 3cm-5cm; 01 cdy dira loai A; 03 cy dira loai C; 20 cdy chuoi
khong c6 budng; 10 ciy chuodi c6 budng; 2m? mia.

- Phan 5: Dién tich 2.494,1m? thira 195 t& ban d0 s6 5 (thira 384, to ban do
sO 5 cli) ¢o vi tri va s6 do nhu sau:

Huéng Pong giap dat 6ng Nguyén Van D sb do 67,78m;

Huéng Tay giap dat ong Ly Van D sb do 67,90m;

Huéng Nam giap dat ong Nguyén Vin C3 sir dung sé do 35,89m;
Huéng Béc giap dat ong Tran Vin P2 va 6ng Tran Vin P3 s do 37,66m.
Hién trang dat trong laa do 6ng Nguyén Van U st dung.



[4.1] Theo Cong Vin s6 139/CV-CNVPPKDPPHVL ngay 16/02/2024 cta
Chi nhanh Van phong déng ky dat dai huyén Vv, thé hién: Thura dit sé 141, to ban dd
s6 12, hé thdng ban do thanh lap nam 2019, s6 muc ké ké khai dung tén 6ng Nguyen
Vin U; Thira dat s6 195, to ban do sé 5, hé thong ban do thanh 1ap nam 2019, so
muc ké ké khai dimg tén ba Nguyén Thi H3; Thira dat s 354, 355, to ban dd sb 2,
hé thong ban do thanh 1ap nam 1997, s6 muc ké ké khai dtng tén 6ng Nguyén Vin
U; Thira dit s 384, to ban d6 sb 5, hé théng ban dd thanh 1ap ndm 1997, s6 muc ké
ké khai dmg tén ba Ngo Thi C1; Thira s6 141, 195, 354, 355 va thira sé 384, khong
tim thiy thong tin cap gidy chting nhan quyén st dung dat. Nhu vy, cac phan dat
thugc thira 354, thira 355 cung to ban d6 sb 2 (nay la thrra 141 to ban d6 sb 12) va
thira 384 to ban do sd 5 (nay 1a thtra 195 to ban d6 s6 5) do & ong Nguyén Vian U va
cu Ngo Thi C1 dang ky ké khai nam 1997 va chua dugc cap gidy chimg nhan quyén
str dung dat.

[4.2] Can clt vao Cong van s6 1594/UBND-NC ngay 29/5/2024 ctia Uy ban
nhan dan huyén V, thé hién: Can ct Ban do quy hoach giai doan dén nam 2030, ké
hoach str dung dat naim 2023 da dugc UBND tinh phé duyét, dbi chiéu véi thira dat
s6 141, td ban d6 s6 12 (thira dat s6 354, thira dat s6 355, to ban do s6 2 cil) va thia
dat s6 195, to ban d6 s6 05 (thira dat s6 384, to ban d6 s6 5 cii) thi vi tri cac thira dat
néu trén khong nam trong khu vuc quy hoach dy an; truong hop c6 du can cir theo
quy dinh ctia phap luat thi cac thira dat van dugce xem xét cap gidy chimg nhan quyén
str dung dat.

[4.3] Cac duong su théng nhét x4c dinh téng dién tich dat 4.625,5m?2, thudc
thira 141 t& ban d6 sb 12 (thira 354, thira 355 t& ban d6 sb 2 cii) va thtra 195 to ban
d6 s6 05 (thira 384 to ban dd s6 5 cii) chua duoc cip gidy chting nhan quyén st dung
dat, 1a di san cta cu H5 va cu C1 chua duge chua thira ké. Cu H5 va cu C1 khong
dé lai di chuc nén yéu cau chia thira ké theo phap luat. Tir d6, Hoi dong xét xtr c6
cin ctr chap nhan yéu cau chia thira ké theo quy dinh ctia phap luat cia 6ng Nguyén
Vin D d6i véi dién tich dién tich dat 4.625,5m?, thudc thira 141 to ban d6 s6 12 (thira
354, thira 355 to ban dd s6 2 cii) va thira 195 td ban do s6 05 (thira 384 to ban d6 sb
5 ci).

[4.4] Xéc dinh hang thtra ké theo phap luét cua cu H5 va cu C1; Theo cac
don xac nhan mbi quan hé nhan than ciing dé ngay 01/4/2024, to khai nhan than thira
ké ngay 09/8/2023 va 161 khai ctia cac duong su, c6 cin ct Xac dinh cu Nguyén Vin
H5, sinh ndm 1929 di chét ngay 01/6/1997, cu Ngb Thi C1 (Ngo Thi C2), sinh nam
1929 di chét ngay 19/4/1998. Cu H5 va cu C1 ¢6 08 nguoi con gdm c6 ong Nguyen
Van H, ba Nguyen Thi L2, ba Nguyen Thi H6, ba Nguyen Thi H3, ba Nguyén Thi
X, ong Nguyén Vin D, ba Nguyén Thi B va 6ng Nguyen Vin U. Trong d6, ba L2
chét nam 2014, nhimg nguoi thua ké ctia ba L2 gém c6 anh Tran Vin G, anh Tran
Vin D1, anh Tran Van D2, chi Tran Thi K, chi Nguyén Thay T3, chi Nguyén Thi
T4 (T5), anh Nguyen Van H2, chi Nguyen Thay L. Ba H6 chét nam 2017, nhing
nguoi thira ké ctia ba H6 gdom c6 Ong Tran Vin Q, anh Tran Thanh H1, chi Tran Thi
Thanh T, chi Tran Thanh T1, chi Tran Ngoc M, chi Tran Thanh T2, anh Tran Hoai
P1, chi Trin Thi V.



[4.5] Can ¢ vao Bién ban dinh gia tai san ngay 26/12/2023, quyén sir dung
dat dién tich 4.625,5m? thudc thira 141 td ban d6 sb 12 (thira 354, thira 355 td ban
d6 s6 2 cii) va thira 195 t& ban d6 s6 05 (thira 384 to ban d6 s6 5 cii) ¢ tong gia tri
1a 1.190.405.000 dong.

[4.6] Ong Nguyen Van H, ba Nguyen Thi X va cac ddng thira ké cua ba
Nguyén Thi H6 déu tir chdi nhan ky phan thira ké va ddng ¥ chia ky phan duoc
hudng theo quy dinh cua phap luat. Do do, di san cuia cu H5 va cu C1 s€ duoc chia
déu thanh 05 ky phan cho hang thira ké thir nhat cta cy H5 va cu C1 12 6ng D, ba
H3, ba B, 6ng U va hang thira ké thi nhat ctia ba L2; Gia tri 01 ky phan thira ké 1a:
1.190.405.000 dong : 5 = 238.081.000 dong.

[4.7] Céc duzong su 6ng D, ba H3, ba B, 6ng U thong nhat giao cho 6ng D
dién tich dat 268m? thudc 01 phan thira 141 to ban d6 s6 12 (01 phan thira 355, to
ban dd s6 2 cii); giao cho ba H3 dién tich 203,3m? thudc 01 phan thira 141 to ban dd
sb6 12 (01 phﬁn thira 355, to ban do s6 2 cil); giao cho ba B dién tich dat 425,2m?
thudc 01 phan thira 141 t& ban do s6 12 (01 phan thia 354 va 01 phan thtra 355, to
ban do so 2 cii); giao cho ong U dién tich 1.234,9m? thudc 01 phan thira 141 to ban
d6 s6 12 (01 phan thira 354 va 01 phan thira 355, to ban do s6 2 cii) va dién tich
2.494,1m? thtra 195 to ban d6 s6 5 (thira 384, to ban d6 s6 5 cii).

[4.8] Xét dién tich dat 268m? thudc 01 phan thira 141 to ban d6 s6 12 (01 phan
thira 355, to ban d6 s6 2 cii) hién ba H3 dang quén 1y, st dung, ba H3 dong ¥ giao
dién tich dat 68m? va cy trong trén dat cho 6ng D nén Hoi dong ghi nhan sy tu
nguyén cua ba H3, budc ba H3 giao dién tich ¢it 268m? cho 6ng D quan 1y, st dung.

[4.9] V& dién tich 425,2m? thudc 01 phan thtra 141 to ban d6 s6 12 (01 phan
thira 354 va 01 phan thira 355, to ban d6 sb 2 cii), trong d6 co6 dién tich 177m?dng
U sir dung trong lua. Loi khai ctia ba Nguyén Hong C 1a vo ctia 6ng Nguyén Vin Bl
xé4c dinh vo chong ba C di tra dat cho 6ng U. Tai phién toa, 6ng U va ba B déu xac
dinh dién tich 177m? hién ba B dang sir dung. Thay rang, dién tich 425,2m? ba B
dang sir dung nén ba B tiép tuc st dung.

~ [4.10] Ve dién tich dat 203,3m? thudc 01 phén thira 141 t& ban do s6 12 (01
phan thira 355, t& ban do s6 2 cii), hién ba H3 dang sir dung nén ba H3 duogc tiép tuc
st dung.

[4.11] V& dién tich 1.234,9m? thudc 01 phan thira 141 t& ban do s6 12 (01
phan thira 354 va 01 phan thira 355, to ban d6 s6 2 cii), trong d6 c¢6 dién tich 992,1m?
str dung trong 1aa va va dién tich dét trong laa 2.494,1m? thira 195 t& ban dd sb 5
(thira 384, to ban d6 s 5 cii), hién 6ng U dang st dung nén ong U tiép tuc st dung.

[4.12] Hoi dong xét xir xét thdy, ong U dugc nhan di san nhiéu hon nén 6ng
U ‘phai c6 nghia vu hoan tra gia tri ky phan chénh 1éch cho cac dong thira ké khéc.
Tong di san ong U nhan 1a (1.234,9m? x 500.000 dong/m?) + (2.494,1m? x 50.000
d6ng/m?) = 742.155.000 dong. Ong Ut h lai gia tri chénh léch cho cac dong thira ké
1a 742.155.000 dong — 238.081.000 dong = 504.074.000 dong.

[4.13] Tai phién toa, ong D, ba H3 khong yéu cau 6ng U hoan tra gié tri chénh
1énh nén Hoi dong xét xir ghi nhén sy ty nguyén cua 6ng D, ba H3.
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[4.14] V& nghia vu hoan tra gid tri chénh léch ctia ong U ddi véi ba B; thay
rang, dién tich 425,2m? ma ba B dugc nhan c6 gia tri 212.600.000 dong, khong du
01 ky phan thira ké nén can budc ong Nguyén Vin U hoan lai gid tri chénh 1éch cho
ba Nguyén Thi B 1 238.081.000 dong — 212.600.000 dong = 25.481.000 dong.

[4.15] V& nghia vu hoan tra gia tri chénh 1éch cta 6ng U d6i véi nhimg ngudi
thira ké cua ba L2; Théy ring, di san cua ba L2 dugc hudng 01 ky phan thira ké 1a
238.081.000 dong chia déu cho 08 nguodi gdm anh Tran Vin G, anh Tran Vian D1,
anh Tran Van D2, chi Tran Thj K, chi Nguyén Thiy T3, chj Nguyén Thi T4 (T5),
anh Nguyén Vin H2, chi Nguyén Thay L. Mdi ngudi duorc nhan gia tri phan di san
14 238.081.000 ddng : 8 =29.760.125 dong. Tuy nhién, anh H2, anh D1, anh G, chi
T3 dong y d¢é lai ky phan thira ké duoc huong cho 6 ong U. Hoi dng xét xir ghi nhan
su ty nguyén ciia anh H2, anh D1, anh G, chi T3 vé viéc tang cho ky phan thira ké
cho 6ng U. Do d6, ong U c6 nghia vu hoan tra gia tri ky phan thira ké cho 04 nguoi
gom anh D2, chi K, chi T4 (T5), chi L mdi ngudi 14 29.760.125 dong.

[4.16] Tt nhiing phan tich trén, Ho1 dong xét xtr, chap nhan yéu cau khai kién
ctia ong D d6i voi ong U vé yéu cau chia thura ké theo phap luat doi voi dién tich
4.625,5m? thudc thira 141 to ban d6 s6 12 (thira 354, thira 355 t ban do s6 2 cii) va
thira 195 to ban d6 s 05 (thtra 384 to ban d6 s6 5 cii); Chip nhan yéu ciu doc 1ap
ctia ba B vé yéu cau giao dién tich 425,2m? thudc 01 phﬁn thtra 141 to ban do s6 12
(01 phan thira 354 va 01 phan thira 355, to ban d6 s6 2 cii); chap nhan mot phan yéu
cau doc 1ap ctia ba H3 vé yéu cau giao dién tich 203,3m? thudc 01 phan thira 141 to
ban d6 s6 12 (01 phan thia 355, to ban db s6 2 cil).

5] Dbi v6i cac cdy trong trén dat dién tich 268m? thudc 01 phan thira 141 to
ban d6 s 12 (01 phan thua 355, 10 ban dd s6 2 ct), tai phién toa ba H3 khong yeu
cau 6ng D hoan tra gia tri cay trong trén dat va dong y giao cac cay trong trén dat
Cho 6ng U st dung. Hoi dong xét xtr khong dat ra xem xet, giai quyet veé gia tri cay
trong, budc ba H3 co nghia vu giao cic cay trong trén dién tich dat 268m? cho dng
D sur dung.

[6] Déi v4i cac tai san gan lién v6i dién tich 425,2m? thudce 01 phén thira 141
to ban d6 s6 12 (01 phan thtra 354 va 01 phan thira 355, to ban d6 s6 2 cii) do ba B
su dung va cac tai san gan lién dién tich dat 203,3m? thudc 01 phan thira 141 to ban
d6 s6 12 (01 phan thtra 355, to ban d6 s 2 cii) do ba H3 str dung. Cac duong su déu
xéac dinh khong phai di san thira ké nén khong yéu cau Toa 4n giai quyét nén khong
xem xét, giai quyét.

[7] Tai don yéu cau doc 1ap ngay 14/3/2024, ba B yéu cau 6ng U tra lai dién
tich 177m? dat trong laa cho ba B. Tai phién toa, ba B va dng U déu xé4c dinh dién
tich dat 177m hién ong U da giao cho ba B sir dung nén ba B rat mot phan yéu cau
doc 1ap vé yéu cau ong U tra lai dién tich 177m? dat trong lha. Xét thay, viéc rat mot
phan yéu cau doc lap cua ba B 1a tu nguyén nén Hoi dong xét xtr chdp nhan va dinh
chi xet xu d6i voi yéu cau ciia ba B vé yéu cau ong U giao tra dién tich 177m? dat
trong lta theo quy dinh khoan 2 Diéu 244 B0 luat T tung dan su.

[8] Tai don yéu cau cau doc 14p cia ba H3 ngay 12/3/2024, ba H3 yéu cau
nhan hién vat 1a dién tich dat 268m? c6 céc ciy trong do ba H3 str dung va dién tich
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dat rudng 2.494,1m?; rit mot phﬁn yéu cau doc lap vé yéu cau duoc chia thém ky
phan thira ké do ba H3 1a nguoi phung dudng va tho cing cha me. Tai don xin rit
mot phan yéu cau doc 1ap ngdy 25/6/2024 va tai phién toa, ba H3 rit mot phan yéu
cau doc 1ap vé yéu cAu nhan hién vt 1a dién tich dat 268m? co cac cay trong do ba
H3 sur dung va di¢n tich dat ruong 2.494,1m?; rit mot phdn yéu cau doc lap vé yéu
cau duoc chia thém ky phan thira ké do ba H3 1a nguoi phung dudng va thd cing
cha me. Xét thay, viéc rat mot phan yéu cau doc 1ap cua ba H3 la ty nguyén, khong
trai quy dinh cta phap luat nén Ho1 dong xét xtr chap nhan; dinh chi giai quyét mot
phan yéu cau doc 1ap ciia ba H3 vé yéu cau nhan hién vat 1a dién tich dat 268m? co
cac cay trong do ba H3 su dung va dién tich dat ruong 2.494,1m?; rat mot phan yéu
cau doc 1ap vé yéu cau duoc chia thém ky phan thira ké do ba H3 1a nguoi phung
dudng va tho cliing cha me theo quy dinh tai khoan 2 Piéu 244B6 luat TH tung dan
su.

[9] Chi phi xem xet, tham dinh tai chd va dinh gia tai san 8.745.966 dong
Ong D di du ndp s tién 8.745.966 dong. Tai phién toa 6ng U ty nguyén chiu s6 tién
8.745.966 dong, Hoi dong xét xur ghi nhén sy tu nguyén cua ong U, budc 6ng U cb
nghia vu hoan lai cho 6ng D s6 tién 8.745.966 dong tai Chi cyc Thi hanh an dan sy
huyén Vinh Loi.

[10] An phi dan sy so tham c6 gia ngach, ong U, 6ng D, ba B, 6ng Tran Vin
D2, ba Tran Thi K, ba Nguyén Thi T4 (T), ba Nguyen Thty L phai chiu an phi co
gia ngach d6i v6i phan tai san duoc chia. Cu thé:

- Ong D phai chiu s tién 6.700.000 dong, ong D di dy ndp 1.550.000 dong
tién tam tmg an phi theo 02 Bién lai thu s6 0003703 ngay 17/10/2023 va s6 0003994
ngay 05/4/2924 cua Chi cuc Thi hanh an dan sy huyén Vinh Lg1, doi trur so tién
1.550.000 dong, ong D con phai ndp 5.150.000 dong tai Chi cuc Thi hanh an dan su
huyén Vinh Loi, tinh Bac Liéu.

- Ong U phai chiu 4n phi doi voi s6 tien dugc huong 597.633.500 dong, 4n
phi 1a 20.000.000 dong + 4% (197.633.500 dong) = 27.905.340 dong.

-BaB phai chiu an phi 5% d6i véi so tién 238.081.000 dong 1a 11.904.050
dong, ddi trir tién tam Gng an phi 300.000 dong theo Bién lai thu sé 0003951 ngay
14/3/2024 cuo Chi cuc Thi hanh an dan sy huyén Vinh Logi, ba B con phai ndp
11.604.050 dong.

- Anh D2, chi K, chj T4 (T5), chi L mdi ngudi phai chju 4n phi 5% doi vdi so
tién 29.760.125 dong 1a 1.488.006 dong.

- Ba H3 duoc Inién ndp tién tam tmg an phi va an phi, do ba H3 13 nguoi cao
tudi va c6 don xin mién ndp tam rng an phi va an phi.

[11] Tir d6, c¢6 can cir chap nhéan 101 dé nghi cua dai dién Vién kiém sat nhan
dan huyén Vinh Loi, tinh Bac Li€u tai phién toa.

Vi cac lé trén,

QUYET PINH:
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Cian clr vao khoan 5 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu
39, Diéu 147, Diéu 165, Diéu 244, khoan 2 Diéu 227, khoan 1 va khoan 3 Diéu 228
cua Bo luat TH tung dan su; khoan 1 Diéu 623, diém a khoan 1 Diéu 650, diém a
khodn 1 Diéu 651, Diéu 652, khodn 2 Diéu 660 Bo luat Dan sy 2015; diém b khoan
1 Piéu 24, khoan 7 Piéu 27 cia Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cua Uy ban Thuong vu Quéc hoi khoa 14 vé mire thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an, tuyén xu:

1. Chip nhan yéu cau khdi kién ctia 6ng Nguyén Vian D dbi v6i 6ng Nguyén
Vian U, vé yéu cau chia thira ké theo phép luat ddi vé6i dién tich 4.625,5m? thudc thia
141 t& ban d6 s6 12 (thira 354, thira 355 to ban dd sb 2 cii) va thira 195 to ban dd sb
05 (thira 384 to ban do sb 5 cit), toa lac 4p B, x3 L, huyén V, tinh Bac Liéu.

2. Chap nhan mot phan yéu cau doc 1ap ciia ba Nguyén Thi B, vé yéu cau giao
dién tich 425,2m? thudc 01 phan thira 141 t& ban d6 s6 12 (01 phan thira 354 va 01
phan thira 355, to ban do s6 2 cii).

3. Chap nhan mot phan yéu cau doc 1ap cua ba Nguyén Thi H3, vé yéu cau
giao dién tich 203,3m? thudc 01 phan thira 141 to ban do s6 12 (01 phan thira 355,
to ban d6 s6 2 cil).

4. Giao dién tich dat 268m? thudc 01 phan thira 141 to ban d6 s6 12 (01 phan
thira 355, to ban d6 s 2 cii) va cdy trong trén dat gom 02 cay mai c6 duong kinh
3cm-5cm; 01 cay dira loai A; 03 cay dua loai C; 20 cay chubi khong co buéng, 10

cay chubi c6 budng; 2m? mia cho dng Nguyén Van D quan ly st dung, dat toa lac
ap B, xa L, huyén V, tinh Bac Liéu, c6 vi tri va s6 do nhu sau:

Huéng Dong giap dat tranh chap (phan 3) s6 do 19,98m;

Huéng Tay giap dat ong Nguyén Truong H7 sb do 18,33m;

Huéng Nam giap dat ong Nguyén Truong H7 str dung sb do 15,51m;

Huéng Bic giap dudng bé tong s do 12,63m.

(Manh trich do thira dat la bé phdn khéng thé tach roi ciia ban dn).

4.1.Budc ba Nguyén Thi H3 phai c6 nghia vu giao cho ong Nguyén Vian D
dién t@ch’dét 268m? thu(f)g 01 phan ghﬁ’e‘l 141 to ban do s6 12 (01 phan thua 355, to
ban d6 s6 2 cii) va cdy trong trén dat gom 02 cay mai c6 duong kinh 3cm-5cm; 01

cay dua loai A; 03 cay dua loai C; 20 cay chudi khong c6 budng; 10 cay chudi co
budng; 2m? mia c6 vi tri va s6 do nhu trén.

4.2. Ong Nguyén Van D dugce quyen dén co quan c6 thim quyen dé dang ky
cap gidy chimg nhan quyén st dung dat doi véi dién tich dat 268m? thudc 01 phan
thira 141 to ban d6 s6 12 (01 phan thira 355, t& ban dd s6 2 cii) ¢6 vi tri va sb do nhu
trén theo quy dinh phap luat.

5. Giao dién tich dat 203,3m? thudc 01 phan thira 141 to ban dd s6 12 (01 phan
thira 355, to ban d6 s6 2 cii) cho ba Nguyén Thi H3 tiép tuc sir dung, dét toa lac ap
B, xa L, huyén V, tinh Bac Li€u, co vi tri va s6 do nhu sau:

Hudng Pong giap dat tranh chap (phan 2) s6 do 17,27m + 0,84m + 27,21 m;
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Huéng Tay giap dat tranh chap (phan 4) sé do 19,98m;

Huéng Nam giap dat ong Nguyén Truong H7 st dung s6 do 11,79m;

Hudng Béc gidp dudng bé tong sd do 0,54m + 4,71m + 6,66m + 1,53m.

(Manh trich do thira ddt la bé phdn khéng thé tach roi cia ban dn).

Ba Nguyen Thi H3 ¢6 quyen dén co quan c6 thAm quyen dé dang ky cap gidy
ching nhan quyén st dung dat d6i véi dién tich dat 203,3m? thudc 01 phan thira 141
to ban dd s6 12 (01 phan thira 355, to ban do s6 2 cii) ¢6 vi tri va sb do nhu trén theo
quy dinh phap luat.

6. Giao dién tich 425,2m? thuge 01 phén thua 141 to bén~d6 s6 12 (01 phr:?}n
thira 354 va 01 phan thtra 355, t6 ban d6 so 2 cti) cho ba Nguyen Thi B duoc tiep
tuc str dung, dat toa lac ap B, xa L, huyén V, tinh Bac Liéu, c6 vi tri va s6 do nhu
Sau.

Hudng Dong giap dat tranh chip (phan 1) s6 do 9,97m + 8,78m + 24,33m;

Hudng Tay giap dat tranh chap (phan 3) va dat 6ng Nguyén Trudng H7 so do
17,27m + 0,84m + 27,21m;

Huéng Nam giap dat ong Nguyén Vin B1 sir dung s6 do 2,43m;

Hudng Bic giap dudng bé tong sb do 1,28m + 4,64m + 6,33m + 1,53m.

(Ménh trich do thira dat la bé phdn khéng thé tach roi ciia ban dn).

Ba Nguyén Thi B duoc quyen dén co quan co6 thim quyén dé ding ky cap
gidy ching nhén quyén str dung dat d6i voi dién tich 425,2m? thudc 01 phan thira

141 to ban d6 s6 12 (01 phan thira 354 va 01 phan thira 355, to ban do s6 2 cil) ¢6 vi
tri va s6 do nhu trén theo quy dinh phéap luat.

7. Giao dién tich 1.234,9m? thudc 01 phan thira 141, to ban do s 12 (01 phan
thira 354 va 01 phan thira 355, to ban d6 s6 2 cii) va dién tich 2.494, lm thura 195 to
ban do s 5 (thira 384, to ban d6 s6 5 cii) cho 6ng Nguyén Vin U tiép tuc quan 1y,
str dung, dat toa lac ap B, xi L, huyén V, tinh Bac Liéu, cu thé:

- Dién tich 1.234,9m? thude 01 phan thira 141 to ban d6 s6 12 (01 phan thira
354 va 01 phan thira 355, t0 ban do6 s6 2 cii), co vi tri va s6 do nhu sau:

Hudng Pong giap dat ba Vo Thi T9 sé do 9,41m + 32,33m;

Hudng Tay giap dét tranh chip (phan 2) s6 do 9,97m + 8,78m + 24,33m;
Huéng Nam giap dat ong Nguyén Vin Bl sir dung sé do 29,30m;
Hudng Béc gidp dudng bé tong s6 do 18,64m + 10,75m.

- Dién tich 268m? thudc 01 phan thira 141 t& ban d6 s0 12 (01 phan thira 355,
td ban d6 s6 2 cii) co vi tri va s6 do nhu sau:

Huéng Dong giap dat tranh chip (phan 3) s6 do 19,98m;
Huéng Tay giap dat ong Nguyén Truong H7 sé do 18,33m;
Huéng Nam giap dat ong Nguyén Truong H7 st dung s6 do 15,51 m;

14



Hudng Bic giap dudng bé tong sé do 12,63m.
(Ménh trich do thira ddt la bé phdn khéng thé tach roi cia ban én).

Ong Nguyén Van U dugc quyen dén co quan c6 tham quyén dé ding ky cap
gidy chtng nhan quyen su dung dat dbi véi dién tich 1.234,9m? thude 01 phan thira
141, to ban dd s 12 (01 phan thira 354 va 01 phan thira 355, to ban do so 2 cii) va
dién tich 2.494,1m? thira 195 t& ban dd s6 5 (thira 384, t& ban 565 cii) co vi trf va
s6 do nhu trén theo quy dinh phép luat, sau khi thanh toan xong nghia vu.

8. Budc ong Nguyén Vin U hoan lai gia tri chénh léch cho ba Nguyén Thi B
s6 tién 25.481.000 dong (hai muoi lam triéu bdn tram tam muoi mt nghin dong)
Budc ong Nguyen Vin U co nghia vy hoan tra gia tri ky phan thira ké cho anh Tran
Vin D2, chi Tran Thi K, chi Nguyén Thi T4 (Thao), chi Nguyén Thiy L, mdi nguoi
14 29.760.125 ddng (hai muoi chin triéu bay trim sau muoi nghin mot trim hai muoi
lam dong).

9. Ghi nhan sy tu nguyén ctua ong Nguyen Vin D va ba Nguyén Thi H3, vé
viéc tang ky phan chénh léch cho ong Nguyén Vin U.

10. Ghi nhén su tu nguyén cua anh Nguyén Vin D3, anh Nguyen Vian D4,
6ng Tran Van H8, ba Tran Thay T10 vé viéc tang ky phan thira ké cho 6ng Nguyén
Vin U.

11. Ghi nhan sy tu nguyén cua ba Nguyén Thi X, 6ng Nguyén Vin H, anh
Tran Vin G, anh Tran Van DI, ong Tran Vin Q, anh Tran Thanh H1, chi Tran Thi
T, chi Tran Thanh T1, chi Tran Ngoc M, chi Tran Thanh Thuy T2, anh Tran Hoai
P1, chi Tran Thi V vé viéc tir chdi ky phan thira ké va dong v chia ky phan duoc
huéng theo phap luét.

12. Pinh chi giai quyét mot phan yéu cau doc lap cuaba Nguyen Thi B vé yéu
cau ong Nguyen Vin U giao tra dién tich dat 177m? thudc 01 phan thtra 141 to ban
d6 s6 12 (01 phan thira 354 va 01 phan thira 355, t& ban do sd 2 cil).

13. Pinh chi giai quyét mot phan yéu cau doc 1ap cua ba Nguyén Thi H3 vé
yéu cau giao dién tich dat 268m? thudc 01 phan thtra 141 to ban d6 s6 12 (01 phan
thira 355, to ban d6 s6 2 cii) va dién tich dat ruong 2.494,1m? thira 195 t& ban do sd
5 (thtra 384, to ban dd s6 5 cii); yéu cau duge chia thém ky phan thira ké do ba
Nguyén Thi H3 1a ngudi phung dudng va the cling cha me.

14. Chi phi xem xét, tham dinh tai chd va dinh gia tai san 8.745.966 dong (tim
triéu bay trim bon muoi lam nghln chin tram sau muoi sau d6ng). Ghi nhan sy tu
nguyén cua ong Nguyén Van U vé viéc chiu chi phi t6 tung 8.745.966 dong (tam
triéu bay tram bdn muoi lim nghin chin trim sau muoi sau dong) Budc ong Nguyén
Vin U ¢6 nghia vu hoan lai cho éng Nguyén Vian D s tién 8.745.966 dong (tam
triéu bay trim bén muoi 1im nghin chin trim sdu muoi sau dong) tai Chi cuc Thi
hanh 4n dan sy huyén Vinh Loi, tinh Bac Liéu.

15. V& an phi dan su c6 gia ngach:

~ OngNguyén Van D phi chiu s6 tién 6.700.000 dong (sau triéu bay trim nghin
dong), ong Nguyén Van D da dy ndp 1.550.000 dong (mdt triéu ndm tram nghin
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d6ng) tién tam tmg an phi theo 02 Bién lai thu sé 0003703 ngay 17/10/2023 va s
0003994 ngay 05/4/2024 cua Chi cuc Thi hanh an dan sy huyén Vinh Lo, dbi trir sd
tién 1.550.000 dong (mdt triéu ndm trim nghin dong), 6ng Nguyen Vian D con phai
ndp 5.150.000 déng (nam triéu mot trim nim muoi nghin dong) tai Chi cuc Thi hanh
an dan sy huyén Vinh Loi, tinh Bac Liéu.

Ong Nguyén Van U phai chiu 27.905.340 d6ng (hai muoi bay triéu chin trim
1€ ndm nghin ba trdm bon muoi dong) va nop tai Chi cuc Thi hanh 4n dan sy huyén
Vinh Loi, tinh Bac Liéu.

Ba Nguyén Thi B phai chiu sd tién 11.904.050 dong (muoi mot triéu chin trim
1¢ bén nghin khong trim 1 ndm ddng), d6i trir tién tam g an phi 300.000 dong (ba
trim nghin dong) theo Bién lai thu s6 0003951 ngay 14/3/2024 ctia Chi cuc Thi hanh
an dan sy huyén Vinh Loi, ba Nguyén Thi B con ndp 11.604.050 dong (mudi mot
triéu sau tram 1¢ bon nghin khong trim 1¢ ndm déng) tai Chi cuc Thi hanh an dan su
huyén Vinh Loi, tinh Bac Liéu.

Anh Tran Vin D2, chi Tran Thi K, chi Nguyén Thi T4 (Thao), chi Nguyén
Thiy L, mdi nguoi phai chiu 4n phi 1.488.006 dong (mdt triéu bon trim tdm muoi
tam nghin khong tram 1€ sau déng) tai Chi cuc Thi hanh an dan sy huyén Vinh Loi,
tinh Bac Liéu.

Ba Nguyén Thi H3 duoc mién ndp tién tam tng an phi va an phi.

16. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luét Thi hanh 4n dan
su; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan sy.

17. Puong su c6 madt tai phién toa dugc quyen khang cdo trong thoi gian 15
(muoi 1am) ngay ké tir ngay tuyén an. Duong sy vang mat duoc quyén khang cao
ban an trong thoi han 15 (mudi 1am) ngay ké tir ngay nhan dugc ban an hoic ban an
duoc niém yét. ‘ )

TM. HQI PONG XET XU SO THAM
Tham phan - Chu tea phién toa
Noi nhin:
- TAND tinh Bac Liéu;
- VKSND huyén Vinh Loi;
- THADS huyén Vinh Loi;
- Cac dg:ong su;
- Luu ho so.

Ngo Trang Thao
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