TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Déc 1ap - Tw do - Hanh phuc

Ban 4n s6: 60/2024/KDTM-PT
Ngay: 23/8/2024

VIV: Tranh chap giita Cong ty TNHH
véi thanh vién Céng ty vé viéc xdc dinh
gid tri tai san gop von, Yéu cdu thanh
vién Cong ty cham dict hanh vi cdn tro
hoat dong cua Cong ty.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Tran Vian Dat;

Cdc Tham phdn: Ba Tran Thi Thu Thuy;
Ong Duong Tuan Vinh.

- Thuw ky phién toa: Ba Lé Thi Thay Tién - Thu ky Toa an nhan dan cép
cao tai Thanh phé H6 Chi Minh.

- Dai dign Vign Kiém sdt nhén din cdp cao tai Thanh phé Hé Chi Minh
tham gia phién tda: Ong Nguyén Vin Dt - Kiém sat vién.

Ngay 23 thang 8 nam 2024, tai tru sé Toa 4n nhan din cp cao tai Thanh
phd H6 Chi Minh, xét xtr phtic thim cong khai vu an kinh doanh thuong mai thu
Iy s6 39/2024/TLPT-KDTM ngay 20 thang 5 nam 2024, vé “Tranh chdp giita
cong ty TNHH véi thanh vién Céng ty vé viéc xdc dinh gid tri tai san gop von;
Yéu cau thanh vién Cong ty cham ditt hanh vi can tré hoat dong cia Cong ty”.
Do Ban an kinh doanh thuong mai so tham sé 01/2024/KDTM -ST ngay 19
thang 3 nam 2024 ctia Toa 4n nhan dan tinh Ninh Thuan, bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xtr phc tham s 2573/2024/QD-PT
ngay 09 thang 8 nam 2024, giira cac duong su:

- Nguyén don: Cong ty TNHH V;

Dia chi: Thon L, xa C, huyén T, tinh Ninh Thuén.

Nguoi dai dién theo phdp ludt: Ong Truong Quang T - Giam ddc (ving
mat);

Nguoi dai dién theo ity quyén: Ba Tran Thi Thu H (c6 mit);

Dia chi: Thon L, xa C, huyén T, tinh Ninh Thuan.

- Bi don: Ong Cao Thanh T1, sinh ndm 1972 (c6 mit);

Dia chi: Thon L, xa C, huyén T, tinh Ninh Thuan.
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Nguwoi bao vé quyéﬁ va loi ich hop phap cua ong T1: Luat su Vii Ngoc V
— DPoan Luat su Thanh pho H (c6 mat).

- Ngwoi c6 quyén loi, nghia vu lién quan:
1. Ba Tran Thi Thu H, sinh ndm 1968 (c6 mit);
2. Ong Truong Quang T, sinh nam 1968 (ving mit);
Cung dia chi: Thon L, xa C, huyén T, tinh Ninh Thuan
- Ngwoi khdng cdo: Ong Cao Thanh T1.

NOI DUNG VU AN:

Tai don Pon khoi kién ngay 09/8/2023 va trong qud trinh té tung, ong
Truong Quang T — la dai dién nguyén don trinh bay:

cong ty TNHH V, Ma sb 4500403533 do Phong dang ky kinh doanh — S&
Ké& hoach va Pau tu tinh Ninh Thuan cép, toa lac tai: Thon L, xa C, huyén T,
tinh Ninh Thun do 6ng Truong Quang T — Giam ddc — Pai dién theo phap luat.
Piang ky lan dau ngdy: 06/11/2009; Pang ky thay d6i lan th nhat ngay:
17/11/2009.

Cong ty TNHH V ding ky hoat dong gdom 04 thanh vién: Ba Truong Thi
H1 (25%), ong Truong Quang T (25%), 6ng Cao Thanh T1 (25%), dng Ngo Vii
L (25%). Vén diéu 1é 3.600.000.000d. Bién ban hop Hoi dong thanh vién ngay
08/11/2010, thi hai thanh vién: Truong Thi H1, Ng6 Vii L rat khoi cong ty, da
giai quyét xong quyén va nghia vu khong con lién quan. Tuy nhién, Cong ty
TNHH V chua ding ky thay doi.

Hai thanh vién con lai cia Cong ty la ong Truong Quang T, 6ng Cao
Thanh T1, mdi thanh vién chiém ty 1& gop vén 1a 50%.

Tong gia tri tai san cua Cong ty TNHH V va céc khoan no dén thoi diém
xét xr so tham la:

- Tai san (khong bao gdm quyén sir dung dat) 13: 1.368.446.0004.
- No 14 154.020.000d. Ong Truong Quang T di thanh toan toan bd sb no.

Qua trinh hoat dong, hai thanh vién Cong ty la Truong Quang T, Cao
Thanh T1 xay ra nhiéu bat dong khong thé giai quyét dugc. Ong Cao Thanh T1
c¢6 hanh vi can tré nhiéu lan yéu cau phai ban Cong ty TNHH V dan dén Cong
ty khong hoat dong duge. Vi vay, Cong ty TNHH V yéu cau Toa an giai quyét:
Xac dinh gia tri tai san gop von tuong ung phan vbn gop cia mdi bén 50% tinh
den ngay xét xir so tham; Xac dinh s6 ng cua cong ty tuong ing nghla vu cua
mdi thanh vién 50%; Yéu cau thanh vién Cao Thanh T1 cham dut viée can tré
hoat dong ctia Cong ty.

Bi don 6ng Cao Thanh T1 trinh bay:

Ong Cao Thanh Tl thdng nhat yéu cau khot kién cua 6ng T vé viéc xac
dinh gia tri tai san gop von twong tng phan vén gop cua mdi bén 50% tinh dén
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ngay xét xir; Xac dinh s no cta cong ty twong tmg nghia vu ctia mdi thanh vién
50%. Ong Truong Quang T - dai dién theo phap luat cia Cong ty TNHH V cho
rang 6ng c6 hanh vi can tré hoat dong cua doanh nghié€p la khong dung vi chinh
ong T da vi pham nguyen tac hoat dong, dua nguoi nha vao budn ban trong
pham vi dién tich dat ciia Cong ty. Do d6, 6ng T1 dé nghi Toa an bac yéu cau
khoi kién ctiia nguyén don 1a Céng ty TNHH V.

Ngueoi ¢é quyén loi nghia vu lién quan:

Ong Truong Quang T va ba Tran Thi Thu H théng nhét ndi dung khai kién
theo yéu cau khoi kién cia Cong ty TNHH V doi véi ong Cao Thanh T1.

Tai Bin dn kinh doanh thwong mai so thim sé 01/2024/KDTM-ST ngay
19 thdang 3 nam 2024 cua Toa an nhdn ddn tinh Ninh Thugn quyét dinh:

Ap dung: Dicu 30 khoan 4; Dicu 38 khoan 3; Diéu 147 khoan 2; Dicu 165
khoan 2; Biéu 273 khoan 1 cua B0 luat }6 tung dan su. Diéu 49, Piéu 50 khoén
1 cua Luat Doanh nghiép nam 2020; Diéu 26 khoan 7; Diéu 27 khoan 2 diém b

cua Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016, cua Uy ban thudng vu
Qudc Hoi quy dinh vé an phi, 18 phi Toa an.

Tuyén xu:

1. Chip nhin mot phan yéu cau khoi kién cia Cong ty TNHH V doi voi
ong Cao Thanh T1. Xdc dinh gia tri tai san gop von cua cua ong Truong Quang
T va Cao Thanh T1 - hai thanh vién Cong ty TNHH V dén thoi di€m xét xu so
tham, moi thanh vién la: 684.223.000d. Ong Cao Thanh T1 phai c6 nghia vu
hoan trd cho 6ng Truong Quang T Y2 s6 tién ng 1a 77.010.000d.

2. Khong chip nhn yéu cau khoi kién cua Cong ty TNHH V' budc ong
Cao Thanh T1 cham dut hanh vi can tré hoat dong cua Cong ty TNHH V. Céac
thanh vién Cong ty TNHH V phai thuc hién quyen va nghia vu theo quy dinh tai
biéu 49, Di€u 50 cua Luat Doanh nghiép 2020. Cong ty TNHH V phai thuc
hién dang ky thay doi thanh vién Cong ty.

3. Kién nghi S¢ kévhoach va Pau tu tinh N xem xét, giai quyét viéc C‘(“)ng
ty TNHH V chua thay doi dang ky thanh vién cling nhu gop von theo cac Dicu 8
Khoan 2; Diéu 47 khoan 4 cua Luat Doanh nghiép nam 2020.

Ngoai ra, Toa 4n cap so tham con quyét dinh vé chi phi t6 tung, 4n phi,
trach nhi€ém cham thi hanh 4n va quyén khang cdo.

Ngay 01/4/2024, 6ng Cao Thanh T1 khang cdo yéu cau sira ban an so thAm
theo nd1 dung: Khong chap nhéan yéu cau khaoi kién ctia nguyén don.

Tai phién toa phiic tham:

Bi don van giit nguyén yéu cau khang cao.

Bi don trinh bay:

Toa an cap so tham khong xem xét viéc Cong ty co yéu cau xin nhan lai
quyén tiép quan Céng ty va hoan lai gia tri von gdp cho bi don 1a chua giai

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20S%C6%A1n%201,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Vi%E1%BB%85n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Vi%E1%BB%85n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20S%C6%A1n%201,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20S%C6%A1n%201,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Vi%E1%BB%85n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Cao%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20S%C6%A1n%201,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Vi%E1%BB%85n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Cao%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20S%C6%A1n%201,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20S%C6%A1n%201,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20S%C6%A1n%201,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Cao%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20S%C6%A1n%201,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Vi%E1%BB%85n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Cao%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20S%C6%A1n%201,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20S%C6%A1n%201,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Vi%E1%BB%85n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Cao%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20S%C6%A1n%201,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Vi%E1%BB%85n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Vi%E1%BB%85n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Vi%E1%BB%85n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20k%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Vi%E1%BB%85n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Vi%E1%BB%85n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Cao%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20S%C6%A1n%201,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn

quyét toan dién vu an. Tai don khéi kién, qua trinh t6 tung trinh bay y kién,
Thong béo thy 1y déu thira nhén Cong ty c6 yéu cau xin nhan lai quyén tiép quan
Cong ty va hoan lai gia tri vén gop cho bi don. Viéc khong chap nhén yéu cau
khai kién caa Cong ty TNHH V budc dng Cao Thanh T1 chim dut hanh vi can
trd hoat dong ctia Cong ty TNHH V 1a dang nhung viéc xac dinh ly do Cong ty
ngung hoat dong 1a khong dung.

Ngoai ra vu an nay khong phai la vu an kinh doanh thuong mai, khong phai
1a tranh chap gitta Cong ty voi thanh vién Cong ty ma la tranh chap gifta ong T
va 6ng T1. Ong T nhan danh Cong ty khoi kién la lam quyén vi mdi thanh vién
c6 50% von gop va ong T khong thé vira 1 nguyén don, vira 1a Nguoi lién quan
trong mot vu an. Tir viéc vi pham t6 tung va tinh 1é phi khong dtng do, da gay
thiét hai cho nguyén don va bi don.

Pé nghi chap nhan khang cdo cua bi don, stra ban an so tham theo noi
dung: Khong chap nhén yéu cau khoi kién cua nguyén don. Budc nguyén don

phai chiu chi phi t6 tung, kién nghi co quan c6 thim quyén vé viéc mua lai von
Doanh nghiép do cac bén khong thoa thuan duogc.

Pai dién nguyén don trinh bay: Pong ¥ véi ban an so tham vé an phi va 1é
phi.

Pai dién Vién kiém sat nhdn ddn cdp cao tai Thanh phé Hoé Chi Minh tham
gia phién toa, phat biéu y kién vé viéc gidi quyét vu dn:

- VG’VIGC giai quyét vu an: Toa 4n cAp so thim xét xir ¢6 can cir. Dé nghi

khong chap nhan khang c4o ctia bi don, giltt nguyén ban an so tham.
NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai lieu, ching cir o trong hOA‘,SO' vu dn dwoc tham
tra tai phién tda: v kien cua dai dién Vién kiém sat va két qua tranh tung tai
phién toa, Hoi dong xét xur nhan dinh:

[1]. V& t tung:

[1.1]. Pon khang céo cua 6ng Cao Thanh T1 1a hop 1€, nén duge Hoi dong
x€t xir xem x¢&t theo thu tuc phtc tham.

[1.2]. V& nhiing ngudi tham gia t6 tung:

- Cong ty TNHH V khai kién thanh vién Cong ty la ong Cao Thanh T1, yéu
cau Toa an xac dinh gid tri tai san gbép von cﬁa moi thanh vién dén thoi diém xét
xu cling nhu x4c dinh cac khodn ng; Yéu cau thanh vién Cong ty cham dut viéc
can tr¢ hoat dong cua Cong ty nén thugc loai tranh chap gitta Cong ty voi thanh
vién Cong ty lién quan dén hoat dong cia Cong ty thudc tham quyén giai quyét
cua Toa an nhan dan tinh Ninh Thuan.

[2]. Vé ndi dung: Hoi dong xét xir nhan thay:

[2.1]. Bién ban 1am viéc, bién ban hoa giai, cac duwong sy thong nhét sd
luong tai san, gia tri tai san hién hiru cua Cong ty Trach nhiém hiru han V la
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1.368.446.000d; No tién thué dat, ng luong ké toan thi ong T da dung tién cia
ca nhan thanh toan 1a 154.020.000d dugc 6ng T1 xac nhan. Cong ty TNHH V
chua diéu chinh vén, chua diéu chinh sb thanh vién nhung khong tranh chap s6
luong thanh vién cling nhu tu cach thanh vién cong ty voi cong ty D thira nhan
tai san cac bén gop vao la: Ong Truong Quang T va Ong Cao Thanh T1 gop moi
nguoi 50%; Gia tri tai san tuong Ung phan v6n gop cua moi thanh vién hién nay
1a 684.223.000d. Ong T da dung tién ca nhan chi tra cac khoan no nén ong T1
phai tra lai cho 6ng T s tién 13 77.010.000d. Do d6, yéu cau khoi kién cua Cong
ty TNHH V vé viéc xac dinh gia trj tai san gbp von cia cac thanh vién cuia Cong
ty TNHH V duoc Toa an chép nhan theo theo quy dinh tai khoan 1 Piéu 50 cta
Luat Doanh nghi¢p nam 2020.

[2.2]. Cong ty TNHH V cho riang 6ng T1 d c6 hanh vi can trod hoat dong
ctia cong ty dan dén cong ty ding hoat dong. Qua trinh thu 1y, giai quyét vu an,
Cong ty TNHH V khdng cung cip duoc chimg ctr chtirng minh hanh vi vi pham
cua ong T1 ma chi chimmg minh dugc hai thanh vién cua Cong ty khong tim dugce
su dong thudn trong qua trinh kinh doanh, chién luoc kinh doanh dan dén cong
ty dang tam ngung hoat dong. Do do, cac thanh vién Cong ty phai thuc hién
dung quyén va nghia vu ciia minh vdi Cong ty theo quy dinh tai Diéu 49, 50 cla
Luat Doanh nghiép nam 2020. Vi vay yéu cau khai kién nay ctia Cong ty TNHH
V khong dugc Toa an chip nhan.

[2.3]. DPbi voi ndi dung tranh luan thanh vién gop vén muén mua lai phan
von gop clia thanh vién con lai va gianh quyén diéu hanh Cﬁng ty TNHH V: Hoi
dong xét Xt phuc tham xét thay ndi dung nay khong nam trong pham vi giai
quyét ciia Toa an. Viéc chuyén nhuong phan vén gop ciing nhu quyén diéu hanh
Cong ty TNHH V 1a cong viéc ndi bo ciua Cong ty TNHH V theo quy dinh cua
cac Piéu 50, 51, 52, 59 cua Luat Doanh nghiép ndm 2020. Vi vay, thoi diém
hién nay dng Truong Quang T van 1a dai dién theo phap luat ctia Cong ty TNHH
V. Qua trinh thay dbi thanh vién ciing nhu viéc 20p vbn chua dung theo cam két
nhung Cong ty TNHH V chua dang ky thay d6i nén kién nghi S¢ ké hoach va
Pau tu tinh Ninh Thuan xem xét, giai quyét theo khoan 2 Piéu 8; khoan 4 Diéu
47 cua Luat Doanh nghi¢p ndm 2020.

[3]. Y kién cta phia bj don khong duoc chap nhén.

[4]. Dé nghi cua dai dién Vién kiém sat nhan dan cap cao tai Thanh ph HO
Chi Minh tai phién toa, 1a phu hop.

[5]. V& chi phi to tung: Chi phi tham dinh, dinh gia 9.000.000d do 6ng T

nop tam ung nén moi thanh vién cong ty phai chiu ’2 tuong Ung s tién
4.500.000d. Ong T1 phai tra cho 6ng T sd tién 4.500.000d.

[6]. V& an phi:
[6.1]. V& an phi so tham:
- B6i voi yéu cau khai kién bude cham dit hanh vi can trd thudc loai tranh

chap khong co gia ngach. Yéu cau khoi kién nay khéng dugc Toa an chip nhan
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nén Cong ty TNHH V phdi chiu 3.000.000d én phi kinh doanh — thuong mai so
tham (duoc ghi vao ng cua Cong ty TNHH V theo nam bao cao tai chinh).

- Péi v6i yéu cau khoi kién tranh chap xac dinh gia tri tai san gop von cia
hai thanh vién thi mdi thanh vién phai chiu tién an phi twong tng ké cang. Cac
bén di thdéa thuin dugc gia tri tai san, no tai phién hoa giai nén mdi bén phai
chiu 50% muc an phi theo khoan 7 Diéu 26; diém b khoéan 2 Piéu 27 cua Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016, cua Uy ban thuong vu Qudc Hoi
quy dinh vé& an phi, 1& phi Toa an. Vi vay, ong Truong Quang T, 6ng Cao Thanh
T1 mdi nguoi phai chiu 13.525.0004 an phi.

[6.2]. Vé an phi kinh doanh thwong mai phiic tham: Do khang cao khong
dugc chap nhén, nén 6ng Cao Thanh T1 phai chiu an phi phuc tham theo quy
dinh.

Vi cac lé trén,

QUYET PINH:

Can ctr Diéu 148; Diéu 293; khoan 1 Diéu 308 va Diéu 313 ctia B¢ luat to

tung dan sy nam 2015;

Can cir Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctiia Uy ban Thuong vu Qudc hdi Khoa XIV quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

1. Khong chip nhan khang cdo ciia 6ng Cao Thanh T1.

2. Giir nguyén Ban an kinh doanh thuwong mai so tham sé 01/2024/KDTM
-ST ngay 19 thang 3 ndm 2024 cua Toa an nhan dan tinh Ninh Thuén.

Tuyén xu:

1. Chap nhan mot phan yéu ciu khaoi kién cua Cong ty TNHH V ddi véi
6ng Cao Thanh T1. Xéc dinh gia tri tai san gdp von cua cua 6ng Truong Quang
T va Cao Thanh T1 - hai thanh vién Cong ty TNHH V dén thoi diém xét xir so
tham, mdi thanh vién 1a: 684.223.000d. Ong Cao Thanh T1 phai c6 nghia vu
hoan tra cho 6ng Truong Quang T Y sb tién no 1a 77.010.0004.

2. Khong chip nhan yéu cau khoi kién caa Céng ty TNHH V  budc 6ng
Cao Thanh T1 cham dut hanh vi can tré hoat dong ciia Cong ty TNHH V. Céc
thanh vién Cong ty TNHH V phai thuc hién quyén va nghia vu theo quy dinh tai
Picu 49, Piéu 50 cua Luat Doanh nghiép 2020. Céng ty TNHH V phai thuc
hién dang ky thay do6i thanh vién Cong ty.

3. Kién nghi S¢ ké hoach va Pau tu tinh N xem xét, giai quyet viéc Cong
ty TNHH V chua thay d6i dang ky thanh vién ciing nhu gép von theo khoan 2
Diéu 8; khoan 4 DPiéu 47 ctia Luat Doanh nghiép nam 2020.

4. Chi phi tham dinh, dinh gia 9.000.000d do 6ng Truong Quang T ndp tam
tng nén mo1 thanh vién cong ty phai chiu 2 twong tng so6 tién 4.500.000d. Ong
Cao Thanh T1 phai tra cho 6ng Truong Quang T so tién 4.500.0004.
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5. V& an phi kinh doanh thuong mai so tham:

5.1. Cong ty TNHH V — do 6ng Truong Quang T dai dién theo phap luat
phai chiu 3.000.000d an phi kinh doanh thuwong mai so thim dugc khau trir vao
3.000.000d tam Gng an phi theo bién lai thu sé 0000011 ngay 25/10/2023 cia
Cuc Thi hanh an dan sy tinh Ninh Thuan. Cong ty TNHH V da ndp du an phi
(dugc ghi vao ng cia Cong ty TNHH V theo nam bao céo tai chinh).

5.2. Ong Truong Quang T phai chiu 13.525.000d an phi kinh doanh thuong
mai so' tham.

5.3. Qng Cao Thanh T1 phai chiu 13.525.000d an phi kinh doanh thuong
mai so tham.

6. Vé an phi kinh doanh thuong mai phuc ‘thém: (A)ngq Cao Thanh T1 phai
chiu an phi phuc tham la 2.000.000d (Hai tri¢u dong), chuyén so tién 2.000.000d
(Hai triéu dong) 6ng Cao Thanh T1 da np theo Bién lai thu tam tmg an phi, 1¢
phi Toa an s6 0000066 ngay 09/4/2024, cua Cyc Thi hanh an dan sy tinh Ninh
Thuan; Ong Cao Thanh T1 da ndp du an phi phtic tham.

7. Cac quyét dinh khac cua ban an so th:?lm néu trén khong bi khang céo,
khang nghi, c6 hi¢u lyc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND tinh Ninh Thuén;

- Cuc THADS tinh Ninh Thuén;

- Céc duong su;
- Luu: HSVA, VP (TVN).

Tran Viin Pat
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