TOA AN NHAN DAN QUAN 5  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc lap - Tw do - Hanh phuc

S6: 37/2024/QDST-KDTM Qudn 5, ngay 23 thang 8 nam 2024

QUYET PINH
CONG NHAN SU THOA THUAN CUA CAC PUONG SU

TOA AN NHAN DAN QUAN 5 - THANH PHO HO CHi MINH
V6i Hoi ddng xét xir so thAm gom co:
Tham phan — Chu toa phién toa: Ba Lé Thi Linh Swong
Céac Hoi tham nhén dan:
1/ Ba Tran Nguyét Mai
2/ Ba Tran Thi Tuyét
Cin cr vao didu 212, didu 213, 235 va 246 cia Bo luat T6 tung dan su;

Cian cr hd so Vu an dan su so tham thu 1y sé 64/2022/TLST-DS ngay 19
thang 4 nim 2022 vé viéc “Tranh chap hop dong thué sap”.

XET THAY:
[1] V& t6 tung:
[1.1] Quan hé tranh chip va thAm quyén giai quyét ciia Toa an:

Vé quan hé tranh chap: Nguyén don Ban Q khoi kién dbi véi bi don 1a ba
Ly Cam V tranh chép cac hop ddng cho thué diém kinh doanh cé thoi han di ky
gilra nguyén don va bi don; Ban Q la don vi sy nghi€p c6 thu, dugc t6 chtre kinh
doanh céc dich vu tai Trung tAm Thuong mai Q; ba Ly Cam V 1a ca nhén cé
dang ky kinh doanh, hoat dong kinh doanh tai Trung tam Thuong mai Q, viéc
giao két cac hop ddng cho thué diém kinh doanh déu nhim muc dich loi nhun
nén quan h¢ tranh chf‘ip duoc xac dinh la tranh ch:fip vé kinh doanh thuong mai,
cu thé 1a “Tranh chdp hop dong thué sap”, dugc quy dinh tai khoan 1 Diéu 30
ctia BO luat T4 tung dan sw nam 2015.

Vé thim quyén giai quyét vu an: Tranh chip trong vu 4n 1a tranh chip vé
kinh doanh thuong mai; phat sinh tir quan hé hop d6ng thué diém kinh doanh c6
thot han, hop dé“mg dugc thyc hién tai Trung tam Thuong mai Q, dia chi 6 C A,
Phuong I, Quan E, Thanh phé HO Chi Minh; nguyén don lya chon khot kién tai
Tda 4n nhan dan Quén 5 va Toa 4n nhan dan Quan 5 thu 1y gidi quyét vu an 1a
c¢6 can cir quy dinh tai diém b khoan 1 Piéu 35 va diém g khoan 1 Diéu 40 Bo
luat TH tung dan su.

[1.2] V& ngudi tham gia t6 tung:

Ba Ly Cam V sinh nim 1962, 14 ngudi cao tudi va c6 don dé nghi mién 4n
phi nén ba V thudc truomg hop mién ndp an phi theo diém ¢ khoan 1 Piéu 12
Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctua Uy ban



Thuong vu Qudc héi quy dinh vé mitc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

[2] V& ndi dung:

Tai phién toa cac duong su théa thuan dugc véi nhau vé viée giai quyét vu
an va thda thuan cua cac duong su la ty nguyén, khong vi pham di€u cam cua
luat va khong trai dao dirc xa hoi,

QUYET PINH:

1. Cong nhan su thdéa thuan ctiia cac duong su:

Nguyén don: Ban Q

Dja chi tru s&: S6 C A, Phudng I, Quan E, Thanh phd H6 Chi Minh.

Pai dién theo ty quyén ctia Ban Q: Céng ty L1

Dia chitry s&: Phong 2401, Tang B, Tda nha L Vinhomes G, s6 B T,
phuong B, Quan A, Thanh phé Hd Chi Minh.

Nguwoi dai dién theo iy quyén cia Céong ty L1: Ong Mai Pai D va/hoic ong
Vii Pic D1.

Cung dia chi: Phong 2401, Tang B, Toa nha L Vinhomes G, s6 B T,
phudng B, Quan A, Thanh phé H6 Chi Minh.

(Theo Giy iy quyén ngay 15/3/2022, ngay 30/5/2023)

Bi don: BaLy Cam V, sinh nim 1962

Dia chi: S6 D N, Phuong D, Quén A, Thanh phé H6 Chi Minh.
Nguoi dai dién theo 1ty quyén cia ba Ly Cam V:

1) Ba Tran Thi Thu T, sinh nim 1968

Dia chi: H H, Phuong H, Quan D, Thanh phé H6 Chi Minh.
Va/hoac:

2) Ong Nguyén Vin L, sinh nim 1971

Dia chi: 6 Q, Phudng A, quan G, Thanh phé H Chi Minh.

(Theo Gidy uy quyén sd 003354, quyén sé 02/2023 TP/CC-SCC/HPGD
1ap ngay 06/4/2023 tai Vin phong C, Thanh phd H6 Chi Minh)

Nguoi bdo vé quyén va loi ich hop phdp cia ba V: Ong Tran Quang V1,
Luat su Van phong L2, thudc Poan Luét su tinh B.

Nguwoi c¢é quyén lgi, nghia vu lién quan: Ong Phan Vin T1 — Chu ho kinh
doanh Quéc Vinh

Dia chi: D N, Phuong D, Quéin A, Thanh phd H6 Chi Minh.



Nguoi dai dién theo 1ty quyén cia éng Phan Van T1: Ba Ly Cam V

(Theo Gidy uy quyén sb cong chirmg 003304, quyén sé 12/2023TP/CC-
SCC/HDPGD lap ngay 11/12/2023 tai Vian phong C1, Thanh phé H6 Chi Minh)

2. Su théa thuan cua cac duong su cu thé nhu sau:

2.1. Ban Q, ba Ly Cam V thoa thuan thdng nhit chdm dut cac Hop dong
cho thué diém kinh doanh cé thoi han s6 2235/HDP-AD, s6 2236/HD-AD, s6
2237/HD-AD, sb 2238/HDP-AD, sb 2239/HD-AD, sb 2240/HD-AD, s
2241/HD-AD va s6 2242/HDP-AD cung ngay 18/01/2014 dugc k¥ gitta ba Ly
Cam V va Ban Q ké tir ngay 01 thang 01 nim 2022.

2.2. Ban Q va ba Ly Cam V cung thng nhét chim nhit dén hét ngay 30
thang 9 nim 2024, ba Ly Cam V c6 nghia vu ban giao cho Ban Q cac Sap EO1,
Sap E, Sap E, Sap E, Sap E, Sap E, Sap E, Sap E4B thudc Ta"ing trét, Trung tam
Thuong mai Q, dia chi: S6 C A, Phuong I, Quan E, Thanh phé H6 Chi Minh véi
hién trang qufiy sap tréng, dién tich va vi tri c4c sap theo Ban dd hién trang vi tri
do Trung tdm Po dac Ban dd thudc S& Tai nguyén va Méi truomg Thanh phd H
lap ngay 09 thang 10 nam 2023.

2.3. V& 4n phi va chi phi t6 tung:

- An phi kinh doanh thwong mai so tham:

An phi kinh doanh thuong mai so thAm khéong cé gia ngach 1a 3.000.000
dong (Ba triéu dong). Trong trudng hop cac bén duong sy thoa thuan dugc véi
nhau v& viéc giai quyét vu an tai phién tdoa so thim thi 4n phi so thimla
3.000.000 dong (Ba triéu dong), Ban Q va ba Ly Cam V thoa thuan mdi bén
chiu mot nira an phi. Thi hanh nhu sau:

Ban Q chiu 1.500.000 d6ng (Mot triéu nim trim nghin déng) an phi so
thAm, duoc cAn trir vao s tién tam Ung 4n phi so tham d3 ndp 1a 1.909.855 dong
(M6t triéu chin trim 1¢ chin nghin tdm trim nim muoi lim dong). H lai s6 tién
tam Ung an phi so tham con du 1a 409.855 ddng (Bon trim 1é chin nghin tam
trim nam muoi lim dong) cho Ban Q. Ban Q d thi hanh xong 4n phi so tham.

Ba Ly Cam V chiu 1.500.000 dong (M6t triéu nim trim nghin dong) an phi
so thim nhung dwgc mién an phi.

- V& chi phi t5 tung:

Chi phi xem xét, thAm dinh tai chd1a 4.000.000 dong (Bbn triéu ddng).
Ban Q va ba Ly Cim V thoa thuin mdi bén chiu mot nira chi phi xem x¢t, thdm
dinh tai chd. Thi hanh nhu sau

Ban Q tu nguyén chiu 2.000.000 dong (Hai triéu dong) chi phi xem xét,
thim dinh tai chd, dugc trir vao s tién tam tng chi phi xem xét, thim dinh tai
chd di tam ndp cho Toa an.
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Ba Ly Cam v tr nguyén chiu 2.000.000 dong (Hai triéu ddng) chi phi xem
xét, tham dinh tai chd. Ba Ly Cam V c¢6 nghia vu hoan tra cho Ban Q s6 tién chi
phi xem xét, tham dinh tai chd néu trén. Ban Q va ba Ly Cam V tu thi hanh.

3. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi dwgc ban hanh va
khéng bi khang cao, khang nghi theo tha tuc phiic thim.

4. Quyét dinh nay duoc thi hanh theo quy dinh tai Piéu 1, Diéu 2 Lujt thi
hanh an dan su d3 dugc sira d6i, bd sung nam 2014 thi ngudi dugc thi hanh an
dan su, ngudi phai thi hanh an dan su c6 quyén thoa thuan thi hanh an, quyén thi
hanh 4n, ty nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai
cac Diéu 6, Piéu 7, Piéu 7a va Piéu 9 Luit thi hanh 4n dan su di duoc sira d6i,
bo sung nam 2014. Thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan sy da duoc sira ddi, bd sung nim 2014.

Noi nhén: TM. HQOI PONG XET XU SO THAM
- Toa 4n nhan dan TP. HCM; THAM PHAN-CHU TQA PHIEN TOA
- Vién kiém sat nhan dan TP. HCM;

- Vién kiém sat nhan dan Quan 5, TP. HCM;

- Chi cyc Thi hanh an dan sy Quéan 5, TP. HCM;

- Cac duong sy;

- Ngudi tham gia t6 tung khéc;

- Luu: VP, hd so vu an.

Lé Thi Linh Swong



