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"Vé viéc: Tranh chap Hop dong
bao lanh".

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH HA TINH

- Thanh phin Hpi dong xét xir so' thim gom co:
Thdm phén - Chii toa phién toa: Ong Tran Khic Hoang
Cdc Héi tham nhén dan: Ong Bui Van Hong

Ong Tran Pang Ninh

- Thu ky phién toa: Ong Lé Nguyén Hoang Puc — Thu ky Toa 4n nhan dan
tinh Ha Tinh;

- Dai di¢gn Vign kiém sdt nhin dan tinh Ha Tinh tham gia phién toa: Ong
Nguyen Van Quyét — Kiém sat vién

Ngay 24 thang 8 ndm 2024, tai try s& Toa an nhan dan tinh Ha Tinh, xét xtr
cong khai so tham vu an Dén sy thu 1y s6 56/2023/TLST-DS ngay 31 thang 10
nam 2023 vé viéc "Tranh chdp Hop dong bdo lanh"; Theo Quyét dinh dua vu
an ra xét xur s6 31/2024/QDXXST-DS ngay 16 thang 7 nim 2024, Quyét dinh
hoan phién toa s6 36/2024/QDST-DS ngay 31/7/2024 giita cac duong su:

- Nguyén don: Cong ty ¢ phan Q; dia chi: $6 D BT1 Khu d6 thi P; phuong
H, quan H, thanh pho Ha Noi.

Pia chi mdi1 hién tai: T?mg A toa nha A, D, phuong B, Quan H, thanh phé
Ha Noi.

~ Nguoi dai dién theo phap ludt: Ong Hoang Thé S, chirc vy: Tong Giam doc

(Vang mat)

Nguoi dai dién theo 1ty quyén:

1. Ba Nguyén Thi Phuong T, sinh nam: 1980 (Van ban uy quyén ngay
24/6/2024); dia chi: s6 C TT C, N, quan H, thanh ph6 Ha Noi (Vang mdt)

2. Ba Dodn Thi My L, sinh nam: 2002 (Van bdn ity quyén ngay 24/6/2024);
noi cu tra: thon D, D, huyén P, tinh Hung Y¢én; dia chi lién hé: A D, D, quén H,
thanh pho Ha No6i (Co mart)

- Bi don: Ba Nguyéq Thi Cam N, sinh nam: 1993; dia chi: thon X, x K,
huyén K, tinh Ha Tinh (Vang mat).
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- Nguoi ¢é quyén loi, nghia vu lién quan: Ong ‘Phan Van TI, sinh nam:
1992; dia chi: thon X, xa K, huyén K, tinh Ha Tinh (Vang mat).

NOI DUNG VU AN

Theo noi dung don khoi kién va cdc tai liéu co tai hé so vu dnciing nhu tqi
phién toa so tham nguyén don Cong ty Co phan Q, nhitng nguoi dai dién theo
uy quyén cua nguyén don trinh bay:

Ngay 16/6/2022, 6ng Phan Vin T1 thyc hién giao két hop dong di lam viéc
& nudc ngoai (Pai Loan), bién ban lam viéc vé viéc cam két va bao lanh lao
dong khong trén véi Cong ty C6 phan Q dé ong T1 di xuat khau lao dong tai Dai
Loan. Cung ngay, ba Nguyén Thi Cam N, 6ng Nguyén Vin T2 va Cong ty Co
phan Q da ky két hop dong bao lanh dé bao lanh cho cho ngudi lao dong di lam
viéc tai Pai Loan 1a 6ng Nguyén Vin T2 (Chong ba N). Hop dong bao lanh cé
day du chit ky ciia cac bén va cd xac nhan cia chinh quyén dia phuong 1a
UBND x& X, huyén K, tinh H. Gia tri bao lanh 1a 100.000.000 dong dong thoi
ba Nguyén Thi Cam N dung toan b tai san 1a nha, dat thudc quyén sir dung va
s¢ htru nha ¢ cua minh tai thon X, xa K, huyén K, tinh Ha Tinh dé dam bao hop
d6ng bao lanh voi Cong ty Co phan Q nham béo lanh cho 6ng Phan Vin T1.

Theo ndi dung Hop ddng bao lanh ngay 16/6/2022, nguoi duoc bao lanh
6ng Phan Vin T1 phai thuc hién day da cac quy dinh cta hop dong, dac bi¢t la
nghia vu khong duoc bo tron khoi noi 1am viéc tai Dai Loan. Néu ong T1 bé
tron thi bén bao 1dnh ¢ trach nhiém:

- Ngay khi biét bén B (Phan Vian T1) tron, bén A phéi phdi hgp voi bén C
kéu goi, dong vién bén B sdm quay tr¢ vé dau thu.

- Cam két bo6i thuong cho bén C (Cong ty Co phan Q) sé tién 100.000.000
dong néu bén B bo trén ra ngoai 1am viéc bat hop phép, thoi gian boi thudong
trong vong 10-15 ngay ké tir khi nhin dugc van ban thong béo bén B di bo trén
cua bén C.

- Khong yéu cau bén C phai chiu bét ctr trach nhiém gi v6i bén A va bén B
khi bén B vi pham ndi dung hop dong nay, mién moi trach nhiém vé dan su,
hinh su, kinh té cho bén C.

- Dung toan bo tai san nha dit dung bao lanh néu trén dé dam bao viéc bdi
thuong cho bén C néu bén B bo trén hodc vi pham Hop déng nay ma hét 07
ngay bén A khong c6 du tlen dé boi thuong cho bén C sb tién 100.000.000 dong
thi bén C c¢6 quyén yéu cau cac co quan chirc nang c6 tham quyen dé xir 1y, khoi
kién bén A ra Toa 4n nhan dan c6 tham quyén yéu cau giai quyét theo phép luat,
phat mai tai san bao lanh dé boi thuong cho bén C, trong trudng hop tién phat
mai chua di, bén A van phai c¢6 trach nhiém tiép tuc tra du tién boi thuong nhu
da cam két trong Hop dong nay.
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- Cam két khi bén B chua hét han hop ddng vé nude thi tai san bén A dang
dung bao l1anh cho bén C khong dugc sang tén, chuyén nhuong, cam co6 cho bat
ki ai, néu vi pham bén A hoan toan chiu trach nhi¢m trudc phép luat.”

Ba Nguyén Thi Cam N va éng Phan Vén T1 cam két thuc hién day du
nhitng ndi dung da thoa thuan ghi nhan tai hop dong bao 1anh.

Ngay 17/7/2022, 6ng Phan Vin T1 hoan thanh thu tuc bay dén Dai Loan dé
thuc hién hop déng. Pén ngay 19/7/2022, 6ng Phan Vin T1 bo trén khoi noi
lam viéc. Sau khi nhan dugc tin lao dong Phan Van T1 bo tron tai Pai Loan,
Cong ty c6 phan Q da tim moi cach lién lac nhung khong duoc. Ngay
15/9/2022, Cong ty Co phan Q d3 c6 vin ban thong béo toi gia dinh ba Nguyén
Thi Cam N va gui vé UBND, Cong an x4 K, huyén K, tinh Ha Tinh dé thong
bao vé viéc Phan Van T1 di bo tron va dé nghi gia dinh, dia phuong phéi hop
gitp do kéu goi 6ng Phan Vian T1 quay lai noi lam viéc. Nhung dén nay gia dinh
ba N va lao dong T1 van khong c6 phan hoi vé Cong ty C6 phan Q.

Ngay 24/10/2022, B6 L1 c¢6 Cong vin s6 1110523260 giri Cong ty CO phan
Q, kém theo Cong vin 1a danh sach 40 lao dong bo tron trong d6 cd Phan Xuan
T3 vé6i s ho chiéu K0192549, ngay bo trén 19/7/2022. Viéc cong dan Phan Vin
T1 bo trdn tai Pai Loan 1a viée 1am vi pham phap luat rat nghiém trong, cu tru
bat hop phap tai nude so tai s& phai chiu hinh phat rat nghiém khic, dic biét vé
tinh mang, strc khoe, tai san va cac quyén loi ctia cong dan déu khong duge bao
dam. Mt khac con 1am thiét hai nghiém trong dén tai san va uy tin caa Cong ty

Co phan Q.

Do d6, Cong ty C6 phan Q khéi kién yéu cau Toa an giai quyét nhiing noi
dung sau:

- Budc nguoi bao 1anh 1a ba Nguyén Thi Cam N thyc hién ding ndi dung
Hop d6ng bao lanh va Bién ban lam viéc chong bo tron da ky két voi cong ty co
phan Q, bdi thuong cho cong ty c6 phan Q sb tién 100.000.000 dong do nguoi
dugc bao lanh vi pham hop dong;

- Mién trur moi trach nhiém trong Hop ddng bao 1anh cho cong ty c6 phan
Q doi voi ba Nguyen Thi Cam N va 6ng Phan Van T1 do 6ng Phan Van T1 bo
tron, vi pham Hop dong

Tai ban trinh bay y kién ngay 16/11/2023 cta nguyén don Cong ty C6 phan
Q, bién ban lay 15i khai ngay 25/01/2024 d6i v6i nguoi dai dién theo iy quyén
cua nguyén don la ba Doan Thi My L, phia nguyen don co y kién thay doi yéu
cau khai kién, chi dé nghi Toa 4n giai quyét noi dung duy nhat 1 budc bi don ba
Nguyén Thi Cam N 13 nguoi bao lanh phai boi thuong cho phia nguyén don s6
tién 100.000.000 dong do ngudi dugc bao lanh vi pham hop dong. Qua trinh giai
quyét vu an bi don khong tu nguyén thycviéc boi thuong nén tai phién toa
nguyén don gitr nguyén yéu cau khoi kién budc bi don la ba Nguyen Thi CAm N
phai bdi thuong cho Cong ty ¢6 phan Q sb tién 100.000.000 déng do ngudi duoc
bao ladnh vi pham hop ddng néi trén.
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- Bi don ba Nguyén Thi Cam N trinh bay: Khi 6ng Phan Van T1 ky hop
dong di xuat khau lao dong tai Dai Loan thi ba N ¢6 dung ra ky hop ddng bao
lanh véi Cong ty C6 phan Q vao ngay 16/6/2022. Trong hop d6ng bao 1anh c6
ndi dung ba N cam ket trong truong hop 6ng T1 bo trén s& thuc hién viéc bdi
thuong cho cong ty sb tién 100.000.000 dong Sau khi 6ng T1 sang lao dong tai
Pai Loan dugc khoang 04-05 thang thi bo trén khoi noi lam viée. Qua trinh 6ng
T1 b6 trén, cong ty Q co gui cac thong bao vé cho ba N, tuy nhién ba N cho
rang khi 6ng T1 di xuat khau lao dong da ndp sd tién 150.000.000 dong, trong
d6 dd bao gom s tién 100.000.000 ddng dit coc cho viée 6ng T1 bo trén. Ba N
c6 v kién dé nghi nguyén don tao diéu kién giam tién phat vi hién nay gia dinh
c6 hoan canh kho khan.

- Nguoi ¢6 quyén loi, nghia vu lién quan éng Phan Van T1 ¢6 néi dung
trinh bay: Ban dau khi 1am hé so lao dong, 6ng T1 lam viéc véi cong ty X. Sau
do, ong T1 ky hop dong di lao dong tai nudc ngoai, hop dong bao lanh, bién ban
lam viéc cam két va bao 1anh lao dong khong tron véi cong ty Q dé di xuat khau
lao dong tai Pai Loan vao khoang thang 07/2022. Theo d6, ba Nguyén Thi Cam
N 1a ngudi bao 1anh cho ong T1. Thoi diém ky hop dong, phia cong ty cam két
s€ phan cong cho 6ng T1 lam cong viéc di¢n, nudc véi mic thu lao 1a 04 van
Pai té/thang. Tuy nhién khi ong T1 thuc hién hop ddng tai Pai Loan, muc thu
lao ma 6ng T1 nhan dugc chi khoang hon 02 van Dai té/thang. Do mirc thu lao
thap, khong dung cam két, 6ng T1 khong du chi phi sinh hoat nén sau khi lam
viéc dugc 03 thang thi 6ng T1 bo tron khoi noi 1am viéc dé tim cong viéc khéac
mic du thoi han trong hop dong lao dong 1 03 nam. Sau khi bo tron dugc hon
01 nam thi dau nam 2024 6ng T1 da dau thu dé vé nude vi 1y do sic khoe. Vé
yéu cau khoi kién cua nguyén don thi hién nay gia dinh 6ng T1 c6 hoan canh
kho khan, khong c6 kha nang ndp tién phat. Ong T1 dé nghi Toa 4n giai quyét
theo quy dinh cua phap luat.

Tai phién toa, nguoi dai dién theo uy quyén ctia nguyén don khong dong ¥
v6i cac ¥ kién trinh bay cta ba Nguyén Thi Cam N, 6ng Phan Van T1 va khang
dinh: Ba N, 6ng T1 d3 nim rd ndi dung hop dong bao lanh cling nhu trach
nhiém cua minh néu 6ng T1 bo trdn, cu tra bat hop phap tai Pai Loan, da ky
cam két khong bo trén, khéng vi pham hop dong bao lanh, cam két boi thuong
cho Cong ty néu nguoi lao dong (tirc ngudi dugce bao lanh) bo tron Hop dong
bao 1anh, cam két khong bo trén déu c6 xac nhan cia chinh quyén dia phuong
so tai. Theo thong bao cua cua phia Pai Loan thi sau khi nhap canh dugc 02
ngay ong T1 di bo trén, Cong ty da théng bao day du viéc ong T4 bo tron cho
ba N nhung ba N khong hop tac nén nén y kién cua ba N va 6ng T1 la khong c6
can ¢t va la thoai thac nghia vy ctia minh theo hop dong bao linh da ky két vai
Cong ty. Vi vay nguyén don yéu cau Toa an budc ba Nguyén Thi Cam N phai
thanh toan cho Cong ty 100.000.000 dong (Mot tram triéu dong) tién phat vi
pham hop dong bao lanh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20K%E1%BB%B3%20Xu%C3%A2n,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20K%E1%BB%B3%20Xu%C3%A2n,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Ho%C3%A0ng%20Gia%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Ho%C3%A0ng%20Gia%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20K%E1%BB%B3%20Xu%C3%A2n,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Xu%E1%BA%A5t%20kh%E1%BA%A9u%20lao%20%C4%91%E1%BB%99ng%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Ho%C3%A0ng%20Gia%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20K%E1%BB%B3%20Xu%C3%A2n,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20K%E1%BB%B3%20Xu%C3%A2n,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20K%E1%BB%B3%20Xu%C3%A2n,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20K%E1%BB%B3%20Xu%C3%A2n,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20K%E1%BB%B3%20Xu%C3%A2n,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

Pai dién Vién kiém sat nhan dan tinh Ha Tinh sau khi phan tich, danh gia
v€ vi¢c chap hanh phép luat to tung cia Ho1 dong xét xtur, tham phan , chu toa
phién toa, thu ky phién tda va cua cac bén duong sy da dé nghi Hoi dong xét xu:

Can ct khoan 3 Diéu 26, diém a khodn 1 Diéu 37, Dicu 147 BLTTDS;
Piéu 335, 336,339, 342, 357 BLDS, DPiéu 7,8,9 TTLT sé 01/2010 ngay
18/5/2010 giita TANDTC-BLDTB va XH- VKSNDTC 4p dung mét sd quy dinh
ctia phéap luét khi giai quyét quan hé tranh chip hop dong bao lanh cho ngudi lao
dong di lam viéc tai nudc ngoai; khoan 2 Diéu 26 Nghi quyét
236/2016/UBTVQH 14 ngay 30/12/2016: Chap nhan yéu cau khai kién cua
nguyén don, budc ba Nguyén Thi Cam N phai bdi thuong cho Cong ty C6 phan
Q so tién phat do vi pham hgp dong bao lanh 1a 100.000.000 dong; budc ba
Nguyén Thi Cam N phai chiu an phi theo quy dinh ctia phap lut.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li€u co tai hd so vu an; can ctr vao tai li¢u,
chuing cur da dugc xem xét tai phién toa, két qua tranh tung tai phién toa; Hoi
dong xét xir nhan dinh:

[1]. V@ thi tuc t6 tung:

[1.1]. Vé quan hé tranh chdp va tham quyén giadi quyet vy an: Can cu hop
ddng bao lanh 1ap ngay 16/6/2022 gitra ba Nguyen Thi Cam N, Ong Phan Vian
T1 va Cong ty Co phan Q, Cong ty C6 phan Q khdi kién yéu cau bi don ba
Nguyén Thi Cam N thyc hién nghia vu bao lanh, boi thuong vi pham hop dong
d6i voi hanh vi bo tron khoi noi 1am viéc va cu tri bat hop phap tai Pai Loan
cua ong Phan Van T1. Can cur quy dinh tai khoan 3 Diéu 26 Bo luat T6 tung
Dan su 2015, Hoi dong xét xir xac dinh quan hé tranh chép 13 “Tranh chdp hop
dong bdo lanh”. Pong thoi, xac dinh tu cach tham gia té tung cua duong su va
nhitg nguoi tham gia t tung khac theo ding quy dinh tai Piéu 68, 85 ciia Bo
luat T tung Dan sy 2015.

Day 1a vu an “Tranh chdp hop dong bdo lanh” cho ngudi di lao dong o
nudc ngodi, can cir quy dinh tai khoan 3 Piéu 26, khoan 3 Piéu 35; diém a
khoan 1 Piéu 37; Piéu 39 cta Bo luat TH tung Dan sy nam 2015 vu an thudc
tham quyén giai quyét ctia Toa 4n nhan dan tinh Ha Tinh.

[1.2]. Vé thoi hiéu khdi kién: Thang 10/2022, Céng ty C6 phan Q nhan
dugc thong bao vé viéc lao dong Phan Vian T1 bo trén. Ngay 09/11/2022, Cong
ty CO phan Q ndp don khoi kién vu an qua duong buu dién nén thudc truong
hop con thoi hiéu khoi kién theo quy dinh tai diéu 429 BLDS niam 2015.

[1.3]. Qud trinh gidi quyét vu an, Toa an da tién hanh thuc hién viéc xdc
minh, thu thdp chimg cir nhu: Yéu cau cung cap tai liéu, chumg cir; lay 15i khai
cua duong su theo dinh tai Piéu 97, 98, 106 Bo luat To tung Dan su. Toa an
cling d3 to chire cac phién hop kiém tra viéc giao ndp, tlep can, cong khai ching
ctr va hoa giai theo quy dinh tai Diéu 205, 208 B luat T tung Dan su.
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[1.4]. Vé suw ving mdt ciia nhitng nguoi tham gia té tung: Cac duong su da
dugc triéu tap hop 1€, tuy nhién bi don ba Nguyén Thi Cam N va nguoi co
quyén loi, nghia vu lién quan ong Phan Van T1 khong chap hanh, ving mat lan
thir hai tai phién toa. Do d6, T0a an van tién hanh xét xir vang mit theo quy dinh
tai Diéu 228 Bo luat TH tung Dan su.

[2]. V& ndi dung vu an:

Ngay 16/6/2022, 6ng Phan Vin T1 thyc hién giao két hop dong di lam viéc
& nudc ngoai, bién ban lam viéc vé viéc cam két va bao lanh lao dong khong
trén voi Cong ty Co phan Q dé 6ng T1 di xuat khau lao dong tai Pai Loan. Cing
ngay, ba Nguyén Thi Cam N da dung toan bo tai san 1a nha, dat thudc quyén sir
dung va sé hitu nha ¢ cua minh tai thon X, xa K, huyén K, tinh Ha Tinh dé giao
két hop dong bao lanh véi Cong ty C6 phan Q nham bao 1anh cho 6ng Phan Vin
T1. Theo noi dung Hop ddng bao 1anh, ngudi dugc bao lanh dng Phan Vin T1
phai thuc hién day du cac quy dinh cua hop dong, dic biét 1a nghia vu khong
dugc bo tron khoi noi lam viée tai Pai Loan. Ba Nguyén Thi Cam N va ong
Phan Vin T1 cam két thyc hién ddy du nhimng noi dung da thoa thuan ghi nhan
tai hop dong bao 1anh.

Ngay 17/7/2022, 6ng Phan Vén T1 hoan thanh thu tuc bay dén bai Loan dé
thuc hién hop déng. Pén ngay 19/7/2022, 6ng Phan Van T1 bo tron khoi noi
lam viéc. Ngay 24/10/2022, Bo L1 ¢6 Cong vian s6 1110523260 giri Cong ty Co

phan Q, kém theo Cong van la danh sach 40 lao dong bo trén trong d6 c6 Phan
Xuén T3 vai s6 ho chicu K0192549, ngay bo tron 19/7/2022.

Xét thdy ba Nguyén Thi Cam N, 6ng Phan Van T1 va Cong ty C6 phan Q
ky két hop dong bao lanh trén co so hoan toan tu nguyén, ndi dung cam két
khong trai phap luat. Viéc ky két hop dong bao lanh giita cac bén dugc chinh
quyén dia phuong Uy ban nhan dan xa K, huyén K xac nhan. Nhu vay, c6 co sd
khang dinh hop dong bao lanh 1ap ngay 16/6/2022 duogc ky két giita ba Nguyén
Thi Cam N, 6ng Phan Van T1 va Cong ty Co phan Q 1a hop phap theo quy dinh
tai cac diéu 385, 398, 399, 400, 401 B9 luat Dan su.

Theo noi dung hop dong, ba Nguyén Thi Cam N da cam két néu 6ng Phan
Vin T1 bo trén ra ngoai 1am viéc bat hop phap thi ba N c6 trach nhiém boi
thuong cho Cong ty C6 phan Q sé tién 100.000.000 dong ké tir ngay duoc vin
ban thong bao ctia Cong ty. Ngoai ra, cac bén con ky két Bién ban lam viéc vé
viéc cam két va bao lanh lao dong khong tron. Noi dung bién ban thé hién viéc
ba N, 6ng T1 di duoc phia Cong ty phd bién diy di ndi dung ctia Hop dong bao
linh. Tir d6 c6 thé khang dinh ba N biét rd va nhan thic duoc day du trach
nhiém cua minh 14 ngudi bao 1anh phai thuc hién néu ong Phan Van T1 vi pham
hop dong bao lanh. Viéc ong Phan Van T1 ty ¥ bo tron khéi noi lam viée 1a vi
pham céc diéu khoan cua Hop dong bao lanh da ky két, 1am phat sinh nghia vu
dan su ddi v6i ngudi bao 1anh.
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Bi don ba Nguyén Thi Cam N ¢6 ¥ kién cho rang khi 6ng T1 di xuat khau
lao dong d3 nop s tién 150.000.000 dong, trong d6 d3 bao gém sb tién
100.000.000 dong dit coc cho viéc ong T1 bo trén. Tuy nhién, ba N khong cung
cap duoc bat cir tai lidu, chimg cir nao chimg minh cho y kién ciia minh nén
khong c6 can clr dé xem xét.

Nguoi co quyén loi, nghia vu lién quan 6ng Phan Vin T1 ¢6 ¥ kién cho
rang do phia Cong ty khong bd tri diing cong viée, khong tra murc thu lao nhu da
cam két nén sau khi lam viéc duoc 03 thang thi ong T1 bo tron. Tuy nhién 6ng
T1 khong cung cip duoc bat cir tai liéu, chimg cr ndo chimg minh cho ¥ kién
cua minh. Tai Cong van cua Bg L1 thé hién noi dung 6ng Phan Van T1 da bo
tron khoi noi 1am viéc chi sau 02 ngay nhap canh. Do do, y kién cua 6ng T1 13
khong c6 can clr dé xem xét.

Tir nhitg phan tich néu trén, Hoi dong xét xur xét thay viéc nguyén don
Cong ty C6 phan Q khai kién yéu cau bi don ba Nguyén Thi Cam N bdi thuong
s6 tién phat 100.000.000 ddéng cho phia cong ty theo ndi dung hop dong bao
lanh cac bén ky két ngay 16/6/2022 1a c6 cin ctr dé chap nhan theo quy dinh tai
cac diéu 275, 276, 280, 284, 292, 293, 335, 336, 339, 342, 351, 357, 364, 385,
398, 399, 400, 401, 418, 429 BLDS va khoan 3 Diéu 56 Luat nguoi L2 di 1am
viéc & nudc ngoai theo hgp déng nam 2020.

[3]. V& an phi va chi phi t6 tung:

- V?: an phi: Yéu cau khoi kién cua cua nguyén don Cong ty C6 phan Q
dl{()’c chap nhan nén bi don ba Nguyén Thi Cam N phai cl}iu égn phi giﬁn‘ Su SO
tham c6 gia ngach. Hoan tra lai cho nguyén don Cong ty Co6 phan Q so tién tam
ung an phi da ndp.

- Ve chi phi nhén tin thong béo dbi voi ong Phan Van T1 trén kénh V va B:
Nguyén don Cong ty C6 phan Q tu nguyén chi tra va khong yéu cau Toa an giai
quyét nén Hoi dong xét xur khong xem xét.

[4]. V& quyén khang cdo: Cac duong su c6 quyén khang cdo theo quy dinh
cua phap luat.

Vi cac lé trén,

QUYET PINH

Cin ctr khoan 3 Diéu 26, khoan 3 Dicu 35; diém a khoan 1 Diéu 37, Dicu
39; bidu 68, 8; Diéu 147; Dicu 205, 208; Di€u 227, Didu 228; Dicu 266; Dicu
271,273 B0 luat To tung Dan sy 2015; Diéu 275, 276, 280, 284, 292, 293, 335,
336, 339, 342, 351,357, 364, 385, 398, 399, 400, 401, 418, 429 B¢ luat Dan su
2015; khoan 3 Diéu 56 Luat nguoi L2 di lam viéc ¢ nude ngoai theo hop dong
nam 2020; khoan 2 Biéu 26 Nghi quyét s6 326/ UBTVQHI14 ngay 30/12/2016
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ciia Uy ban Thuong vu Quoc hoi vé mire thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an, tuyén xu:

[1]. Chap nhan yéu cau khoi kién cta nguyén don Cong ty C6 phan Q dbi
v6i bi don ba Nguyen Thi Cam N. Budc ba Nguyén Thi Cam N c¢6 nghia vu tra
cho Céng ty c6 phan Q 100.000.000 dong (Mot trim triéu dong) tién phat vi
pham hop dong bao lanh.

Ké tir ngay Ban an c6 hi¢u lyc phap luat (dbi voi cac truong hop co quan
thi hanh an c6 quyén cha dong ra quyét dinh thi hanh an) hodc ké tur ngay Cong
ty Co phan Q c6 don yéu cau thi hanh an cho dén khi thi hanh 4n xong tat ca cac
khoan tién, hang thang ba Nguyén Thi Cam N con phai chiu khoan tién 13i cua
s6 tién con phai thi hanh an theo murc 13i suat theo quy dinh tai diéu 357, khoan
2 diéu 468 cua B0 luat dan su.

Truong hgp ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy ¢
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, quyén tu nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cic Diéu 6, 7, 7a va
Piéu 9 Luat Thi hanh 4n dan sy. Thoi hiéu thi hanh 4n duogc thyuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dan sy.

~[2]. V& an phi: Budc bi don ba Nguyén Thi Cam N phai chiu 5.000.000
dong (Nam tri€u dong) an phi dan su so tham cé gia ngach.

Hoan tra cho nguyén don Cong ty Co phan Q 2.500.000 dong tam Ung an
phi da ndp theo bién lai thu tién tam Gng an phi s6 0000683 ngay 30/10/2023 tai
Cuc Thi hanh an dan sy tinh Ha Tinh.

[3]. Vé quyén khang cao: Nguyén don c6 mit tai phién toa dugc quyén
khang cao ban an trong han 15 ngay, ké tir ngay tuyén an. Bi don ba Nguyén Thi
Cam N, nguoi c6 quyén loi nghia vy lién quan dén vy 4n 6ng Phan Van T1 vang
mat c6 quyen khang cao ban an trong han 15 ngay ké tir ngay nhan duoc ban an
hodc ban an duoc niém yét.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND céap cao tai Ha Ndi; A AN _ 7 - ~
_ VKSND tinh Ha Tinh: THAM PHAN — CHU TOA PHIEN TOA
- Cuc THADS tinh Ha Tinh;
- Cac duong su;
- Luu HS, VT.
Tran Khic Hoang
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